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Ko occurrence has ever caused greater horror in the city of Kew York, than did 
tlie assassination of John "Walton, and subsequently of John W. MatthbJws, shortly 
after 11 o'clock, in the evening of Saturday, June 80th, 1860. Mr. Walton, who 
was a wealthy refiner, was proceeding leisurely from his place of business to his resi- 
dence, in company with a young man named Pascal, when the murderer, who was 
lurking behind a tree at the north-east corner of Third avenue and Eighteenth street, 
suddenly stepped up and shot him behind the left ear — the ball passing through the 
brain. Mr. Matthews, who was a fearless, noble-minded citizen, of superior physi- 
cal powers, attracted by the consequent excitement, and hearing the cry of murder, 
joined in the pursuit of the assassin. He outran the other pursuers, and was only 
about six feet from the fugitive, when the latter turned suddenly and shot him in 
the breast. The ball passed through the liver, divided one of the main arteries, and 
lodged in the spine. Mr. "Walton lingered, speechless, several hours ; Mr. Matthews 
died almost instantly. 

A jury was empanneled on the following day (Sunday, July 1st), before Andekw 
R. Jackman, Esq., one of the Coroners of tho city and county of Kew York, and an 
investigation commenoed into the causes of the death of Walton and Matthews. 
From the first, suspicion was strongly directed towards Ohables M. Jefferds, the 
step-son of Mr. Walton. The latter, at the time of his death, was seeking a divorce 
from his wite ; and between him and Mrs. "Walton and her son, Jeffeeds, very un- 
friendly feelings existed. The Coroner's inquisition was concluded on the 18th of 
July, by a verdict that each of the deceased came to his " death by a pistol shot 
wound, inflicted by the hand of Chables Jefferds." Jefferds, who had voluntarily 
appeared before the Coroner, and was tiien in custody, being thereupon tendered the 
privilege of an examination, as provided by law, stated that he was born in the city 
of "Washington, and that he was twenty-one years of age ; a resident of the city of 
l^ew York, ^nd by occupation a clerk. . He added : " I am entirely innocent of this 
charge, and 1 am advised by my counsel to retain my witnesses to produce before 
the unbiased consideration of a grand jury of this county, and therefore, at this 
time, and before this jurisdiction, I have nothing further to say." 

He was subsequently indicted for each of the murders, and was brought to trial 
for the murder of John "Walton, in the Court of General Sessions, before the Hon. 
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John T. Hoffman, Recorder of the city of New York, on the 10th of July, 1861. 
The trial was concluded on the following day — no witnesses being called for the de- 
fense, and the jury rendering a verdict of " Not Guilty," after less than half an hour's 
absence from their seats. Jeffebds was thereupon discharged from custody, on the 
motion of his counsel, and with the consent of the District Attorney. Additional 
testimony against Jeffkbds having been procured, he was again arrested on the ITtli 
of November, upon a warrant issued by the District Attorney. His trial for the 
murder of John W. Matthews commenced on 

WEDNESDAY, December 18th, 1861, 

m 

In the Court of General Sessions of the Peace, in and for tbe city and comity 
of New York, before the Hon. John T. Hoffman, the Recorder of the said city — 
Henbx Yandeevoobt, Esq., being the Clerk of the Court. The Prosecution was 
conducted by Nelson J. Watebbury, Esq., the District Attorney of the city and 
county of New York, and the Defense by James T. Brady and Robebt D. Holmes, 
Esqs., of the same city. The case previously on trial having been concluded 
about twelve o'clock — 

Mr. Waterbfry moved on the trial of the indictment against Charles M, Jef- 
tebds for the murder of John W. Matthews. 

Court : Gentlemen, are you ready for the defense. 
Mr. Brady : We are ready. 
Court: Empanel a jury. 

Crier : Hear ye 1 hear ye! hear ye I Yon good men here returned as jurors, to 
inquire between The People of the State of New York, and Charles M. Jeffebds, 
the prisoner at the bar, answer to your names at the first call, and save your fines. 

Clerk : EDWARD W. KETOHUM, Tenth Ward, thimble dealer. 

Mr. Brady: I have no objection to the juror. 

Mr. Waterbuby : Have you any conscientious scruples against rendering a ver- 
dict of guilty, in case the punishment is death ? A. No, sir. 

Mr. Wateebury: I am satified with the juror. 

Clerk: The prisoner will rise. 

Juror, look upon the prisoner ; prisoner, look upon the juror. 

You do ^olemnly swear that you will well and truly try, and true deliverance make, 
between the People of the State of New York and Charles M. Jefferds, the prisoner 
at the bar, whom you shall have in charge, and a true verdict give, according to the 
evidence. 

Clerk : NATHAN WORLEY, Ninth Ward, stove dealer. 

Mr. Brady: Have you heard anything about the Jefferds case? A. I might; 
I have no recollection. 

Mr. Brady : Charles Jefferds, his name is. He is charged with having killed a 
man named Walton and a man named Matthews ? A. I have no recollection ; casu- 
ally, I might have noticed it in the paper. 

Mr. Brady : All right. 

Mr. Waterbuby : [Same question as to the death punishment.] A. None at 
all, sir. 

Sworn in the same manner as the first juror. 

Clerk : WILLIAM H. TICE, Eleventh Ward, hardware dealer. 

Mr. Brady : I have nothing to ask. 

Mr. Waterbuby : [Same question as to the death punishment.] A, No. 

Sworn in the same manner as the first juror. 
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Glebk : SAMUEL A. WILSOK, Fifth Ward, dentist. 

Mr. Bbady : Mr. Wilson, have you heard of this case ? A. I have read of it 

Q. Formed any opinion about it ? A. I believe I have. 

Mr. Beadx : We will excuse you, then. 

Cleek : SYLVESTER F. HUBBARD, Seventh Ward, agent. 

Mr. Holmes : Do you know anything of this case of Jeffords, charged with the 
murder of Walton and Matthews? A. 1 read something about it ; yes, sir. 

Q. Did what you read lead to the formation or expression of any opinion, as to 
the guilt or innocence of the accused? A. Yes, sir. 

Mr. Holmes : I suppose he will stand aside. 

Oleek: JAMES STYLES, Eighth Ward, broker. 

Mr. Holmes : Have you heard anything of this case against Charles M. Jefferds ? 
A. Not further than what I read in the newspapers. 

Q. Did what yon read lead you to form any opinion for or against the prisoner? 
A. I have not formed any opinion for or against the prisoner. 

Q. What do you refer to, sir, when you say you read ? A. I think it was in the 
Eerald ; I read it a few days after the occurrence took place ; a shooting case I 
think. 

Q. After what occurrence ? A. Reported, I think, as occurring one evening, as 
Mr. Walton was proceeding from his place of business. 

Q. Did you read it attentively? A. Well, I generally understand what I read; 
when I take up a book or paper, I generally understand it. 

Q. What you read did not lead you to form any opinion ? A. It did not, and 
I have not expressed any, either in my family or out of doors. 

Q. Nor since you have been mingling with your fellow-jurors in Court ? A, 
No, sir. 

Mr. Holmes : We interpose a peremptory challenge. 

Goxjbt: Stand aside. 

Clerk: OARSTEN F. GARLISH, Fourteenth Ward, butcher. 

Mr. Holmes: Have you, sir, heard of this case against Charles M. Jefferds, the 
prisoner at the bar ? A. I read of it in the papers. 

Q. Did what you read lead to the formation of any opinion as to his guilt or 
innocence ? A. Yes, sir. 

Mr. Holmes : I suppose he may stand aside. 

Clebk: RICHARD. W. HENDRICKSON, Seventh Ward, toolmaker. 
Mr. Brady : No questions. 

Mr. Watebbubt: [Same question as to the death punishment.1 A. I have 
none. 

Mr. Waterbury : I am satisfied. 

Sworn in the same manner as the first juror. 

Clerk : JOHN F. GOCK, Tenth Ward, grocer. 

Mr. Holmes : Have you read anything concerning this case ? A* I don*t think 
I have. 

Q. Nor anything about the trial? A. No, sir. 

Mr. Holmes : Peremptorily challenged. Stand aside. 

Clerk : OTTO H. KOPP, Third Ward, clerk. 
Mr. Brady : No questions. 

Mr. Watebbuby : [Same question as to the death punishment.] A. I have not, 
sir. 

Sworn in the same manner as the first juror. 

Clerk: PATRICK FENNELLY, Eighteenth Ward, liquor dealer. 

Mr. Brady : No questions. 

Mr. Waterbury : [Same question as to the death punishment.] A. Yes, 

Q. You have, sir? A. Yes. 

Mr. Watebbuby: Stand adde. 
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Clekk : ABRAHAM D. W. BURTON, Eighth Ward, dealer in dry goods. 

Mr. Holmes : Mr. Burton, what is your occupation ? A. Dry goods. 

Q. Where do you reside? A. 195 Spring street. 

Mr. Holmes : No further questions. 

Mr. Watekbuet : [Same question as to the aeath ounishment.] A. No sir. 

Q. Are you a married man ? A. Yes, sir. 

Mr. Waterburt : I am satisfied with the juror. 

Sworn in the same manner as the first Juror. 

Clerk : ALONZO D. HAIGHT, Sixteenth Ward, feed store. 
Mr. Holmes : We have no questions to Ask Mr. Haight, if the Court please. 
Mr. Waterburt : [Same question as to the death punishment.] A. No, sir. 
Sworn in the same manner as the fifrst juror. 

Clerk: HENRY GANZENMULLER, Nineteenth Ward, baker. . 
Mr. Holmes : Have you heard anything al)ont this case ? A. Yes, sir. 
Q. How ? A. I hare read in the papers- About. it. 

Q. Did what you read lead to the- formation or expression oi any opinion on 
your part ? A. Yps, sir. . 

Mr. Waterburt : I will consent to excuse him. 
Mr. Holmes: Excused by consent. 

Clerk : LEONARD HIEBONIMUS, Fourth Ward, engraver. 

Mr. Holmes: No questions. 

Mr. Waterburt : [Same question as to the death punishment.] A. have some 

Mr. Holmes :* I have some. 

Mr. Waterburt : That is all : the juror may stand aside. 

Clerk : JUSTUS DIEHL, Fifteenth Ward, furniture dealer. 

Mr. Bradt : Did you know Mr. Walton or Mr. Matthews, either of them? A. 
No ; I read about it in the paper. 

Q. Did you know either of the persons ? A. I don't know any of them, but I 
read in the paper. 

Q. Read it carefully, did you ? A. Yes. 

Q. Did you form or express any opinion about it ? A. I did; 

Court : Stand aside. 

Clerk: JOHN BEAM, Twentieth Ward, cooper. 
Mr. Bradt : Where do you reside ? A. In West Thirty -sixth street. 
Q. Did you know either Mr. Matthews or Mr. Walton, .those two persons who 
were shot some time ago ? A. No. 
Mr. Bradt : No other questions. 

Mr. Wateiibury : [Same question as to the death ounishment.] A. Not at all. 
Sworn in the same manner as the first juror. 

Clerk : CHARLES M. GREENE, Fourteenth Ward, liquor dealer. 

Mr. Holmes : Where do you reside, Mr. Greene ? A. I reside, now, in the Seven- 
teenth Ward. 

Mr. Holmes: No further question. 

Mr. Waterburt: [Same question as to the death punishment.] A. Yes, sir ; 1 
would not like to render a verdict. 

Q. You have scruples? A. Yes, s. , 

Mr. Bradt : Do you mean to say that you have such conscientious objections to giv- 
ing a verdict, where the punishment is death, that you would not give a verdict, if 
the evidence authorized it? A. I have heard so much about this trial, that L would 
not like to be on the jury. 

Mr. Bradt : I will not press you, then ; you may stand aside. 

Clerk: JUDSON HASKELL, Nineteenth Ward, grocer. 
Mr. Holmes : No questions. 

Mr. Waterburt : [Same question as to to the death punishment.] A. Yes, sir. 
Mr, Bradt: Of such a nature that you would, not find a verdict of guilty, if 
the proof were satisfactory ? A. It would be hard for me to do it. 
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Mr. Watkebdrt : We have tested him thoroughly on that point, in other cases. 
Mr. Brady : lie may stand aside, then. 

. Clerk : PHILIP SOHLOSS, Fifteenth Ward, merchant. 
Mr. Brady: Did you know either of the persons killed, Walton or Matthews? 
A. No, Hir. 

Mr. Brady : ITo farther questions. 

Mr. Waterbury. [Same question as to to the death punishment.] A. No, sir, 

Q. Did you know the prisoner, or any of his family ? A. None of them. 

Mr. Waterbury : I am satisfied. 

Sworn in the same manner as the first juror. 

Clerk : JAMES DOMINIOK, Twenty-first Ward, agent. 
Mr. Holmes : Mr. Dominick, what is your business, sir ? A. Agent, sir. 
Q. Agent for what ? A. Keal estate. 
Q. Where do you reside, sir ? A. In Thirtieth street. 

Q. Did you know either of these deceased persons, Matthews or Walton ? A. 
No, sir. 

Mr. HoLBfES: No further questions. 

Mr. Waterbury : [Same question as to the death punishment.] A. No, sir. 

Q. You have none? A. No. 

Mr. Waterbury: That is suflScient. 

Sworn in the same manner as the first juror. 

Clerk: JACOB W. LEDERER, Eleventh Ward, tobacconist. 

Mr. Holmes: Have you heard anything about this case agamst Charles M. 
Jefferds? A. I have, sir. 

Q. How did you hear ? A. I read it in the newspapers. 

Q. Did what you read lead to the formation or expression of an opinion on your 
part, as to the guilt or innocence of Jeflferds ? A. It did not, sir. 

Q. What did you read — an account of the trial, or on account of the Coroner^s 
inquest? A. Well, I think I read both of them. 

Mr. Brady : Did you read that he was tried for killing Walton, and acqaitted; 
did you read that? A. I cannot tell; I think I did, but I don^t remember. 

Mr. Holmes : Mr. Waterbury, excuse this juror ? 

Mr. Waterbury : If you wish me to. 

Mr. Holmes : Excused, by consent. 

Clerk : CHARLES T. CHICKHAUS, Ninth Ward, segar dealer. 

Mr. Brady : No questions. 

Mr. Waterbury ; [Same question as to the death punishment.] A. No, sir. 

Mr. Watebbubt : I am satisfied. 

Sworn in the same manner as the first juror. 

Clerk : JAMES REDMOND, Eighth Ward, grocer. 

Mr. HouifES : Have you beard about this case against Charles K. Jefiferds ? A« 
I read about it; yes, sir. 

Q. At what time? A. I generally looked after it when I read in the papers. 

Q. On the trial, or the Coroner's inquest? A. Both. 

Q. Did what yon read lead to the formation of any opinion an to the guilt or 
innocence of theaocosed? A. I think it did, at the time. 

Q. And does that opinion extend to the present time ? A. I rather think it 
does. 

Q. Ton are quite confident of it ? A. I anu 

Court : Stand aside. 

Clerk : SILAS A. ALLEN, Twentieth Ward, ice dealer. 
Mr. HoucBs : No quertiona. 

Mr. Watebsubt: Are you a married man ? A. No, nr. 
Mr. Watksbvbt: Peremptorily challenged. 

Mr. Bbadt : I am sorry that it is oonsidered an imputation on a man not to be 
married. 
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Cleek : WILLIAM BENNEKEN", Sixth Ward, grocer. 

Mr. Holmes : Do yon know anything about this case against Charles M. Jefferds? 
A. I have read aboat it. 

Q. What did you read about it — the Coroner's inquest, or the trial, or both?. 
A. I read the Coroner's proceedings, from the first commencement. 

Q. Did you, subsequently, read an^ account in the public papers, of the trial of 
Jefferds? A. Yes, sir. 

Q. Did what you read, lead to the formation of any opinion on your mind, as to 
the gniltor innocence of the accused? A. Yes, sir. 

CouBT : Stand aside. 

Clerk : DAVID B. HOLMES, Fifteenth Ward, dealer in skirts. 

Mr. Holmes : Have you heard of this case against Charles M. Jefferds ? A. Yes, 
sir. 

Q. Read about it in the public papers ? A. Yes, sir. 

Q. Did what you read, lead to the formation or expression of any opinion, as to 
the guilt or innocence of the accused? A. It did not. 

Q. No impression upon your mind whatever, for or against him ? A. No, sir. 

Mr. Waterbuby : [8ame question as to the death punishment]. A. No, sir. 

Mr. Waterbuby : I am satisfied with the juror. 

Sworn in the same manner as the first juror— completing the panel. 

Clebk : The jurors will please answer to their names : 

Edwabd W. Ketohum, Alonzo D. Haight, 

Nathan Wobley, John Beam, 

William H. Tioe, Philip Sohloss, 

RicHABD W. Hendbiokson, James Dominiok, 

Otto II. Kopp, Chables T. Chiokhatjs, 

Abbam D. W. Bubton, David B. Holmes. 

Mr. Watebbury : May it please the Court — Gentlemen of the Jury : The prisoner 
at the bar, Charles M. Jefferds, is indicted for the murder of John \V. Matthews, 
who was shot on the 80th day of June, in the year 1860. On that evening, a gen- 
tleman by the name of Walton, the step-father of the prisoner, was killed on the 
corner of Eighteenth street and the Third avenue. He was passing up on the north side 
of Eighteenth street, and as he approached the corner of the Third avenue, a man 
was seen by several witnesses — two at least — lurking behind a tree that stood 
there ; and that man, the prosecution claim, and we think we shall be able to sat- 
isfy you, was the prisoner at the bar. Mr. Walton was accustomed to visit that 
neighborhood in the evening of every Thursday and Saturday. He had a distillery, 
or riefinery, or some kind of an establishment of that kind, in Eighteenth street, 
near the First avenue ; and it was his practice to go there on those evenings, and 
to leave in company with a young man by the name of Pascal, who was with him 
on the evening in question. As they neared the corner of the Third avenue, the 
prisoner, who was lurking, as I have stilted, behind a tree, stepped out, as Mr. 
Walton passed, and shot him, by putting a pistol to the back of his head, the ball 
ploughing its way upwards through his brain, and inflicting a wound from which 
he died, very shortly. The prisoner then ran down Third avenue to Seventeenth 
street, through Seventeenth street to Irving place, and then turned into Irving 
place. As he was running, the deceased man, John W. Matthews, a public- 
spirited citizen, hearing the cry of murder, and impelled by a noble spirit to do 
what he could towards the arrest of a man who had committed so atrocious a 
crime, joined in the pursuit. Being a vigorous and alert man, he gained rapidly 
upon the prisoner, so that when the latter had passed a little way down Irving 
place, some thirty or forty feet — I think it was-r-below Seventeenth street, he 
suddenly turned and fired at Matthews, who was then within about six feet of him, 
killing his second victim almost instantly. From thence the prisoner fled into 
Sixteenth street, towards the Fourth avenue, suddenly sprang over an area fence, 
and hid himself under a stoop, until pursuit had ceased, when he came out, and 
escaped bypassing to the Fourth avenue, jumping, at Seventeenth street, on a car 
going up, and at Nineteenth street changing to a car going down. In this way 



TKIAL OP CHARLES M. JEFFEEDS, FOR MURDEE. 9 

lie probably proceeded to the foot of the Park, and from there to the South ferry, 
and crossed over in a ferry-boat to the Union Hotel, No. 1 Atlantic street, Brook- 
lyn, at which he was then stopping. The question in regard to the identity of the 
•prisoner is one of great importance. Yon will understand that, in asking questions 
relative to identity, the prosecution are confined to general questions, and the 
answers of the witness to such questions. We cannot probe him by a cross-exam- 
ination, and develop the precise extent of his opinion in respect to the identity of 
the person, and the degree of confidence which he has in it. That is the especial 
right and privilege of the defense, and it will be in their power, by a thorough 
cross-examination of each of these witnesses, to show to you exactly how strong 
or how firm the witness is, in whatever opinion he may express in regard to the 
identity of the prisoner, as the person seen by him that evening. 

There will also be corroborative evidence of statements made by the prisoner to 
a gentleman from Long Island by the name of Betts, with whom he had been board- 
ing ; to another gentleman, to whom he was introduced on the following Sunday — 
the day next after the murder ; and to the people of the house at which he was 
stopping. I believe, gentlemen, the effect of this evidence will be such as to leave 
no doubt in your mind of the guilt of the prisoner. 

But, in addition, you will have explicit evidence of confessions by the prisoner, 
that he killed Mr. Walton, the first of the two men who were shot that night ; and 
here I may also state to you, that it will very likely appear that those confessions 
were made while the prisoner was somewhat under the influence of liquor. There is 
an old saying, that '* when wine is in, wit is out" Liquor often has an effect to stim^ 
ulate the mind and loosen the tongue, and when men are even slightly affected by 
drink, they are apt to make statements which they would withhold in their more 
sober moments. 

This, gentlemen, is a very brief statement of the testhnony which will bo sub- 
mitted to you in this case, bearing upon the question of the guilt or innocence of 
the prisoner. • 

RICHARD H. PASCAL, a witness on the part of the people, sworn by the 
Clerk, and examined by Mr. Watbrbuby : 

Q. Where do you reside! A. At No. 4 East Thirtieth street. 

Q. Where did you reside on the 80th of June, 1860? A. At 93 and 95 West 
Twenty-fifth street. 

Q. With whom did you reside ? A. John Walton. 

Q. Where were you, between 9 and 10 o'clock on the evening of that day ? A. At 
24:0 East Eighteenth street, about that time. 

Q. What time did you leave that place? A. About 25 minutes or half past 11. 

Q. Did you look at a watch, or any time-piece, before you left? A. I think I 
remember looking at the clock ; it was about that time ; I won't be positive. 

Q. Did any person leave with you ? A. Mr. Walton. 

Q. When last, previously, had you been to that place ? A. On the Thursday 
evening previous. 

Q. When last, previous to that? A. Saturday evening previous, ifi remember right, 

Q. For what purpose did you go there? A. To accompany Mr. Walton home. 

Q. What days did you generally :;o there for that purpose ? A. Thursday and 
Saturday. 

Q. Of every week ? A. Yes, sir. 

Q. State what took place after you left with Mr. Walton — where did yon go f 
A. We walked on the north side of Eighteenth street, towards the Third avenue ; 
when near the corner of Third avenue, I saw a man leaning against a tree. When 
we got about five feet past the tree 

Q. Can you point out, on that map, which tree he was leaning against? A. No, 
sir; I could not. 

Q. About how near was it to the comer ? A. I think it was the first or second 
tree. [Witness pointed to the second tree.] Wo were about five feet past the tree, 
when I heard the report of a pistol, and saw Mr. Walton fall. 

Q. What did you say you saw behind the tree ? A. I saw the figure of some 
man leaning against the tree. 
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Q. In what manner was he leaning against the tree ? '^ A. It was in this manner 
[leaning his shoulder against a pillar.] 

Q. He had his hands down, and was leaning np against the tree, in that manner? 
A. Yes, sir ; the report of the pistol brought out a young man from the drug store 
on the corner ; I told him what had happened, and then ran down the Third avenue, 
which was the direction the person had taken who shot Mr. Walton, hallooing 
"Watch I Murder!*' 

Q. You say you ran. Before you ran, did you see the person who shot Mr. Walton, 
after he shot him ? A- Yes, sir ; I saw him turn the corner of Seventeenth street. 

Q. Before you started from the corner of Third avenue and Eighteenth street, 
did you see him? A. Yes, sir. 

Q. Where did you see him ? A. He ran diagonally from the corner of Eighteenth 
to the corner of Seventeenth, in the middle of the street. 

Q. IIow far had he got from where he shot Mr. Walton? A. lie was on the 
other side of Eighteenth street. 

Q. Did yon there see him ? A. Yes, sir. 

Q. Who was the man ? A. I thought, at the time, it was Charles Jefferds. 

Q. After he ran, what route did he take? A. Up Seventeenth street towards 
Irving place; then down Irving place ; when I got about within 100 feet of Irving 
place, I heard the report of the pistol. 

Q. You were in Seventeenth street then ? A. Yes, sir ; at that time, I, with a 
party more, went up Seventeenth street to Irving place, and there I saw Mr. Mat- 
thews, about 75 or 100 feet from the corner of Seventeenth street, I should think. 

Court : Where was that ? A. In Irving place. 

Q. How far from the corner ? A. About 75 feet. 

Mr. Waterbuky : What did you do then? A. I, along with a party of gentle- 
men, conveyed Mr. Matthews to a drug-store, at the corner of Sixteenth street and 
Third avenue, or Seventeenth street ; from there I went to the comer of Eighteenth 
street and Third avenue, where Mr. Walton was. 

Q. There were many other persons who pursued the murderer as well as your- 
self? A. Yes, sir. 

Q. What did they do after Matthews was shot ? A. A great many of tlieni 
stopped there ; if I mistake not, there were two or three of them who continued on. 

Q. At what hour in the evening was Mr. Walton in the habit of leaving his 
place in Eighteenth street? A. Thursday evenings, about half-past 9 and on Satur- 
day evenings, about half-past 11. 

Q. Was it his custom to go there on any other evenings ? A. No, sir. 

Q. Did you know Charles Jeflferds well by sight ? A. Yes, sir. 

Mr. Watkkbuey : Mr. Brady, he is your witness. 

Crosa-examihed by Mr. Bbadt: 

Q. Mr. Pascal, what is your age ? A. I was 20 last October. 

Q. How long had you known Mr. Walton? A. Eleven or twelve years^ 

Q. Had you lived with him ? A. Yes, sir. 

Q. In what way? A. As a companion, 

Q. How old was he? A. 44 years old, I believe. 

Q. Well, do you mean that he adopted you as a son? A. N"o, sir. 

Q. What then? A. I lived with him, at his request, to keep him company. 

Q. Resided in the same house with him as one of his family ? A. No, sir ; we 
both lived at the store, 93 and 95 West Twenty-fifth street. 

Q. Were you employed in the store? A. I was. 

Q. How long had you known Charles Jefferds? A. I cannot say, positively ; I 
suppose, probably, I first saw him a year or ten months previous. 

Q. Did you know his brother Edwin ? A. Yes, sir. 

Q. Were you intimate with either of them ? A. No, six* ; not very intimate. 

Q. Well, intimate ; I don't say very ? A. Yes, sir. 

Q. On good terms with Charles, generally ? A. Yes, sir ; I never had a quarrel 
with him. 

Q. You never were angry with him ? A. NTot that I know of. 

Q. Ifever had a quarrel with him? A. No, sir. 
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Q. You were perfectly well acquainted witli his person ; you knew him quite 
well ? A. Yes, sir. 

Q. What kind of clothes had the person on who shot Mr. Walton, that night? 
A. Light clothes — a light Panama or straw hat. 

Q. Broad brim ? A. About the usnal size. 

Q. When you say light clothes, what do you mean — ^light, or white? A. Kot 
black. 

Q. Can you intbrm the jury what their color was — what shade of light? A. 
No, sir. 

Q. Was it a moonlight night? A. I believe it was. 

Q. You could see a man, therefore, with a good deal of distinctness ? A. IsTo, 
sir ; he was in such a position that one-half of his body was behind the tree, and 
afterwards I was so excited that 1 did not know what I was doing. 

Q. Afterwards you saw him on tb/s other side of Eighteenth street ; how wide 
is that street ? A. The usual width. 

Q. You saw him there ? A. Only when he was running away. 

Q. And where, afterwards, did he disappear from you ? A. At the corner of 
Seventeenth street and Third avenue. 

Q. During all this period, you had your eye on him? A. No, sir; because I 
turned to the man who came out of the drug store. 

Q. During this time, did you see him once, twice, or three times? A. I saw him 
as he crossed the street. 

Q. And on the corner of Seventeenth street? A. Yes, sir. 

Q. You are quite sure he had on light clothes? A. Yes, sir. 

Q. You have said here, to-day, that you thought it was Charles Jefferds; did you 
say any such thing on the former trial, when he was tried for killing Mr. Walton? 
A. No, sir; I was not asked the question. 

Q. You were examined before the Coroner's jury ? A. Yes, sir. 

Q. When was the trial for killing Mr. Walton? A. The early part of last July. 

Q. Have you looked at your testimony since, to refresh your recollection? 
A. Yes. 

Q. When ? A. Different times. 

Q. Are you still in any way connected with the Walton family? A. I am not ; 
nothing more than being a relative. 

Q. What is the relation ? A. I was a cousin of Mr. Walton's. 

OouBT : Not connected with the family now in any other way — no business con- 
nections ? A. No, sir. 

Mr. Brady; After this affair occurred, did you write any letter to Jefferds? 
A. I did not ; no, sir. 

Q. Did you cause any letter to be written to him ? A. No, sir. 

Q. Did you ever cause any letter to be written to him ? A.' No, sir. 

Q. Did you ever write a letter to him yourself? A. I did. 

Q. Put your own name to it ? A. I can't tell whether I did or not. 

Q. When was it? It was before the death of Mr. Walton, wasn't it? A. Yes, 
sir. 

Q. If you were on perfectly good and friendly terms with him, why did you not 
sign your name ? A. I can't say whether I signed my name or not. 

Q. Are you in the habit of writing anonymous letters ? A. No, sir. 

Q. Then it is a thing that you would be likely to remember? I don't ask you 
what was in that letter, but was it on any business ? A. No, sir ; I think it was 
not. 

Q. Was it an abusing letter? A. I don't remember what I wrote in the letter. 

Q. Did you call him a vagabond in it ? A. I don't know that I did. 

Q. Do you know that you didn't ? A. No, sir. 

Q. Didn't you say something like this — that he was a low, mean vagabond, and 
he ought to be ashamed to live on the victuals of his stepfather? A. I might hav^ 
said so. - 

Q. Is that according to your notion of friendship — is that showing a friendly 
feeling — is it ? A. No, sir. 

Mr. Brady : That's all. 

Mr. Watsbbuby : Mr. Pascal, you say that you lived with Mr. Wctiton at his^ 
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i^eqaest ; for what purpose did he request you to live with him ? A. To be in his 
company. 

Q. Why did he want yon in his company ? 

Mr. Bbadt: I object. That must be a matter of declaration from Mr. Walton to 
him. 

GouBT : I do not think it is proper to show that Mr. Walton had a reason, by his 
own statement. 

Mr. Waterbukt: Wliat do you mean when yon say you were his companion ? 
A. I was generally with him when he went out evenings. 

Q. State, as near as yon can, the exact spot at which Jeffords was, the moment 
you saw him ; how far across the street f A. I could not do it. 

Q. Do you know whether he had reached the sidewalk or not ? A. I guess he 
had. 

Q. You say that you have looked at your testimony since the last trial ; where 
did you see it? A. Up home ; it was merely the testimony as given in the papers. 

Q. Not the testimony in my office? A. No, sir. 

Mr. Watebbubt : That^s all. 

SAMUEL LEE, Jb., a witness on the part of the People, sworn by the Clerk 
and examined by Mr. Watebbubt : 

Q. Mr. Lee, where do you reside? A. 192 Third avenue. 

Q. Did you reside there on the 80th of June, 18G0? A. I did, sir. 

Q. Where were you between 11 and 12 o^clock that night? A. In the third 
story, front part of the house. 

Q. Did anything attract your attention at that time ? A. The report of a 
pistol. 

Q. What kind of a report? A. A very loud report. 

Q. What did you do after you heard the report? A. I went to the window and 
looked out and saw some person or something lying on the sidewalk. 

Q. What sidewalk? A. Corner of Eighteenth street and Third avenue. 

Q. Same side that you lived ? A. No, on the opposite side. 

Q. Then the body was lying on the north-east corner ? A. On the north-east 
corner. 

Q. What else did you do ? A. I went out and found a man lying there wound- 
ed : picked him up and carried him into the drug store. 

Q. Who else did you see ? A. When I got there ? 

Q. Yes. A. I didn^t see any person, at the time I looked at the body ; I turned 
round, and then I saw two men in the drug store, and I asked what they were do- 
ing, letting a man lay there — to pick him up — and they assisted me. 

Q. When you looked out of the window, did you see anybody then? A, I did 
not. 

Q. What time was it when you heard this ? A. Between 11 and 12. 

Q. Did you do anything after you got there? A. I assisted in taking him into 
the drug store. 

Q. Which way was the body lying — which way was the head? A. I think to 
the east from the Third avenue ; I can^t say exactly ; lying kind of turned over on 
the side and facing southward, as near as I can recollect. 

Q. How did the body lie — nearer to the curbstone or to the building ? A. 'Near 
the centre of the walk. 

Cross-examined by Mr. Bbadt : 

Q. Mr. Lee, you say it was between 11 and 12 ; have you any more precise 
means of fixing the time ? A. 1 couldn't, unless from the time I got home. I was 
down in the Bowery about half-past nine, and I remarked it was time to go home, and 
when I got home I sat some time with my wife. I think it was about that time. 

Q. Have you any means of telling the jury whether it was a ouarter to twelve? 
A. I have not 

JOHN S. AMES, a witness at the Coroner's inquest, being absent from the 
State, by consent of the defense, the following report of his testimony then, was 
read by Mr. Watebbuby : 
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"John S. Amest, of No. 192 Third avenue, testified that he was sitting in his room between 
" 11 and 12 o'doclc last night, and heard the sharp report of a pistol. I immediately looked out 
" of the window and saw a man lying on the sidewalk. I told Mr. Lee, who was in the same 
" room, that there was a man shot; when he looked ont, and immediately ran down stairs. I 
" pnt on my shoes and followed him ; when I got into the street, Mr. Lee had got the body into 
'^ the dmg store. I went in and saw deceased with Mr. Lee ; went for Dr. Percey. I saw no 
*' one in the street when I got down." 

HENRY HESSEL, a witness en the part of the people, sworn by the Clerk, and 
examined by Mr. Watkbbuet : 

Q. Where do you reside? A. At that time? 

OoTTRT : Where do you reside now ? A. Oh, in Fairfax county, Virginia. 

Mr. Watebburt : Where did you reside on the 30th of June, 1860 ? A. In the 
Third avenue, between Seventeenth and Eighteenth streets. 

Q. What was the number? A. 182. 

Q. Where were you after 11 o^clock that night? A. I stood at the comer of 
Eighteenth street and Third avenue. 

Q. Which corner — the right hand or the left hand, going up the street ? A. The 
left hand. 

Q. The left hand? A. No ; the right hand. 

Q. Was it the upper or the lower corner of Eighteenth street? A. The upper 
corner. 

Q. Was it the corner the man was shot on ? A. No, sir. 

Q. Was it the corner below ? A. Yes, sir. 

Court : The lower comer of the street ? A, Yes, sir. 

Mr. Watbrbuby : And on the same side of Third avenue ? A. Not on tbe same 
side. 

Q. On the other side of Third avenue f A. Yes. 

Q. Can^t you go and point out on that map which comer it was? A. Yes, sir. 

Q. Now, where did you stand I A. Here. [Pointing to the south-west corner.] 

Q. How long had you been there ? A. About ten minutes. 

Q. What time was it? A. It was near 12 o'clock, or half-past. 

Q. Half-past 12 r A. Half-past 11 or so. 

Q. What first attracted yonr attention ? A. I saw a man stand behind a tree. 

Q. How long did you see him stand there f A. So long as I stood there. 

Q. Was he standing there when you went there ? A. Yes, sir. 

Q. What else did you see ? A. Well, I saw two men come up from Second 
avenue. 

Q. From the direction of the Second avenue ? A. Yes, sir. 

Q. What else took place when the men were coming up? A. Well, when they 
passed the tree, that man what stood behind the tree turned round and shot — let o^ 
a pistol. 

Q. What took place after that — did the man run ? A. Oh, yes ; the man ran 
across the Third avenue to Seventeenth street. 

Q. How near to jon did he pass ? A. Weil, he didn't pass by me very near 

Q. How neir do you think? A. Hb ran straight about the middle of the block. 

Court : About the middle of the street ? A. Yes, sir. 

Mr. Wateubury: Have you ever seen the man since? A. Yes. 

Q. Where did yon see him bince ? A. Well, no ; not since. 

Q. Do you know whether yon have seen him since • A. Well, no, 

Q. How did he compare with the prisoner, Jefferds? A. He looks like him. 

Q. He looks like Jefferds ? A. Yes, sir. 

Q. I mean the man who was standing behind the tree ? A. Yes, sir. 

Q. What did jou do after the man ran ? A. I ran after him, np Seventeenth 
street, to Irving place. 

Q. Did anybody else run after him ? A. Yes ; there was more after him, 

Q. What took place after that? A. Well, when be got into Irving place, about 
three houses, he shot another man there. 

Q. How near was the other man to him wlien he shot liim ? A. Abont a step 
or two. 

Q. How near were you? A. About fifteen or twenty. 
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CorRT : Fifteen or twenty steps ? A. Yea, sir. 

Mr. Watekbdry : Whereabouts were you ? A. In Seventeenth street. 
Q. On the same side of Irving place ? A. Not yet 
(JouBT : Past the corner ? A. Yes. 

Mr. Watebbdbt: Did you have a good view of the man who was running awa^ ? 
A. Yes, sir. 

Q. Were you present at the Coroner's inquest ? A. Yes. 

Q. Did you see the prisoner there? A. Yes, I saw him there. 

Q. Did you recognize him as the man who fired the pistol ? A. Yes, sir. 

Crow-examined by Mr Bbady : 

Q. Hessel, what was your business at that time ? A. Butcher. 

Q. Wliat were you doing in the street? A. I was waiting for my boy to go 
over to Nineteenth street. 

Q. Don't you think it was as late as 12 o'clock ? A. No, sir. 

Q. Had you a watcli ? A. We never shut the shop before 12 o'clock. 

Q. Had you a watch ? A. No, sir ; I did not have my watch with me. 

Q. Had you looked at a clock ? A. Yes, sir. 

Q How late was it? A. About half-past 11 when I went out. 

Q. And how long was that? A. About ten minutes after. 

Q. What was the color of his clothes ? A. Light. 

Q. White? A. Not white, but nearly. 

Q. How tall was the man ? A. Taller as I. 

Q. Taller than you? A. Yes. 

Q. What kind of a hat ? A. I don't know, except that he had a Panama hat or 
•a straw hat. 

Q. You say that, before the Coroner's jury, you recognized Jefferds as the man; 
what do you mean by recognize ? A. That he looks like him. 

Q. Your testiinony was written down at that time ? A. Yes, sir. 

Mr. Brady • We will read it to you. 

Mr. Holmes read from a phonographic report of the testimony at the Coroner's 
inquest, as follows : 

Q. Where was yoa on Saturday, June 30 ? A. I was on tho corner of Eighteenth street and 
Third avenue, south-west corner. 

Q. What did you see there ? A. I saw a man standing nnder a tree, and I saw two men com- 
ing up Eighteenth street ; he let them pass him and then shot him. 

Q. Who did he let pass? A. Two men coming up Eighteenth street. 

Q. Which one did he shoot? A. The one on IJhe side toward the street. 

Q. What did he do then? A. He ran away. 

Q. Which way were the men coming ? A. Coming up fVom Second avenue, toward the Third 
avenue. 

Q. On which side of the street. A. On the upper side. 

Q. Which way did he run ? A. Across Third avenue, and toward Seventeenth street. 

Q. Did you notice what kind of a man he was? A. He was a pretty tall man. 

Q. Did yon see his face ? A. Yes, I saw his iftce. 

Q. What kind of olothin? did he have on? A. lie had on kind of white things ; vest most the 
same color, pants not wholly white ; coat about the same. 

Q. What kind of a hat } A. It looked to me like a Panama hat. 

Q. Did you notice his face then v A. No, sir. 

Q. What sized man was he, about? A. Well, he was a good-sized man. 

Q. Can you tell him again, if you should see the man ? A. I can't say for sure. 

Q. (hy Mr. SsfriH) : Did you see the side of his face ? A. Not particularly. 

Q.. (by Mr. Smith) : Did you look at him strong, so as to recognize him again. A. I don't 
know that I did. 

Q. (by a Juror) : Did this man have whiskers? A. No, sir ; he was a smooth-faced man. 

Q. (by Mr. SicrrH) : Was he a young man ? A. Yes, sir ; he was quite a young man. 

Q. (by Mr. SxrrH) : How long did you see him under the tree, before these men came up ? 
A. About four or five minutes. 

Q. Was you there first, or was the man? A. He was; he stood there about four or five 
minutes. 

Q. (by Mr. Smith) : Did you see anybody talk to him while he stood there against the tree? 
A. No, sir. 

Q. (by Mr. SmitA) : Which side of the tree was he ; toward the street or the houses ? A. To- 
ward the houses. 

Q. (by Mr. Smith) : Did he stand back to the men coming up the street, or face to them T A.* 
f^ce to them. 

Q. (by Mr. Smith): You say he stood on the side toward the houses? A. Yes, sir. 
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Q. And his face was toward the men coming up. A. Yes, sir. 

Q. You are sure there were only two men? A. Yes, sir. 

Q. Which side of Third avenue was you ? on the west side ? Yes, sir. 

Q. On the the south side of Eighteenth street? A. Yes, sir, 

Q. And the man running up came over to where you were ? A. Yes, sir. 

Q. How far off was he when he passed you ? A. He passed me in the middle of the stre^. 

Q. And he crossed over to the middle of the avenue, and ran down the middle of .the avenue? 
A. Yes, sir, he ran down the middle of the avenue. 

Q. Did you get a good chance to see his face ? A. Yes, I got a chance. 

Q. Did you see anything in his hand ; any pistol, or anytliing? A. N.o, sir ; I did not see 
anything. 

Q. Was he crying out anything ? A. No, sir. 

Q. How far did you follow him? A. I followed him half a block, then I followed him to 
Irving place. 

Q. Did you see him when he shot the man there? A. Yes, sir; I saw him when he turned 
around and shot him. 

Q. (by the Coroner) : What did he do in Irving place ? A. He shot the man trying to catch 
him. 

Q. (by Mr. Smith) : Was you ahead of that man who was shot? A. No, he was ahead 
of me. 

Q. You say you saw this other man there when he shot him ? A. Yes, he was the first man 
next him. 

Q. (by the Coroner) : How far were you from him ? A. Well, he shot him about three 
houses from the comer, and I was on ihe comer. 

Q. (by Mr. Smith) : As he turned around to shoot this man, didn't you get a sight of his face ? 
A. No, sir ; I tried to follow him lUTter he shot the second man, but missed him at Sixteenth 
street ; the man that I saw had a yellow face. 

Q. (by the Coroner) : You mean his complexion was yellow. A. Yes, sir. 

The CToroner showed the witness two coats — one a common brown linen, the other a " pep- 
per-and-salt,'' darker than the first. The witness said the darker one looked very much like the 
one which the man had on. [This coat was taken out of Charles JefTerds' trunk.] 

Q. Was it a sack like that? A. Yes, sir. 

Mr. Charles Jeflferds was then brought out of the Jury-room. 

CoKONER (to Mr E. F, Underbill) : Say, young man, will you stand by the side of him ? 

Mr. U. did so. 

Q. Do you see any person there that looks like that man you saw ? A. Yes, sir 

Q. The young fellow ? A. Yes, sir. 

Q. The one with the black clothes? A. Yes, sir. 

The pepper-and-salt was handed to Charles Jefiferds, and he put it on. , 

Coroner : Does that make any difference to the looks of the person ? A. Yes, sir. 

Q. What is the difference ? A. I can't tell you that, for sure. 

Q. What appearance has that man got like the man? A. He looks like him : I can't tell for 
sure. 

Q. Is he about the same height ? A. Yes, sir. 

Q. About the same in size ? A. Yes, sir. 

Q. Does he look as young as that man ? A. I think he looks a little older. 

Q. (by Mr. Smith) j Does this one look very much like him, or only a little ? A. Well, he 
looks like him. 

Coroner (to Charles Jefferds) : Turn round. 

Mr. Beady: Will you send for those coats? 

Mr. "Watekbuut: I don^t know any thing about tbera ; the Drisoner must have 
them. 

Prisoner : No ; I applied for thera, and they would not give them to me. 

Mr. Wateebuky ; Then I must have them, and they shall be here to-morrow 
morning. 

Mr. Brady : That's all. 

Mr. Wateebury : The " younger man," mentioned in the testimony, was Jefferds ; 
Underbill is a great deaj^ older than Jefferds. 

Mr. Beady : Underbill has not a very antiquated appearance : but we shan't 
make any*point of that. 

FREDERICK CURTIS, a witness at the Coroner's inquest, being absent from 
the State, by the desire of the defense, the following phonographic report of his testi- 
mony then, was read by Mr. TVatkebury 

Q. Where do you reside ? A. No. 190 Third avenue, comer of Eighteenth street. 

Q. North-west corner of Eighteenth street and Third avenue ? A. Yes, sir. 

Q. Will you please state to the jury where you were on Saturday evening, and what occur- 
red ? A. About twenty minutes after eleven o'clock, on the night of Saturday, the last day of 
Jane, I was standing beside the gutter, at the north-west corner of Eighteenth street, in Third 
avenue, in company with a young lady ; I was looking down Eighteenth street, toward ^Second 
avenue ' I observed three men walking up ftom Eighteenth street toward Third avenue, on tli& 
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north Bide of the street ; when the three men reached the comer of the Third avenne, and 

abreast of the Doctor's, or drug store, I heard a sharp crack, immediately on which the c 

man fell : there was no fire seen, and the outer man, the man nearest the gatter, ran away : he 
ran on the pavement, on the east side of the Third avenue. 

Q. By the pavement, you mean the middle of the street? A. No ; the sidewalk ; he ran along 
by the undertaker's ; he then crossed diagonally over to Seventeenth street; I mean the left- 
hand side coming towards Third avenue ; he ran on the pavement ; he went up on the left-hand 
pavement from Third avenue ; he went then to the farthest comer of Irving place, as if you 
were going up to Fourth avenue. 

Mr. Suith: That would be the south-west comer of Irving place ? Witness: The nearest comer 
to Fourth avenue : as soon as he got there, seeing some men coming down Seventeenth street, 
on the same side, ne made a sharp tarn immediately^up Irving place. 

Q. Towards Sixteenth street? A. Yes; and reached to the second tree, when a man met 
him ; there was a sharp crack, and down went that man. 

Q. Was that man coming in an opposite direction ? A. That man was going in the opposite 




it was my calling out that made that man stop him. 

Q. Were you pursuing the man? A. The man that was shot must have had his attention 
drawn to him by my calling ; I saw the man up Seventeenth street, also 

Q. You think his attention was drawn toward the man by your calling ? A. I am positive of 
that. 

Q. How close were you? A. I was about twenty yards oflT, on the off side ; I was nearing 
him every minute. 

Q. Alter the second man fell, what did you do then? A. I stopped immediately. 

Q. And the other man, did you see him ? A.I never saw the other man afterward ; a police- 
man came up after the second man was shot ; I told him not to stop, but to go on after tiie mur- 
derer, and I pointed out the direction. 

Q. What became of the third man? A. I didn't stop to see what became of him ; I darted 
off after them immediately; but I stopped after the second man was shot; I met some men, and, 
among others, a man came up, who asked me if I had caught him ; I said, " No ;" he said, ** I 
know nim ; I saw him when he shot the man ; I was with him." 

Q. Who was that person ? A. I don't know ; I never saw him before I saw him that night : I 
brought him down to the druggist's. 

Q. (bv Mr. Smith) : You could not tell what became of the third man ? A. I never stopped 
to see him. 

Q. (by the Cosoneb) : Do you say you could recognize the man ? A. I could not ; he had 
on light clothes. 

Q. About what height was he ? A. About my height ; he was a sharp man, too ; he could 
nmwell. 

Q. Did he have a straw hat on, or a Panama hat? A. I could not swear, but, to the best of 
my belief, it was a straw hat with a flat leaf. 

Q. (by Mr. SmitA): About how far off did you see these three men, coming up Eighteenth street ? 
A. As I said, about twenty minutes after eleven, I was standing on the corner of Eighteenth 
street and Third avenue, and I was looking down the street ; there was a lamp post about thirty 
yards down, and I suppose I saw them coming up then ; when I saw them commg up together, 
there was no man by the three at all. 

Q. Can't say whether they had any conversation or not? A. I could not; they were very 
close together, walking abreast; it was bright moonlight. 

Q. (by Mr. Smith) : It appears to you as if the middle man must have known that the outside 
man was walking along with him ? A. I thought so, and the outer man, too. 

Q. Can vou recognize this young man, that stood up here, as at all like the one ? A. No ; he is 
about the height, but 1 could not swear to the man, at all ; I was with this tiiird man, and I asked 
him who was this man who was shot, and he said it was a family quarrel ; I said, ** You will have 
to tell about it ;" we went into a dmg store ; there was a crowd there, and I called out, '* This 
man knows who shot this man ;'* there was a crowd of men there, and the man shot was lying 
in the back room ; he said, afterward, he had a ^uess who it was ; " Who ?" I asked him. 

Q. Does this man that stands up correspond m clothes ? A. No, sir. 

Q. He had a straw hat on? A. Yes, sir. .-, 

Q. (by a Jubor) : Did he resemble this young man's coat at all? 'A<[> No ; I could not swear 
to the coat at all. ^ 

Q. Did the young woman see all that you saw? A. I did not ask her ; I immediately left her, 
and ran after the man. 

Mr. Pascall was requested to stand up. 

Witness : That is the young man who came to me ; and I said, " Do you know who shot him ?" 
he said, " I have a guess ;" I said, ** You will have to tell ;" 1 saw him, subsequently, in charge 




I saw there were three men. 

Q. You say you don't know whether he was ever there or not? A. I could not swear ; there 
were some gentlemen coming down Seventeenth street, on the same side I was running up ; I 
met one of them, and told him what the man opposite had been doing ; the man was shot about 
ten yards from the corner ; I was on the right hand of Seventeenth street, and on the left side of 
Irving place, when the man was shot. 
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Q. Were you the head man of the pnrsners ? A. There could not have been any one ahead 
of me : it was impossible ; he was making ap Fourth a venae, and seeing some persons coming 
down, ne tamed a sharp comer; it was my calling ont that attracted the other man's (Mr. Mat- 
thews') attention. 

Q. (by Mr. Smith) : Did you hear whether the man, who shot this man, cried out murder or 
watch ? A. The man who shot him never said a word ; and the man who was shot, cried out, 
" I am shot ;'' that is all he said. 

Mr. Bbady : I want, your Honor, to take the liberty to say to the jury now, that 
the question of time is very important, as will be developed hereafter. This wit- 
ness says it was twenty Ininutes after eleven o'clock ; Hessell says it was forty -five. 

Mr. Watkebuby : HARTSHORN W. GILLIL AND ! (no answer). 

WILLIAM A. BAYLEY, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Wateebitrt : 

Q. Where do you reside ? A. Corner of Irving place and Sixteenth street ; or 
do you want to know where I lived thep ? 

Q. Where you lived then ? A. At the north-east corner of Seventeenth street 
and Irving place. 

Q. Do you remember the night of the 30th of June, 1860 ? A. I do. 

Q. Were you home that evening? A. I was home that evening. 

Q. What first attracted your attention? A. I had gone up to my room, partly 
undressed, wound up my watch, and went into an adjoining bath-room. 

Q. Did you notice the time when you wound up your watch ? A. I did. 

Q. What time was it? A. Twenty minutes past eleven. 

Q. Did you hear anything afterwards ? A. Within a minute, I heard a cry of 
"Murder!" "Stop him I" 

Q. What did you then do ? A. In a moment after, I heard the report of a pistol ; 
in a few seconds, I dressed myself, went downstairs, and as I went out of my door 
they were carrying a body down to the drug store, and I followed it, down to the 
corner of Third avenue and Seventeenth street. 

Q. Did you look out of the window before you went down ? A. Yes, sir. 

Q. When you looked out of the window, what did you see ? A. I heard more 
than I saw ; I heard people running towards Irving place, past ray house, on both 
sides of the street ; I heard the cry a little below my house, coming up past it. 

Q. Where were you when you heard the sound of the pistol ? A. In my bath- 
room. 

Q. Did you go to the window before or after you heard the sound of the pistol? 

A. As I heard this running, I instantly heard the report of the pistol — almost in- 
stantly. 

Mr. Watebbubt: The witness is yours, Mr. Brady. 

Mr. Bbady ; That's all, Mr. Bayley. 

JOSEPH H. FOSTER, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Wateebuey : 

Q. What is your business ? A. I am a practicing dentist. 

Q. Where do you reside ? A. 24 East Seventeenth street. 

Q. Do you remember the night of June 30th, 1860 ? A. I do, sir. 

Q. Where were you, that evening, about eleven o'clock — ^between eleven and 
twelve ? A. I was out, at the Union Place Hotel, or next door, playing a game of 
billiards. 

Q. Where'did you go when you left ? A. I passed up the Fourth avenue as far 
as Sixteenth street and turned down Sixteenth street. 

Q. What time was it then ? A. About a quarter past, or twenty minutes past 
eleven. 

Q. On which side of Sixteenth street dichyou pass down ? A. I passed down on 
the northerly side. 

Q. How far did you pass down ? A. As far as the corner of Irving place. 

Q. Did anything attract your attention? A. Nothing until I arrived there; 
simultaneously with my arrival, I heard the report of a pistol. 

Q. What then took place? A. I heard a cry that attracted my attention par- 
ticularly ; on the opposite side, I saw a man leaning out of the window in a light 
dress, or in his shirt sleeves, cry "Murder!" and "Police!" 
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THOMAS M. LEWIS, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Watkkbury : 

Q. Mr. Lewis, where do you reside ? A. 47 Irving place. 

Q. Do you remember the night of the 30th of June, 1860 ? A. I do. 

Q. Which side of Irving place is 47? A. West side, 

Q. How near to Seventeenth street? A, Next to the corner. 

Q. Below Seventeenth street? A. Yes 

Q. Was there anything occurred that attracted your attention that night? 
A. Yes, sir; I heard a crying and shouting of people, running up Seventeenth 
street. 

Q. From the Third avenue ? A. Yes, sir. 

Q. What time was that ? A. It was half-past 11 — about half-past 11 ; I judge 
that from what my daughter told me. 

Q. Describe the sounds, as nearly as you can ? A. "Stop him!" "Stop him 1" 
" Stop thief I" " Stop that manl" &c. 

Q. What did you do ? A. I looked out of the window. 

Q. What did you see? A. Presently, I saw twomen nmning up Seventeenth 
street ; I did not see them until they got quite to the comer, because they were on 
the south side of Seventeenth street, and, consequently, I could not see them until 
they got very near the corner ; then I saw two men cross over, diagonally, from 
Seventeenth street, and land in front of my door— one about six or seven feet before 
the other ; when they got, perhaps, about 40 feet down the street, the forward man 
tamed round and shot the other, and the man that was shot inunediately screamed, 
"I am shot 1" put his hand on his chest, staggered and fell. 

Q. What else did you see ? what became of the man that shot him f A. He ran 
away. 

Q. Which way did he go ? A. Towards Sixteenth street. 

Q. How far did you trace him ? A. Nearly to the corner ; I should ha^^e gone 
• down, but I was undressed. 

Q. Did you notice the man's clothes, that was running ? A. Well, sir, they 
appeared to be not very light, from where I was ; they might have been a medium 
color. 

Q. But they did not appear to be light ? A. Certainly not white ; I should 
liave noticed that particularly, if they had been ; I was looking veiy sharp after 
liim ; tried to see whether I could recognize him afterwards. 

Q. How did the man that was running compare with the prisoner, as to height ? 
A. Well, he appeared to be about the same height ; I was above him about thirty 
feet, and looked down ; he appeared to be about the same; say a man of 5 feet 11 
inches, or 11 and a half: somewhere about that. 

Cross-examined by Mr. Brady : 

Q. You were examined before the Coroner's jury; do you remember being 
asked in regard to the kind of clothes that the man had or who was running ? A, 
I do not remember that. 

Q. Don't you remember your answer ? A. I don't think I was asked. 

Mr. Holmes read from the evidence taken before the Coroner's jury, as fol- 
lows : 

Q. How was this person dressed ? A. I can't say. 

Q. Was he large ? A. Well, he was ftill mediam size : a pretty good-sized man ; not a large 
man. , , 

Q. Did you see those two brought m? A. Yes. 

Q. Were they about the size ? A. Yes. sir. 

Q. Which one ? A. Well, from where I was, above him, I could not jadge correctly. 

Q. You pat on your clothes, and went down ? A. I went down ; yes. 

Q. What did you observe when you went down ? A. They were just picking up this man 
that he had shot, to carry him down Seventeenth street. 

Q. You saw iim when he came along Seventeenth street ? A. Yes ; I had a view of two 

fiinires v * 

Q. You say he was a medium-sized man? A. A good, medium-sized man ; probably five feet 

ten inches as near as I could judge. 

Q Dressed in light clothes or dark clothes ? A. I could not say ; my attention was not par- 

ticuhirly attracted to those men • I supposed that they might be in pursuit of some one else. 
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therefore I did not pay that attention which I ghonld have done had I known what was going to 
happen, or I shonld have been more particular to notice ihe dress of the man. 

Q. Did you notice what sort of a hat he wore ? A. No, sir. 

Q. Was he larger or smaller than the man who was following? A. Well they appeared near- 
ly the same size-; I shonld not suppose there was much difference. 

Q. Which was the heavier man ? A. That I am not able to say, sir. 

Q. Do you think ^ou could identity the voices of those men ? No, sir. 

Q. Suppose I brmg them forward again, and ask them some questions, do you think you 
could identify them? A. No, sir. 

Q. Did you -notice any peculiarity about the voice, when he hallooed, "Police !" and "Mur- 
der !" and could you recogjiize the voice ? A. Only that it was not very loud. 

Q. Was it a harsh voice ? A. It appeared to be rather a smooth voice. 

Q. Did you notice whether he had a hat or a cap on? A. He had something on his head. 

Q. Did you notice what he had ; whether a light hat or a light cap ? A. No, sir. 

Q. Does either of the persons (JefTerds) resemble him more than the other? A. I should 
supnose the largest one was nearer his size. 

Q. Can you tell whether the man who was shot was as tall as the man who shot him ? A. He 
was about the same size. 

Q. Did you notice whether one was younger than the other? A. No, sir. 

The two JefTerds were brought in again, and put their hats on. Witness said he was not able 
to say which was most like. 

Q. You do not recognize them at all ? A. Except in size. 

Q. Which is about the size? A. The largest one of these (Charles) is nearer the size,! 
think ; comes nearer Ihe size of the person whom I saw running away ; from the distance where 
I was, he looks a little nearer tiie size. 

Mr. Beady : That is correctly taken ? A. "Well, nearly so ; my attention was 
particularly attracted to the man who was running away after be shot the other, 
and the clothes that he had on might have been what we call, by daylight, light 
clothes ; they, of course, would apoear, in the night time, quite dark, or nearly 
black. 

Q. In this testimony before the Coroner's jury, you are made to say, that you did 
^ not pay the same attention that you would have done had you known what was 
going to happen ? A. Not in regard to clothing. 

A JuKOR : You are made to say there, that you did not notice as you would 
have done had you known what was going to happen? A. That is very true, in re- 
gard to the man's features. 

Mr. Wateebubt : Are there trees along that side of Irvmg piace, on which the 
shooting took place ? A. Yes, sir ; so as to obstruct the views from the second 
story very materially. 

Q. And they shaded the sidewalks ? A. Of course ; it was a bright moonlight 
night, and there was some shade, but not so much as would prevent one from 
seeing. 

Mr. Brady : We will refer to the testimony of this gentleman hereafter, as taken 
before the Coroner's jury, to show that he spoke of being auite uncertain as to the 
clothes, from not having taken particular attention. 

Mr. Waterbtjry: Have you any objection to referring to his testimony on the 
last trial, also? 

Mr. Brady : No, sir. 

JOHN J. BRADLEY, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. "Waterbury : 

Q. Where do you reside ? A. At 61 Union place. 

Q. Do you remember where you were on the evening of the 80th of June, ISGQ ? 
A. At 31 Irving place. 

Q. What time did you leave tnere? A. 1 did not leave there until two or three 
o'clock, in the morning. 

Q. If anything occurred that attracted your attention, at what time was it ? 
A. About twenty minutes past eleven. 

Q. What then attracted your attention ? A. A shot fired in Irving place. 

Q. What did you do? A. At first we paid no attention to it ; there were some 
two or three of us sitting on the stoop ; we paid no attention, on account of it being 
so near the the fourth of July ; I think I made the remarlc, " Fourth of July is com- 
ing in early this year ;" an interval of some seconds elapsed before the alarm was 
given ; I ran in the direction of the alarm, which appeared to come from the easterly 
side of Irving place; when I got to the corner, I asked them what was the matter; 
they told me that a man had been shot. 
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Q. You passed op on the west side of Irving place, then? A. Yes ; to the south-west 
comer of Sixteenth street. 

Q. And the house you were at was on the westerly side of Irving place? A. 
Yes. 

Q. Did or did not any person run down Irving place, below Sixteenth street ? 
A. I did not see any person run down Irving place, from the time the shot was fired 
until the time the alarm was o^iven; I did not notice any man running below Six- 
teenth street. 

Mr. WATEBBrKY : The witness is yours. 

Mr. Beady : That is all. 

MARY ANK" DAVIS, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Watebburt : 

Q. Where do you live ? A. I live in Fourteenth street. 

Q. What is your occupation ? A. I am a domestic, sir ; I am a cook. 

Q. To whose family ? A. Mr. Livingston's. 

Q. Where did you live on the 80th of June, 1860? A. At Mr. Burritt's — a gen- 
tleman now dead ; at 84 East Sixteenth street. 

Q. Do you remember the evening of the 30th of June, 1860? A. Yes, sir. 

Q. At what time did you retire to bed ? A. Quite early, about nine o'clock, or 
before nine. 

Q. Go to sleep ? A. N"o, sir. 

Q. Did anything attract your attention, after you retired to bed ? A. Yes, sir ; 
between the hours of eleven and twelve, 1 heard the cry of theft, at some distance. 

Q. Did you hear any other cry ? A. No, sir. 

Q. Was the cry "Theft" or "Thief"? A. "Thief, thief," sir; "Stop thief," 
I believe it was. 

Q. What did you do after you heard that ? A. I got up, and went down to the 
second-story window ; but, before I reached the window, I heard a report of a pistol. 

Q. What did you then do ? A. I opened the window and looked out, sir. 

Q. What did you see after you looked out? A. A man advanciug from Irving 
place to about the middle of the block, to house No. 87. 

Q. You heard a man call "Watch"? A. Yes, sir; he called "Watch I" and 
" Police !" or " Watch !" or " Police." 

Q. Where was he? A. On the opposite side of the street, advancing from the 
direction of Irving place. 

Q. What did you see after that ? A. I saw him go over the area fence. 

Q. Which house ? A. The house occupied by the late Dr, Francis, No. 87. 

Q. How did he go over it ? A. It is a smooth fence ; he went over it. 

Q. Wide, about six or eight inches broad ? A. Perhaps so. 

Q. What did he do then? A. He remained there ; I felt anxious about him. 

Q. He jumped over the court-yard fence ? A. Yes, sir ; as if he was coming in 
here. 

Q. And went down under the front door step ? A. Yes, sir. 

Q. What took place after that ? A. Some persons passed, but I don't know 
whether one was a policeman, or who they were. 

Q. How many passed? A. I can't tell ; I felt anxions about him. 

Q^ Now, did you see this man particularly before he got over there ? A. Not as 
particularly as I did after he came out. 

Q. You say the men that came along afterwards passed in ? A. Yes, sir. 

Q. Which way did they go ? A. They went towards Fourth avenue. 

Q. How far did you trace them ? A. Not at all ; I was only watching the one 
in the area. 

Q. What induced you to watch him ? A. I thought it was a firemen's fight, or 
something, and I thought they were after this person to kill him ; I thought that 
that pistol was intended to kill him, and I was anxious that he should escape. 

Q. What did the man, that got under the stoop do, after the other men passed? 
A. He did not come out immediately ; he came out after a while, but I can't specify 
the time. 

Q. Who was the man ? A« I think he looked very much like the man I saw 
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at the Coroner's jury, the one that is sitting there now looking towards the 
prisoner). 

Court : One moment, Mr. Waterbnry ; it is utterly impossible for me to take 
this testimony, if you go so fast, and I have to rely on my notes and not the Re- 
porter's. 

Mr. "Watekburt •• Did you see his side fa^e or front face ? A. I saw his side 
face, before he went into the area, and when he came out, I think he pushed aside 
the gate and walked out, but I remember that I had a full view of his face when he 
came out. 

Q. What did he do after ho came out ? A. He walked up towards Fourth ave- 
nue, and I lost sight of him ; he turned towards Seventeenth street. 

Q. Did he walk fast or slow ? A. "Well, moderately — rather quick, rather brisk- 
ly, if I remember right. 

Q. Was that all you saw of him ? A. Yes, all I saw of him, but I waited a mo- 
ment at the window, to see if any one attacked hun ; I did not hear anything more, 
except the approach of a railroad car ; I don't know what way — whether it was go- 
ing up or down. 

Cross-examined by Mr. Brady : 

Q. Was there a pepper-and-salt coat shown to you at the Coroner's inquest ? 
A. Yes, sir. 

Q. Was that the coat that the man you saw had on ? A. I think not ; I think 
it was lighter; it appeared to be. 

Juror : You think that the coat he had on was lighter ? A. I thought that 
the one he had on that night was lighter than die one shown to me. 

Mr. Brady : There were two shown to you f A. I thought the linen coat looked 
more like the one. 

Q. But still that the one he had on was ligliter than either of them ? A. I can- 
not say. 

Mr. Brady : Well, here is what you did say at the Coroner's inquest : 

Q. Can you tell what kind of person this was ? A. He was dressed in light clothes, sir. 

Q. Can you recognize him? A. I don't know, sir ; I only looked at him for his safety, and 
never expected to be called in question about him again. 

Q. (by Mr. Smith) ; Do you say he did wear light clotlies, or you only think so ? A. He 
wore light clothes, I am certain. 

Q. Do you say you observed him particularly ? A. I observed him particularly, not because 
I expected to be called in question, but because I wanted him to get away safely. 

Q. You did not see him pass over to the south side of the street, near the corner? A. I can- 
not say, sir ; I did not see him cross at all, unless he crossed after I shut the window. 

The linen coat and the pepper-and-salt one were then held up for inspection. 

Q. (by Cokoker) ; Which of these coats looks like it? A, Tne linen looks most like it, but I 
think it was still lighter than that, sir; the reflection of the^moon was verjr^ bright. 

then, 

Q. You have told us, two or three times, that you couldn't state now long this 
man, whoever he was, remained in that area ? A. No, sir, I cannot. 

Q. Do you think he was there as long as you have been on the stand here to-day ? 
A. It may have been a little longer ^ I can't tell at all ; I never expected to be ques- 
tioned about him, and I felt altogether anxious for him. 

Mr. Watkrbuey : Was there a bright moonlight shining upon him ? A. Yes, sir ; 
I was on the dark side ; the soutli side. 

Q. You were in the shade, and he in the bright light ? A. Yes. 

Q. Can- you measure the time by minutes? A. I can't say ; I would be afraid to 
do so. 

Mr. Brady : Do you know why you were not examined at the former trial ? 
A. I was here, sir ; I was subpoBnaed. 

Q. But you were not put upon the stand ? A. I was not put upon the stand. 

DANIEL FRANCIS, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Wateebury : 

Q. Where do your reside, Mr. Francis ? A. At 89 East Twenty-sixth street. 
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Q. What is your business ? A. Conductor on the Fourth avenue cars. 

Q. Was that your business on the 80th of June, 1860? A. Yes, sir. 

Q. Do you remember when you made your last trip up that evening ? A. Yes, 
sir. 

Q. Did anything attract your attention when you were in the neighborhood oP 
Union square ? A. Yes, sir ; I got up as far as Fifteenth street, when I heard the 
report of a pistol, and some hallooing. 

Q. About what time was that? A. About 11 o^clock and 33 minutes was the 
time I was due there ; about 11.33, not much difference one way or the other. 

Q. What else attracted your attention after that? A. I was sitting on the 
back platform before that, talking to a gentleman, and when the pistol went off the 
' horses stopped ; this attracted my attention first ; we then got up as far as Seventeenth 
street, and some person, while we were going very fast, jumped on to the car. 

OoFKT : He was going fast ? A. No ; we were going fast ; I did not notice 
whether he was going fast or slow. 

Q. Went into the car ? A. He remained there until I got about to Nineteentli 
street ; I went inside to get his fare and he had gone out the front door. 

Mr. Watkbbubt: How long have you been a car conductor? A. About four- 
teen years, I guess. 

Q. Can you fix the exact spot at which this person got into the car ? A. Pretty 
near; it was Seventeenth street. 

Q. Above or below? A. I think it was on the upper corner of Seventeenth 
street ; I know I sat with my feet out, and I had to pull my feet in quick to prevent 
his jumping on them ; I never noticed him until he got on the platform. 

Q. Did your pulling your feet induce you to look at him particularly ? A. Yes ; 
and I always look at the passengers who come in after I have collected my fare, so 
that I can recognize them and collect from them. 

Q. Did you notice that man particularly ? A. Yes, sir. 

Q. Who was the man? A. He resembles Mr. Jefferds — almost as much as two 
men can look alike. 

Q. Was there any delay, after you heard this report of a pistol below, until you 
got up here? A. No, sir; the horses started and the driver put the brake on; 
he had as much as he could do to hold the horses ; it was a very spirited team, 
but he had them pretty well broke up, or nearly so, when he got to Seventeenth 
street. 

Q. Did you meet another car, after this person got on ? A. Yes, sir ; shortly 
after he got on, about Nineteenth street. 

Q. About Nineteenth street, you met a down car ? A. There was the proper 
place to meet it. 

Q. WJjen did you look for this person that got on the car at Seventeenth street ? 
A. I remarked, that I'd go in and get that fare, and when I came out, I said to the 
man I had been talking with, " I'm out five cents now." 

Q. Which way did the man, who got on at Seventeenth street, go out ? A. At 
the front door; the front door was open that night ; it was a very warm night. 

Q. How many persons were there in the car at that time ? A. I don't recollect, 
exactly ; I don't suppose over three or four ; may be only one or two. 

Q. When the person first got on the car, what did he do ? A. He sat down in- 
side of the car. ■ 

Q. Did he appear to oe looking out ? A. My impression was, that he was look- 
ing lor a down car, at that time, for he looked up the avenue, and down the avenue. 

CroM-examined by Mb. Bbady/ 

Q. Do you remember, sir, who was the driver of that car ? A. Yes, sir. 

Q. What is his name ? A. Hurley. 

Q. Where is he ? A. I don't know where : he has not driven for us, for nearly 
a year. 

Q. Where was ne at the last trial ? A. I think he was in Court ; I don't know. 

Q. Was he then in the employment of the Company ? A. No ; I rather think not. 

Q. Can you tell whether you saw him in Court or not ? A. Well, I saw him once 
or twice, when he had been subpoenaed, and the trial didn't come on. 
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Q. Did you ever see him in Court attending as a witness? A. "Well, I saw him 
in the Coroner^s Court, and I saw hun when he oame as a witness, and the case was 
not called on. 
^ Q. You knew him very well, of course ? A. Oh, yes. 

Q. Did you know Mr. Walton or Mr. Matthews ? A. No, sir. 

Q. What was the height of that man who got on the car? A. Well, he was a 
man who, I should suppose, was about an inch taller than I am ; I couldn't tell 
exactly, because they get in kind of stooping. 

Q. How tall are you ? A. About 6 ibet TJ. 

(The prisoner stood up.) 

Q. How tall do you call him? A. 6 feet 8^. 

Q. When you were examined before the Coroner's jury, did you say, twice, that 
the man was about your height ? A. About that ; no material difference. 

Q. But was not your impression, when you testified before the Coroner's jury, as 
strong that he was about your height as any other impression ? A. If I said so, I 
meant it ; but I don't remember. 

Q. Was your impression just as strong, that that man was about your height, as 
it was in reference to any other part of the description? A. About-— I think I put 
half an inch to it, if I recollect; I think I put an inch on. 

Q. Was one of your statements, before the Coroner's jury, that you could not 
tell the height of the man at all ? A. I don't recollect that. 

• Q. How was he dressed ? A. Had a light coat on and straw hat — a hat with a 
low crown and a straight rim. 

Q. Not a Panama? A. Either a Panama or a straw. 

Q. What kind of a coat? A. A light mixed woolen goods, rather a bluish cast. 

Q. Then it was a coat that woald look dark at night ? A. Oh, no. 

Q. Had his hat a narrow or broad brim? A. I should think it was rather 
broad. 

Q. Was it what you called a narrow-brimmed hat? A. No; I should call that 
on the table a narrow brim (a stove-pipe hat) ; the brim of his hat, I should think, 
was four or five inches wide. 

Q. Did you ever swear that it was a narrow-brimmed hat? A. I don't think 
I did. 

Q. Did you testify before the Coroner's jury that you didn't know but that it 
was a fur hat? A. No, sir. 

Mr. Holmes read from the evidence taken before the Coroner's jury, as follows : 

Q. (by Mr. Smith) : Was he running ftom the east side of the avenue ? A. Yes, sir ; he got 
in the hind part of the car ; I did not see him until he got on the platform ; when I got to Nine- 
teenth street, I went in to get the fare, and the passenger was not there ; he had passed out the 
front door. 

Q. Did you make any remarks abont it? A. Not to the passengers ; yes, I did ; I merely 
remarked jokingly, " I am five cents out" ; I gave a description of him ; he was a man, I sap- 
pose, abont my height; people, generally, get In in a stooping position, so I could not say 
exactly. 

Q. About your height? A. I could not say the height. 

Q. How was he dressed ? A. He had a light coat bn, straw hat, narrow rim ; at least, I think 
it was a straw hat ; it might have been a fnrred hat. 

Q. Did you say that ? " A. I don't recollect saying that about the fur hat. 

Q. Did you say any part of what has been read to you ? A. Yes ; I said 
about his getting in and about my height. 

Mr. Brady : Say whether that is your signature (showing to the witness his 
deposition at the Coroner's inquest) ? A. Yes, that's my signature. 

Q. How many persons do you say there were in the car, when that man got on ? 
A. I couldn't say ; there might have been a half dozen there ; there might have been 
less — ^perhaps more. 

Q. Did you say, before the Oorouer's jury, that you thought there were four per- 
sons in the oar? A. Well, I might have said so. 

Q. Have you any definite recollection about it ? A. No ; not the exact number; 
I said so before. 

Q. Now, you have already said you had a spirited team and that the car was 
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moviDg very rapidly ; the reason of that was, probably, that yon were a little behind 
time, and were making it up ? A. No, sir. ' 

Q. Didn't you say that before tlie Coroner's jury? I A, I saia the report of the 
pistol started the team. • 

Q. But you didn't say anything about oemg oemnd time, or making up time ? 
ii. I don't think I did : I might have been a minute behind time ; we are not often 
over that. 

Q. Now, I want you to teu me where the car was, when you heard the pistol ? 
A. About Fifteenth street 

Q. Now, about what time would it tase to go to Seventeenth street ? A. In 
ordinary travel, it would take about two minutes. 

Q. Two minutes? A. Yes, sir; about a minute, to a block: tne horses were 
striving to get ahead, and we had the brake down. 

Q. Do you remember one of the jurors of the Coroner's inquest asking you a 
question in this form: "Tou were on time?" and your answering, "No, sir; I was a 
minute behind time at Sixteenth street ; that is one of our places ;" did you say 
that ? A. I don't recollect whether I was asked it ; I don't recollect whether I 
said it ; if it is there, I suppose it is so. 

Q. When was the car, which you passed at Nineteenth street, due at the Astor 
House ? A. It leaves Twenty-sixth street at half-past eleven, and it takes twenty- 
eight minutes down ; it gets there two minutes before twelve. 

JuKOB : About how long time was it, from the report of the pistol you heard, to 
the getting on of this person ? A. I should suppose about one minute and a half — 
just as quick as we went from Fifteenth street to Seventeenth street. , 

Q. Would the discharge of a pistol frighten your horses, at that distance ? A. It 
was a still night, and a little hazy. 

Mr. Brady : Do you say it was a little hazy ? A. ^ little, out the moon was 
shining; it was a warm evening. 

JuROB : Was it your impression that that pistol report was the discharge in 
Seventeenth street ? A. I can't say as to that. 

Mr. Brady : The theory of the prosecution is, that the mim who was in that 
area was connected with this murder. It becomes important, then, to consider the 
color of the coat. There, gentlemen, is one of the coats that were before the 
Coroner's jury, and this is the other. 

EDMUND WEEKS, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Watkrbury : 

Q. Mr. Weeks, what is your business ? A. Collector on the South Ferry. 

Q. What is called a ferrymaster ? A. Yes, sir. * 

Q. On the 30th of June, 1860, you were collector on this side? A. I could not 
be positive about that, which side I was on, or whether I was on in the night-time, 
or not. 

Q. On the last trial, you testified you were on this side ? A. I do not recollect. 

Q. At what time do the boats leave this side, between eleven and twelve o'clock 
at night? A. Every half-hour, at a quarter past 11, quarter to 12, quarter-past 12, 
and quarter to 1 ; every half-hour. 

Court : After what time do they go every half-hour? A. Up to four o'clock. 

Mr. Waterbuey : Do they start precisely at these hours ? A. Yes, sir. 

Q. Does the ferrymaster touch the bell for them to start? A. Yes, sir. 

Mr. Brady : One leaves at a quarter before 12, and one at a quarter after 12 ? 
A. Yes. 

Mr. Brad3 : That is all. 

Mr. Watkrbury : It is the hour, now, at which your Honor said that you would 
adjourn. 

. Court : Mr. Brady, do you consent that the jury may separate during the trial 
of this case ? 

Mr. Brady : Certainly, we do. 

Court : Gentlemen, by consent of Counsel, you are now allowed to separate, and 
it is my duty to caution you not to converse with any person, and not to allow any 
person to talk to you, upon the subject of this trial. It is also better that you 
should not converse with each other on the subject. 

The Court adjourned until the following morning at 10 o'clock. 
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SECOND DAY— Thuesdat, Dkoembkr tOxn, 1861. 

JOKN" E. OOSTIGAN*, a witness on the part of the Peopie, sworn by the Clerk, 
and examined by Mr. Watkhbitbt : 

* Q. Mr. Costigan, where do yon live? A. No. 1 Atlantic street. 

Court: Where? A. In Brooklyn. 

Mr. Watebbubt : What is yonr occupation? A. I am with my brother' I am 
superintending for him. 

Q. What is his business ? A. He is the proorietor of the Union Hotel, on Atlan- 
tic street. / 

Q. Is there a ferry-landing near your hotel ? A. Yes, sir. 

Q. What ferry ? A. The South Ferry. 

Q. How far is it from your brother's hotel to the ferry ? A. About fifty or sixty 
feet, I should ludge. 

Q. To the ferry -house ? A. Yes, sir. 

Q. Do you know the prisoner, Jefferds ? A. I do, sir. 

Q. When did you first see him? A. The time I cannot recollect; in the begin- 
ing — ^I think it was in the spring ; he came there one morning. 

Court: What year? A. 1860. 

Mr. Watebbuby : How long was it before the 80th of June— before the time of 
this murder ? A. Well, as near as I can recollect, I should think about two months. 

Q. Did he put up at your hotel that first time? A. No, sir; he only had his 
breakfast there. 

Q. When did you next see him? A. Not until he engaged rooms there. 

Q. When was that? A. In June. 

Q. How long before Saturday, the 80th of June ? A. To the best ot my recouec- 
tion, I guess about seven days — seven or eight days. 

Q. Uefore Saturday, the SOtl^ of June? A. Yes, sir. s 

Q. How long did he stay there that time? A. He engaged a room for a week. ' 

Q. Did he give his name ? A. No, sir ; he did not. 

Q. How long did he remain that time, after he engaged the room for the week? 
A. I could not say, sir. 

Q. When did you next see him? A. After — well, I saw him on the evening, or 
the {^ernoon, he gave himself up ; in truth, I cannot recollect. 

Q. You do not remember, then, seeing him again until after the murder ? A. 
No, sir. 

Q. Who generally shut up the house at night ? A. My brother, 

Q. Who shut it up on Saturday night, the 30th of June ? A. My brother. 

Q. Do you know when it was shut up? A. Yes, sir; about ten minutes past 
twelve ; I was in the bar at that time myself. 

Q. That was Sunday morning ? A. Yes, sir. 

Q. You were in the bar, you say, yourself IT A. Yes, sir. 

Q. Do you remember when Jefferds came home that night? A. I heard him 
come in, sir ; I was in my room at the time. 

Q. Did you remain in the bar any time after the place was shut up ? A. Well, 
sir, about ten minutes past twelve I went up to my room, and I suppose I was there 
about ten minutes. 

Q. You were in your room about ten minutes when he came home ? A. Yes, 
sir. 

Cross-examined by Mr. Bbady : 

Q. Mr. Costigan, did you look at the clock to see what time you shut up tlie 
place ? A. I think that I did. 

Q. Well, the place being all closed by ten minutes past 12, what did you do 
before going up stairs, if anything ? A. Nothing, sir ; I went to my room. 

Q. And you had been there not over ten minutes when you heard him come 
in ? A. No, sir. 

Q. Who let him in ? A. I believe ray mother, or my brother. 

Q. Who kept the house ? A. My brother. 

Q. Your brother and your mother ? A. Yes, sir. 
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Q. In what part of the house did you live then ? A. In the back part, when I 
went to my room. 

Q. Had you seen Jefferds, that day, more than once? A. I did, sir. 

Q. What time in the day ? A. I believe, in the morning. 

Q. About what time ? A. Eleven or twelve o'clock. 

Q. Did you see him again after that ? A. I did not, sir. 

Q. How was he dressed, then? A. He had on dark clothes; black clothes; 
black coat, black pants, and, I believe, a Panama hat. 

Q. Blac]£ cloth ? . A. Yes, sir. 

Q. During that Saturday, did you remain at home all day, sir ? A. I could not 
say. 

Q. The passage to his room was through the bar-room ; did he have to go through 
the bar-room ? A. He most generally came through the bar, when it was open. 

Q. Did he have to ring a bell, or give any notice of his arrival? A. I believe 
he did not ; I am pretty sure that he did not. 

Q. But, if he had wanted to enter the house otherwise than through the bar- 
room, he would have had to ring the bell ? A. Or rap ; I believe the bell was out 
of order at the time. 

Q. He would have had to give some alarm, or notice ? A. Yes, sir. 

Mr. Brady : That is all. 

Mr. Wateebxjby : Do you know whether his clothes were black ? A. Yes, sir ; 
I am sure of that. 

Mr. Beady : Had he a trunk at your place ? A. No, sir ; no trunk. 

Q. While he was boarding there, I mean? A. I believe not; I didn't see any, 
myself. 

Juror : You say he came to your room that night ? A. Ko, sir. 

Mr. Watebbuey : The witness said, he was in his room, and heard him come in. 

JuBOE : You did not see him ? A. No, sir. 

ELLEN OOSTIGAN, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. W atkebtjey : 

Q. Where do you reside, Mrs. Oostigan ? a. At No. 1 Atlantic street. 

Q. Who keeps that house? A. My son. 

Q. What is his name ? A. There are three of them cnere sometimes. 

Q. What is the name of the one that keeps the house? A. George Devaucene. 

Q. Do you know the orisoner? A. Why, no more than what we saw of him 
when he was there. 

Q. That is all I mean; ao you know him by signt? A. He stopped there. 

Q. You know him when you see him ? A. Yes, sir. 

Q. Do you remember the night of the 80th of June, 1860? A. I cannot remem- 
ber what day of the month it was ; I know it was on Saturday, but I don't recollect 
the day of the month. 

Q. The Bight that the murder was said to have been committed — that night? 
A. Yes, sir. 

Q. Who let Jefferds in when he came home that Saturday night? A. I did. 

Q. What time was it ? A. Well, as near as I can judge, I think it was about a 
quarter past twelve, or half-past ; it was between those times. 

Mr. Watebbuey : That is all. 

Cross-examined by Mr. Beady : 

Q. Madam, the habit was to close the establishment at twelve o ciock. was it 
not? A. Yes, sir; we generally closed at twelve o'clock. 

Q. Did you notice what time you closed that night ? A. Yes, sir ; we closed at 
twelve o'clock ; I looked at the clock, and before we went up stairs it was some 
minutes past twelve. 

Q. Ten minutes ? A. Oh, I can't say. 

Q. Do you mean that you went up stairs before Jefferds came in ? A. Oh. yes, 
sir ; we were all up stairs when he came. 

Q. How long had you been there ? A. The time we were down stairs and up 
stairs, I think, must have made it over a quarter past twelve. 
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Q. Did he ring the bell, or rap ? A. No, sir ; he gave a very hard knock ; that 
was all. 

Q. Had you a light ? A. No, sir; I went by the light upstairs; he hastened 
in very sudden, and said : "1 liked to have been locked out ;" *' Yes," said I, *'if 
youM staid a couple of minutes longer, you would have been/' 

Q. "What was his appearance? was he flushed, or excited, or how ? A. I can't 
say, for I hadn't a light ; I didn't see no more, but passed up stairs and gave him a 
light, and he went up to his room. 

Q. Did he not converse with one of your sons ? A. Yes, sir : he said something 
to him, but I don't know what it was ; I was down locking the door. 

Q. You noticed nothing particular about him ? A. No, sir. 

Q. Had he a trunk there ? A. No, sir. 

Q. Did you see anything of him that morning, when ne went away ? A. I saw 
him going down stairs. 

Q. About what time? A. 10 or 11 o'clock. 

Q. How was he dressed ? A. He had dark clothes on. 

Q. Black cloth ? A. I didn't take particular notice, -but they looked like cloth. 

Q. Did you see him on Sunday? Yes, sir. 

Q. At what time? A. He came down out of his room betweejj 9 and 10 o'clock, 
I guess. 

Q. Did he take breakfast ? A. No, sir. 

Q. What part of the house did he come to ? A. He came right down into the 
dining-room, where I was. 

Q. How long did he remain there? A. He took the paper and sat by tlie win- 
dow reading, and he read there for a length of time, and then he went up stairs into 
his room, and then he came down again, and took up the paper again, and then my 
son came into the room. 

Q. Well, did he leave then? Did he go away? A. No. sir* ho stoooed there 
till I got dinner. 

Q. Did you notice his clothes when he came home that night ? A. Yes, sir ; 
he had black clothes on. 

Q. The same suit as in the morning ? A. Yes, sir. 

Q. Well, what time did he leave the house that Simday ? A. I got dinner, and 
he sat there, and I asked him to sit by and take dinner ; " No," he said, *' he didn't 
wish any ;" and then my son said, " You'd better sit by and have some ;" and he 
came to the table, but he didn't eat scarcely anything ; and then he took the paper 
and sat there and read it, and said nothing to anybody ; he staid in until about two 
o'clock, and then my son was going out, and he came and asked him if lie wouldn't 
go and take a walk with him ; he went up stairs, I guess, after his hat, and then lie 
came down and went out. 

Mr. Bbady : That is all, madam. 

ROBERT H. QUAOKENBUSH, a witness on the part of the Peon^e, sworn by 
the Clerk, and examined by Mr. Waterbury : 

Q. What is your occupation? A. Police officer. 

Q. Did you make a journey, any evening, from the corner of Eighteenth street 
and Third avenue, across the Soutli Ferry, to Brooklyn ? A. Yes, sir. 

Q. State at what time you started from the corner of Eighteenth street and 
Third avenue, what route you took, and at what hour you reached Brooklyn ? A. I 
left the corner of Eighteenth street and Third avenue. 

Q. At what time did you leave ? A. Twenty minutes past 11. 

Q. At night? » A. Yes, sir; and ran down Third avenue to Seventeenth street, 
through Seventeenth street to Irving place, through Irving place to Sixteentli 
street, through Sixteenth street to Fourth avenue, up Fourth avenue to Nineteenth 
street. ^ 

Q. What time was it when vou got to Nineteenth street? A. 11 o'clock and 
24: minutes. 

Q. What did you do then V A. 1 waited for the first car. 

Q. How long did you have to wait? A. I waited there until 11,32. 

Q.. Eight minutes? A, ^ Eight. minutes; . I got aboard of the car, reached the 
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lower end of the Park at 11,55 ; then went quickly to the South Ferry, and arrived 

there at 12 o'clock and 3 minutes; the first boat afterwards left the South Ferry 

at 12 o'clock and 14 minutes, and touched Brooklyn side at 12 o'clock and 21 

minutes. 

, CrosB-examhied by Mr. Bbady : 

Q. When was this done, Mr. Quackenbush? A. Tuesday evening of this 
week. 

Q. Who requested you to ao it ? A. I did it by an order from the General Super- 
intendent 

Q. Were you selected by chance entirely, or are you very fleet in your move- 
ments ? A. Well, I don't pride myself upon being a very fast runner 

Q. You may not pride yourselt^ and yet you may go very fast ? A. I think I 
made very good time ; I have very good wind. 

Q. Were you stopped at all by any obstacle, or did anybody interfere with you? 
A. No, sir ; I don't recollect stopping, only waiting for the conveyances — car and 
boat. 

Q. Can you form any idea of the rate at which you traveled before you took the 
car ? A. No, sir ; I don't know that I could. 

Q. Have you ever been a fireman ? A. Well, yes, sir ; not a regular member. 

Q. And been in the habit, at some time of your life, of rimning with engines ? 
A Yes, sir. 

Q. In going from the Astor House to the ferry, did you go at the same speed, 
about, that you traveled to Nineteenth street ? A. Nearly so, sir ; I don't think 
that I ran quite^as fast. 

Q. Did you go right down Broadway ? A. Right down. 

Q. Middle of the street, or sidewalk ? A. Sidewalk. 

Q. Which one ? A. I took the left-hand side, going down. 

Q. I suppose your object was, to make the best time you could ; were you told 
at what rate to do it ? A. No, sir ; only to run. 

Q. To run ? A. Yes, sir. 

Mr. Bbady : That is all 

GERARDUS 0. GLASS, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Watkrbuby : 

Q. What is your occupation ? A. Policeman. 

Q. Did you make a journey in the evening from the corner of Eigliteenth street 
and Third avenue to Brooklyn ? A. Yes, sii*. 

Q. Where did you start from ? 

CoiTBT : When was it ? A. On Tuesday evening. 

Mr. Watkbbuby : At what time did you start ? A. About twenty-two minutes 
nast eleven 

Q. From whicn corner? A. South-west corner of Eighteenth street. 

Q. What route did yon take ? A. Ran down Third avenue to Seventeenth 
street, through Seventeenth street to Irving place, down Irving place to Sixteenth 
street, through Sixteenth street to Fourth avenue, and up Fourth avenue to Twen- 
tieth street ; I turned back then to Nineteenth street and waited for a car. 

Q. What time was it when you got to Twentieth street ? A. It was twenty- 
five minutes past eleven. 

Q. What time did you take the car ? A. Thirty-two minutes past eleven. 
( Q. What time did you get to the Park ? A. Fifty-four minutes past eleven. 

Q. What did you do, then ? A. I ran from the Park, down to the South Ferry. 

Q. What time did you get to the South Ferry ? A. Two rainates past twelve. 

Q. What, then ? A. I took the ferry-boat at fifteen minutes past twelve. 

Q. What time did you get to the Brooklyn side. A. I landed in Brooklyn at 
twenty-two minutes past twelve. 

Mr. Bbady : Nothing to ask. 

JACOB H. FOSHAY, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Wateebuby : 

Q. Mr. Foshay, what is your business? A. Police officer. 
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Q. Did you make the journey, from the corner of Eighteenth street. and Third 
avenue^o Brooklyn ? A. Yes, sir. 

Q. W hen did you make it ? A. I started from the north-east corner of Eight- 
eenth street and Third avenue at 11,25. 

Q. At night ? A. Yes, sir. 

Q. Where did you then go? A. I ran down Third avenue to Seventeenth 
street, through Seventeenth street to Ir\'ing place, through Irving place to Six- 
teenth street, through Sixteenth street to Fourth avenue, and up Fourth avenue to 
Nineteenth street. 

Q. What time was it when you got there ? A. Twenty-eight minutes past eleven. 

Q. "Well, what did you do, then ? A. I waited for a car, and the first car that 
came down was at 83 minutes past 11. 

Q. Then where did you go ? A. I went down to the Astor House. 

Q. What time did you get there ? A. At 56 minutes past 11. 

Q. What did you then do ? A. I then ran down Broadway, to the South Ferry. 

Q. What time did you get there ? A. I arrived there at 4 minutes past 12. 

Q. What time did the boat start? A. At 16 minutes past 12. 

Q. And you got to the Brooklyn side ? A. At 23 minutes past 12. 

Mr. Bbady : No questions. 

ROBERT A. SOHULTZ, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Watkrbury : 

Q. What is your occupation, Mr. Schultz ? A. In a gun and pistol store. 

Q. Where are you employed ? A. At 424 Broadway. 

Q. Whose place is it ? A. Alfred Woodham's. * 

Q. Do you know the prisoner? A. 1 do. 

Q. How long have you known him ? A. About three years. 

Q. Did you ever sell him any fire-arms ? A. Yes, sir. 

Q. What kind of fire-arms did you sell him? A. I sold him an American 
Adams pistol. 

Q. Look at that pistol? A. Same style of pistol as that. 

Q. When did you sell it to him ? A. In 1860. 

Q. What day ? A. The 80th day of April. 

Cross-examined by Mr, Bbady : 

Q. At what place is the manufacture of this kind of pistol carried on ? A. Chi- 
copee Falls, Massachusetts. 

Q. How extensive? A. Well, to a pretty large extent* it was then. 

Q. At that time, were these pistols in the market in great quantities ? A. Yes, 
sir. 

Q. Of what sizes ? A. Two sizes. 

Q. One larger than this ? A. Yes, sir. 

Q. They are made by machinery? A. Yes, sir; I believe they are. 

Q. Are they made so regularly and accurately that you could put a pistol to- 
gether from the separate parts, taken at random from a number of them ? A. Pretty 
regularly ; you can't always do so. 

Q. Well, how is it, as a general thing ? A. You have got to file a little some- 
times, and then again you can put two or three right together. 

Q. Is there any mark by which you could distinguish one from another ? A. 
No, sir. 

Q. Has this pistol been shown to you before ? A. It has, sir. 

Q. By whom? A. The District Attorney. 

Q About how long ago ? A. Two weeks ago. 

Q. Before that, had any person exhibited to you a pistol of this character, to 
see if you could identify it? A. Not to me, sir. 

Q. To any one in your presence ? A. About a year ago. 

Q. Who was the person ? A. The Coroner. 

Q. What Coroner ? A. Jackman. 

Q. Of whom did he make the inquiry ? A. Alfred Woodham. 

Q. Were you asked anything about it? A* Not to my knowledge. 
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Q. Did you say anything about it ? A. No, sir ; I did not. 

Q. Did the person, who was asked, say anything about the pistol, as to whether 
he could identify it or not? A. He was not asked whether he could identify it. 

Q. "What then ? A. He was asked if he had sold a pistol like that within two 
weeks. 

Q. Was that all the conversation ? A. No, sir. 

Q. What more ? A. First off, he was asked he if had ever sold a pistol like 
that, and Mr. Woodham said, " Yes, lots of them ;" and the Coroner said, that was 
the pistol supposed to have killed Walton and Matthews : that is all I ever remem- 
ber. 

Mr. Bbady : That is all. 

Mr. Watbebuey : Were you examined on the former trial of this case ? A. No, 
sir ; I was not. 

Mr. Bbady : I see another pistol here ; what kind of a pistol is that ? A. Colt's 
new model. 

Q. Had you sold any pistols to Jefferds before this ? A. Mr. Woodham had. 

Q. I ask now, if your concern had sold to Jefferds any other pistol or pistols 
than that one ? A. Yes, sir. 

Q. How many? A. I believe two besides that one. 

Q. Of what description ? A. I believe the first one was a Warner's pistol — 
small size. 

Q. What is the peculiarity of that ? How does it differ from these others ? A. 
Well, it is so near Colt's, that he put a stop to it. 

Q. An infringement on Colt s ? A. Yes, sir. * 

Q. What was the other ? A. Colt's new model. 

Q. When were these sales made ? A. The first one was before T was with Mr. 
Woodham. 

Q. When the last one ? A. After Jefferds came out of prison ; the one then 
sold was the Colt's new model. 

Q. With a white handle, like that ? A. Yes, sir. 

JuEOE : You say you have known the prisoner three years ; were you well ac- 
quainted with him ? A. Yes, sir; in a business way. 

HARTSHORN W. GILLILAND, a witness on the part of the People, sworn 
by the Clerk, and examined by Mr. Watkebuey : 

Q. Where do you reside ? A. At 186 Third avenue. 

Q. Do you remember the thirtieth of June, 1860? A. Yes, sir. 

Q. Where were you that evening? A. At the Allegany Hotel, 17T Third 
avenue, 

Q. When did you leave that hotel that evening ? A. Well, from 15 to 25 min- 
utes past 11 o'clock. 

Q. What induced you to leave ? A. A gentleman, a friend, called my attention 
to a man being shot. 

Q. What did you observe after you left the place ? A. I observed a crowd of 
people on the west side of Third avenue. 

Q. What corner is the Allegany House ? A. The north-east comer of Third ave- 
nue and Seventeenth street ; I observed a crowd of people on the opposite side of 
Third avenue, turning up Seventeenth street, towards Irving place ; that was the 
first thing that struck my attention when I came out. 

Q. Did they utter any cries ? A. Yes, sir. 

Q. What cries? A. "Stop thief I" "Murderl" a:nd so on; I don't know if it 
was " Stop thief," but " Murder " I am sure of. 

Q. You know "Murder" was cried? A. Yes, sir. 

Q. What did you do ? A. Well, I started off, and saw the croTwl turn Seven- 
teenth street and Third avenue, and run up Seventeenth street ; I did the same, and 
when within 75 feet of Irving place I heard the report of a pistol very distinctly ; 
passed on to Irving place and turned to my left towards Sixteenth street. When I 
got to the corner of Seventeenth street and Irving place — about in front of 46 or 
48 Irving place — there were two or three gentlemen, who remarked to me that the 
man that was shot was on the other side of the street. 
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Q. What did you do tl»n ? A. I crossed over, and the man was partly down. 

Q. What was hia position ? A. I think he was up near the tree ; I can't say 
whether he had hold or not ; and a gentleman, who was up In the second story in 
the building over me, sang out, that the party tliat fired tlie pistol had gone down 
Sixteenth street. 

Q. Did the wounded man say anything ? A. Kothing at all ; when the man at 
the window spoke, I ran down towards Sixteenth street, and, as I crossed Sixteentli 
street, I met Alderman Bradley, whom I knew. I asked him if any one had passed 
that way. He said not. Upon that, I came back to where the man lay in Irving 
place ; and then he was laid out on his back on the sidewalk. 

Q. What was done with him? A. I leaned down to him, and asked him if he 
knew who shot him. He made no reply, I presumed he was dead. Then I as- 
sisted in carrying him to the drug store, corner of Seventeenth street and Third 
avenue. I took the contents out of his pocket, and found among them receipts 
in the name of Matthews ; I gave them all to the policeman. A masonic pin was 
in his breast, and I gave that also to the policeman. 

Q. Did you see any one running ahead of you? A. I presume I was next to Mr. 
Matthews, as there was no one ahead of me when I heard the report, that I could 
see ; I was not near enough to see the pistol fired, but heard the report very dis- 
tinctly. 

Mr. Waterbuky : The witness is yours, gentlemen. 

Mr. Brady ; Nothing to ask. 

^HABLES F. DELLABELLA, a witness on the part of the People, sworn by 
the Clerk, and examined by Mr. Waterbuky : 

Q. Where do you reside, sir? A. At 36 Union square. 

Q. Whereabouts is that ? A. Corner of Sixteenth street and Fourth avenue. 

Q. Which corner? A. The north-east corner. 

Q. What is your profession ? A. Medicine. 

Q. Did you see a pistol at your residence any time after the 30th of June 1860 ? 
A. Yes, sir; I found a pistol in the yard. 

Court : When was that? A. On a Sunday ; I forget the day of the month. 

Mr. Waterbury : What time in the day ? . A. In the afternoon. 

Q. What year ? A. I believe, two years ago. 

Q. What part of the year? A. In June or July; I forget the date. * 

Q. Where did you find the pistol ? A. In the yard. 

Q. What separates that yard from Sixteenth street? A. Nothing but a fence. 

Q. Step to the map and point out whereabouts in the yard you found the pistol? 
A. About this spot (pointing to the middle of the south edge of the grass-plat). 

Q. Do you remember the occurrence of this murder ? A. I had heard of it in 
the morning. 

Q. How soon was it after the commission of this mitrder that you found this 
pistol ? A. I heard of the murder in the morning, and found the pistol in the after- 
noon. 

Q. What did you do after you found the pistol ? A. I went across to the Park 
for a policeman to take the pistol oflT. 

Q. Did you touch the pistol yourself? A. I did ; I took it up ; I had forgotten 
entirely the occurrence, and as soon as I remembered it I laid the pistol down and 
went for a policeman. 

Q. What did the policeman do after hfi came ? A. Well, he examined the pis- 
tol, and he observed 

Mr. Brady : You need not state what he observed. 

Witness : Very well ; he took the pistol. 

Mr. Waterbury : Officer Munroe. (No answer.) Mr. Brady, is it necessary for 
this gentleman to remain until officer Munroe comes, to identify him as the one who 
took the pistol ? 

Mr. Brady : No ; officer Munroe, I suppose, will say that he received a pistol 
from a gentleman at that time and place 

Court: Do you know the name of the officer? A. I do not. 

Mr. Waterbury : £/Ould you tell what kind of pistol it was? A. It looked vfiry 
much like that. 
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Cross-examined by Mr. Bbadt. 

Q. You cannot say that that is t -le one ? A. "Eo ; it looked like that. 

Q. Did you examine it, to see whether it was loaded ? A. No ; the officer 

Q. Did you, sir ? A. No, sir. 

WILLIAM M. BETTS, ft witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Waterbuey: 

Mr. Brady: Mr. Water bury, in questioning this gentleman, will you be kind 
enough to speak a little louder, as we do not always hear easily behind you? 

Mr Waterbury: I will endeavor to do so. 

Q. Mr. Betts, where do you resid: ? A. At Cutchogue, Long Island. 

Q. Do you know the prisoner ? A. Yes. sir. 

Q. When did you first become acquainted with him ? A. Something like four 
or five years ago, since I first knew him 

Q. Did you see him in the summer of the year 1860 ? A. Yes, sir. 

Q. When did you first see him that summer? A. In the month of June. 

Q. What part of the month of June ? A. Along about the first. 

Q. Where did you see him? A. At my house, sir. 

Q. How long did he stay ? A. I think he staid between two and three weeks. 

Q. When did he leave ? A. He left on Saturday, previous to the 28th day of 
June 

Q. Saturday, the 23d, then? A. Yes ; that would make it about the 23d. 

Q. Did he take his baggage with him^ A. I think he did, sir. 

Q. All his baggage? A. Yes, sir; 1 think he did. 

Q. Did he have a trunk ? A. It appears to me he had, sir. 

Q. Cannot you recollect on that points A. I am not positive whether he had a 
trunk or not now ; it is so long that I have forgotten. 

Q. When did you next see him ? A. I saw him on the Monday following. 

Q. What did he tell you when he left on Saturday, as to where he was going, 
and when he would return ? A. On Saturday he told me that he was going away, 
either to Delaware or some place ho named. I forget, now, exactly the place; it 
seems to me it was Delaware that he was going to. He said he didn't know how 
long he should stay there. 

Q. When he came on Monday, did he bring any baggage with him ? A. I don't 
think he did, sir. 

Mr. Brady : What Monday do you speak of now ? 

Mr. Waterbury : Monday, the 25th. 

Q. It was on Monday, the 25th, he came ? A. On Monday ; yes, sir. 

Q. How long did he stay there then? A. Until Thursday, the 28tli of June. 

Q. What did be do on Thursday, the 28th ? A. He left for the city with me. 

Q. What did he tell you about returning, whe* ho left ? A. On the day that he 
left ? 

Q. Yes. A. I don't know that he said anything about it that day, but he did 
the day before. 

Q. What did he say the day before? A. I told him I was going down to the 
city, and he said he had some notion of going down with me ; he didn't like to be 
there alone at my house. 

Q. Did you go down to the city with him i A. Yes, sir. 

Q. Did he take everything he had with him that time ? A. I believe he did, sir. 

Q. Do you remember his leaving anything with you ? A. There was notJiing 
left. 

Q. Was there anything you had to get for him, after he got seated in the stage ? 
A. Yes, sir. 

Q. What was that? A. A pistol, 

Q. How was it about that-i-tell what took place? A. As he got m the stage, 
and it was about starting, as I went to get in — ** Oh, ''.says he, ** I have forgotten my 
pistol that I let you have." 

Q. What did he let you have it for? A. To keep for him. 
Q. What sort of a pistol was that? A. Well, it had several barrels ; I don't 
know that I could tell you the number of baiTcls; it had either five or six, I should 
judge * I didn^t count the barrels 
3 
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Q. Is it either of these pistols ? A. No, sir. 

Q. Where did you leave him after that ? A. You are speaking now of Thursday 
— ^I left him at the Bowling Green. 

Q. On the New York side? A. Yes, sir. 

Q. When did you next see him? A. I saw him on the following Monday, 

Q. Where did you see him then ? At the Union Hotel, in Brooklyn. 

Mr. Bkadt : On the 2d of July ? A. Yes, sir. 

Mr. W ATEBBX7KY : Did you meet him by appointment ? A. No, sir. 

Q Where did you see him ? A. At the Union Hotel, in Brooklyn. 

Q What part of the hotel? A. Sitting in the bar- room, 

Q. What was «aid then? A. I went into the hotel, and he was sitting there; 
and I said to him : " Here you are, Jefferds," or, " Jefferds, are you here ?" or some- 
thing of that kind. 

Q. What did he say? A. He said: "Yes;" and got up from his seat, and told 
me he wanted to see me up in his room ; he went up in his room, and took a paper 
from his pocket — a newspaper — and said : ** Look here, I am accused of shooting my 
step-father.* 

Q. What paper was it ? A. I can't recollect 

Q. Do you -ecollect whether, or not, it was a paper of that morning, or a prior 
date? A. I cannot. 

Q. What time, Monday, was this ? A What time of the day ? 

Mr. Watebbury : Yes. A. Well, it was about 8 o'clock. 

Court : In the aft;ernoon ? A. Yes, sir ; before the starting of the cars. 

Mr. Watebbxjrt; Did he say anything in regard to the name he went by at the 
hotel ? A. I think that there was something said about the name. 

Q. What was it? What name did he say he went by? A. I think he said he 
told them the day before that his name was Jackson, or something like that ; or 
that day — I can't recollect; either that day or the day before. 

Mr. Brady : Mr. Betts, speak a little louder, and speak towards these gentlemen 
(the jury). 

Mr. Waterbuby : Did he say why he told them that his name was Jackson ? A. He 
said that he saw that he was accused of this thing in the papers, and he didn't 
want it to be known that his name was Jefferds, because it was his intention to 
give himself up. 

Q. Did you ask him anything about his pistol? A. Yes, sir. 

Q. What did you ask him about that? A. I am speaking now of the pistol that 
he gave me to keep for him. I asked him where that pistol was that he had down 
at my place? 

Q. What did he say ? A. He either said he threw it overboard or he threw it 
away. 

Q. Why did he say he thre\% it overboard, or threw it away ? A. He stated 
that the papers said the person who had been killed, had been shot with a pistol, and 
he didn't want a pistol to be found upon him, for fear he might be charged with the 
crime. 

Cross-examined by Mr. Brady : 

Q. Mr. Betts, at the time that he made up his mind to come to the city of New 
York with you, on the 28th of June, you have already said that he remarked that 
he didn't wish to remain there alone. Was no one remaining in your house at that 
time ? A. No, sir ; there was no one there ; my family had gone to the city. 

Q. They came to the city in consequence of the illness of some of your rela- 
tives? A. Yes, sir. 

Q. Now, where did you put that pistol which he gave you to keep? A. In a 
bureau drawer, in my house. 

Q. Locked ? A. No, sir. 

Q. Did he have it in his possession at all, from the time he gave it to you, until 
you gave it to him in the stage ? A. 'No, sir ; no one knew where I put it but 

myself, 

Q. You nave already told the jury, it was neither of these pistols? A. Yes, sir. 
Q. What wab the difference between that pistol that he gave into your charge, 
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and the one yon have in yonr hand nowf A. The one he gave me had a smooth 
handle, quite a smooth handle, and it hod a silver moanting, or German silver. 

Q. What was the color i A. Mueh lighter than that. 

J UBOB : Ton spoke of its having six barrels ; was it chambered like this ? A. Yes, 
sir. 

Mr. BsADi : He said five or six. What Was its size? A. I think it was a little 
smaller than that. 

Q. Did 7on ever see that pistol antil the last trial ? A. Yes, sir ; at the Coro- 
ner's inqoest. 

Q. You were examined at the Coroner's inquest, and also on the trial for killing 
Mr. Walton? A. Yea, sir. 

Q. On this Monday, the 2d of Juiy, when JefFerds took you up rato liis room, 
and told you what you have already said to the Jury, he informed you that he in- 
tended to give himself up ? A. Yes, sir. 

Q. Asked your opinion about it? A. Yes, sir. 

Q. What did you tell him about it I A I told him by all means to go and do 
so 

Q. This newspaper that be showed you, did you read the article in it? A. 1 
believe he read it to me. 

Q. And did not that newspaper state that sev^al persons were capable of de- 
noancing Jefferds as the man who shot Walton ? A. Something of that kind. 

Q. And did he not tell yoa that ho would give himself up, because he had evi- 
d^Dce to show that he know nothing about the inui*der, and he would be released ? 
A. He showed me a letter to the ccMroner, telling him tliat he wished him to come 
with a carriage, as he didn't wish to sliow liimsolf in the street. 

Q. That conversation ended, did you leave him? A. He wished me to stay and 
go up with him ; I told him I could not, as my mother was on the cars, and I could 
not leave her, very well. I then got on the cars, and when I got to East Now York 
I thought I would go back and go with him. I then got of]^ went back to Brook- 
lyn, and found him still sitting in the Union Hotel. 

Q. In what part of the hotel was he sitting, on your return ? A. I think in the 
same x>lace where I first saw him— on the west side of the bar-room. 

Q. The public bar-room I A- Yes, sir 

Q. Well, sir, when you announced to him that you had returned, what did you 
do— you and ho? A. He said he would go right up with mo. I don't know 
whotiier I went up into his room • we had a talk with one of the barkeepers, at 
the same time, in the back room adjoining ; and he told him who he was, and tliat 
he was going to give himself up ; Jefferds and I then crossed the ferry, and went in 
search of some person, so that he could do so. 

Q. Give himself up? A. Yes, sir 

Q. And to whom did he surrender himself? A. Well, we went in search of 
Judge V/elsh — wo 30uld not find him — [ being acquainted with him ; we went up to 
the Tombs, went to a number ot places, and then we went to Judge Osbom's, and 
he told him what he intended to do ; Judge Osborn toid him he could not do any- 
thing about it that night, or v^ould not., he had better come down to the Tombs 
next morning, and he would attend to it: we then went away. Jefferds stopped at 
the Latarge House, and I at the Uone House, tliat night. 

Q. And tho next day? A. I called tor him on tho following morning; wo then 
went dow^n to the Tombs; Judge Osborn was there, I think, and there he gave him- 
self np to the authorities. 

GEORGE S. DEVAUCENE, a witness on the nart of the Peoole, sworn by 
the Clerk and examined by Mr. Watkkbuev 

Q. Mr. Devaucene, what is your Dusmess ? A. Proprietor of the Union Hotel. 

Q. Where is that? A. No. 1 Atlantic street. South Forrv. Brooklyn. 

Q, Do you jfijow the prisoner? A. Yes, sir. 

Q. When djiJ^ yon first see him ? A. I saw him the latter part of June, sir. 

CouBT : June, 1860? A. Yes, sir. 

Mr. Watebbuby: What day? A. I think it was Monday or Tuesday that h« 
came thorc and engaged a room. 
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Q. How loDg was it previous to Saturday, the 80th of June ? A. It was either 
Monday or Tuesday previous to that — I won't be positive. 

Q. When did you next see him after that ? A. Well^ I was in the habit of see« 
ing him almost every day, except he went into the country for a day or two. 

Q. Recollect yourself now, and see whether it was not Friday or Sliturday be- 
fore the murder that he came to your house ? A. Saturday he was in the house 
most all day. 

Q. But the week previous ; say whether it was not Friday or Saturday, of the 
previous week, that he came to your house ? A. I think ho was round the house 
until about nine or ten o^clock. 

Court : The question Is, do you recollect whether it was not the Friday or 
Saturday previous, instead of the Monday or Tuesday previous, that he came to your 
house ? 

Mr. Brady : I do not see the propriety of this. 

A. I think it was, sir. 

Mr. Waterbury : You were examined on the former trial ? A. Yes, sir. 

Q. And also at the Coroner's inquest ? A. Yes, sir. 

Q. Now, say, if you saw him on the 30th, what time you saw nim on that day ? 
A. I saw him all day Saturday, till Mr. Betts came there. 

Q. Think whether Mr. Betts was there on Saturday, the SOtli of Juno, or not? 
A. I think it was Saturday that Mr. Betts came there. 

Q. "Was it before or after the murder that Mr. Betts was there? 

Mr. Brady ; I do not see why the District Attorney should be cross-examining 
this witness of his. He stated on the former trial that he saw Jefferds there the 
Saturday, and that he was about there until two or three o'clock. 

Court : He has not stated that to-day. 

Mr. Brady No, sir ; but the District Attorney is asking whether he is not 
mistaken. 

Mr Waterbuby • Not as to that. I merely wish him to think, and then fix his 
dates. 

A. I am mistaken ^ it was not Saturday that Mr. Betts came there ; he came 
there on Monday. 

Q. Did you see the prisoner there on Saturday, the day of the murder? 
A. Yes, sir. 

Q. About what time did he leave? A. Well, he left about 11 or 12 o'clock; 
somewhere about that.' 

Q. In the middle of the day or at night? A. In the day. 

Q. When did he come back that Saturday night— or did he return that Satur 
day night, at all ? A. Yes, sii 

Q. What time was it that he go* there? A. It was from a quarter to halt 
past twelve ? 

Q. Did you see him the next day ? A. Yes, sir. 

Q. Now, state all that took place the next day ? — begin, and tell all that you can 
remember. A. The next day, Sunday, he came down stairs, about 9 or 10 o'clock; 
I was sitting in the dining room, readmg the Sunday papers ; he came in. and com- 
menced reading some of the papers, also. 

Q. Which paper did he read i A He read the Herald and Dispatch^ I believe. 

Q. What after that? A. After that, sir — we were preparing dinner, then — 
afterwards we had dinner. 

Q. What took place after dinner? A Mr. Jefferds and all of us sat down and 
had dinner ; after dinner he was readmg the papers, and conversed about the Har- 
den murder. 

Q. The case over in New Jersey? A. He asked me if I didn't think it was a 
pretty hard case ; if I didn't think that Harden ought to be skinned alive and salted 
for committing such a crime. Then, after that, he was conversing about the Hicks 
murder. He asked me what I thought of that case, and I told him* I thought he de- 
served hanging. After that, sir, I went up stairs and commenced drfelssing myself. 

Q. Well, after you had dressed yourself, what took place? A. I came down 
stairs, and saw Jefferds there, and told him that I was going to have a ride out to 
East New York, with some friends of mine, and, as he seemed rather lonely, I asked 
him it he would not go along. He said yes. 
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JuBOR : That was on Sunday, July the first ? 

Mr. Wateebury : Sunday, July the first. 

Witness : He, and a couple of friends of mine, went to the corner, and we took 
the cars and went to East Kew York. 

Q. Woi anything, and if so, what, said about his name before he left the house? 
A. Yes, sir ; I asked him his name on the corner, so as to introduce him to my 
friends ; he told me his name was Charles Jackson. 

Q. Was that the first you knew anything of his name ? A. Yes, sir. 

Q. Well, what took place after that— after you got in the car ? A. We went to 
East New York, and returned about five or six in the evening. 

Q. Who else went with you ? A. Mr. Lynch, and another friend of mine ; I 
don't recollect his name, now. 

Q. Mr. Lynch was one ? A. Yes, sir. 

Q. Well, sir, what conversation did you have with Jefferds on the following day, 
Monday ? A. On Monday, sir ? 

Mr. Waterburt : Yes, sir. A. I had no particular conversation of any kind, 
except talking politics in the bar. 

Q. Did yon have any conversation with him and Mr. Betts ? A. Yes, sir ; when 
Mr. Betts came there, he and Mr. Betts went into the back room and called me in 
there, and told me that his name was Charles Jefferds, and that he had been accused 
of being implicated in this Walton-Matthews murder. He told me the reason of 
his giving his name as Jackson, on Sunday, was because he didn't want to be locked 
up on Sunday. He also told me he thought of going to give himself up, and asked 
ine my opinion, and I told Jiim I should do so. 

Q. Is that (showing a paper to the witness) a copy of the Sunday Herald you 
were reading on that Sunday 9 A. It is. 

Q. Have you got the copy that you had at your house ? A. I don't know where 
it is. 

Mr. Waterburt : I propose to read an article from this paper. , 

Mr. Brady : After I cross-examine. * 

Mr. Waterbury : Certainly. 

Q. Do you recollect whether, from the time you first saw Jefferds, to the time of 
this murder, he left your house ? A. Yes, sir. 

Q. Do you recollect the day that he left, and the day that he returned? A. I 
think it was either Monday or Tuesday, and he told me he should return on 
Thursday. 

Cross-examined by Mr. Brady : 

Q. Mr. Devaucene, the first time that you ever saw Jefferds, was on Friday or 
Saturday of the week before the murder ? A. Yes, sir. 

Q. Did he bring any trunk to the house ? A. Yes, sir, he had a trunk and a rifie 
and a banjo, I think. 

Q. How long did those things remain there? A. They remained there some 
week and a half or two weeks. 

Q. Until after he gave himself up ? A. Yes, sir. 

Q. And then, what became of them ? A. Then I think Mr. Jefferds sent for 
them. 

Q. Were you present when any person came to get them ? A. Yes, sir. 

Q. Do you know who the person was? A. No, sir; I don't recollect. 

Q. Was there any written order? A. Yes, sir; a written order. 

Q. Have you got it ? A. I have not, sir. 

Q. Now, you stated on the former trial, Mr. Devaucene, that on the 80th of 
June, the Saturday of the killing, that he was about the house till two or three 
o'clock ; do you now recollect that such was the case, and that then he went to New 
York ? A. He might have been, sir ; I don't know exactly. 

Mr. Waterbury : I conCe<le that. 

Mr. Brady: How was he dressed when he went to New Yorkthat day ? A. He 
had on black clothes and a Panama hat. 

Q. Black vest? A. I didn't take particular notice of his vest; I saw that his 
coat and pants were black. 
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Q. Cloth? A. Yes, sir. 

Q. Now, we have already heard that jonr house was closed that night ahout 10 
minutes past 12 ; can jou remember what jou did between closing and the time 
when Jefferds came? A. Yes, sir; I was preparing for morning, clearing up 
the bar. 

Q. Had jon gone np stairs before Jefferos came and rapped at tne door ? A 
Yes, sir ; I was up stairs at the time he arrived ; mother went down and let him in. 

Q. Did 70a hear the conversation with jonr mother ? A. I heard him saj that 
he had come very near being locked out, and mother said if he had staid a little 
while longer he would have been. 

Q. Then he came up to the part of tne house in which jou were ? Did ho 
converse with jou ? A. He stood on the platform at the head of the stairs, and 
said it was rather late, or something of that kind. 

Q. Was he laughing and joking, or what was his manner? A. He appeared to 
be in very good humor. 

Q. Did jou notice any flush about him, as if he had been in haste ? A. No, sir; 
I didn^t take particular notice. 

Q. Then on Sunday you say there were two newspapers there ; were there no 
others? A. The Dispatch, Mercury and Herald^ were all there. 

Q. Do you know, as a matter of present recollection, that those three papers 
were there, and that no other paper was ? A. I sent out for those myself, and I 
don^t think any other papers were there, unless the other boarders fetched papers in. 

Q. There were other boarders in the house than Jefferds? A. Yes, sir. 

Q. About how many ? A. That night there were two or three lodgers. I don^t 
recollect. There was a gentleman by the name of Ely boarding tiiere. 

Q. Now, it seems that there was a reference to the New Jersey poisoning case ; 
who first mentioned that case? A. Jefferds, I believe. 

Q. Was there anything about it in the paper ? A. Not that I know of, sir. 

Q. Was there anything about the Hicks case in the paper ? A. No, sir ; not 
that I know of. 

Q. You had, however, read in reference to both those cases ? A. Yes, sir. 

Q. And Harden's case was the case of a man that poisoned his wife while she 
was sitting on his lap, with her arms round his neck? A. Yes, sir. 

Q. And the Hicks case was the case of the pirate ? A. Yea, sir. 

JuBOB : Did you notice how Jefferds was dressed that Sunday morning when he 
had the conversation with you? A. He had the same clotiies on he had when he 
came in Saturday night. 

JuBOB : That is the point 

A. He had on the same clothes and the Panama hat.^ 

Mr. Watkbbubt: Mr. Devaucene, did you ever notice Jefferds wear a duster 
over his clothes ? A. Yes. sir ; when he went out in the country, I noticed he had 
it on. 

Mr. Watebbubt read, from the Sunday Herald of July 1st, an article concerning 
the two murders, as follows : 

"TEBBIBIiE XBAOXDY LAST VIGH1^-TW0 USX SHOT— THB XITBDEBEB ESCAPED. 

** A horrible tragedy oocared last night, a few minutes before twelve o*clock, in the vicinity 
of Eighteenth street and Third avenue, in which two men were shot and instantly killed by a 
thirdperson. 

'* The names of the killed are John W. Matthews, produce dealer In Jefferson Market, and 
John Walton, who recently resided at 268 West Twenty-third street. The name of the murderer 
we have not learned. "*- 

" It appears that the deceased persons and the murderer had a quarrel of some nature, and 
that they accidently met at the hour named above, at the comer of Eighteenth street and Third 
avenue. The murderer immediately pointed a pistol at Walton and shot him in the head, behind 
the ear, and then ran up Eighteenth street to Imng place, and then down Irving place, pursued 
by Matthews, who overtook him near Sixteentii street, when Matthews was turned upon and shot 
in the breast in the region of the heart. He fell, exclaiming : ' I am killed !' ' 0, I'm a dead 
man !* The murderer ran up Sixteenth street, towards Fourth avenue, crying ' Police !* 

** Walton was taken into the drug store on the comer where he was shot, and his wound 
attended to, but he survived only a few minutes. Matthews was also carried to a drug store in 
Third avenue, but he ceased to breathe before arriving there.*' 

Mr. Watkbbijbt : If the defense can find anything further in the paper relative 
to the murder, I will read that also. 
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JOHN J. LYNCH, a witness on the part of the People, sworn by the Clerk, and 
examined by Mr. Watebbuby : 

Q. Where did you reside on the 80th of Jane, 1860? A. At No. 2 Atlantic 
street, Brooklyn. 

Q Did you ever see the prisoner before? A. Yes, sir. 

Q. When did you first see him ? A. I saw him the Sunday he was introduced to 
me as Mr. Jackson. 

Q. What Sunday ? A. I think it Wits the first or second day of July. 

Q. What year? A. 1860. 

Q. Were yon introduced to him that day ? A. I was introduced to him by Mr. 
Devaucene, of the Union Hotel. 

Q. By what name ? A. He gave his name to me as Mr. Jackson. 

Q. Whereabouts were you when you were introduced to him ? A. In Atlantic 
street, right in front of the Union Hotel. 

Q. Did you go anywhere with him ? A. Yes, sir; went to East New York. 

Q. Now, you will please state what took place on that journey, as near as you 
can? A. There was nothing particular, no more than that I sat on a stoop at East 
New York (the other two persons with us had gone away to make a bouquet), and 
Jefferds asked me, if I had a mother or sister who was injnred by a roan, and I was 
to kill him, whether I thought they would hang me; I told him " No ; they don't 
hang anybody any more;" so he told me: ** They'd hang you like a dog," and re- 
peated it over several times. 

Q. In what way did he say it? A. Well, he said: "They'd hang you like a 
dog," "they'd hang you like a dog," three or four times. 

Q. Do you recollect anything else that he said? A. No; I didn't have any 
other conversation with him particularly. 

Q. What led to this conversation about shooting? A. He was reading a paper — 
the Herald — and he put it in his pocket, and then asked me that question. 

Q. How many places did you stop at while you were on that journey to East 
New York ? A. Well, we didn't stop at all till we got there. 

Q. How many places there ? A. Two or three places. 

Q. Public-houses? A. Yes, sir. 

Crosa-examined by Mr. Beady : 

Q. How long were you in company with each other ? A. I suppose about four 
or five hours. 

Q. When you went to these places at East New York, I suppose you took some 
refreshment? A. Yes, sir. 

Q. What was Jefferds talking about during all that period, besides this question 
he put to you ? A. Nothing very particular ; talking about the country. 

Q. Talked with you and others? A. Well, he talked with all ; there were four 
of us. 

Q. How was he dressed ? A. He had on a black coat and black pantalobns 
and Panama hat; I can't say what kind of a vest he had on.' 

Mr. Bkadt : That's all. 

GEORGE L. niGBIE, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Watekbukt : 

Q. What is your business, Mr. Higbie ? A. I am at present employed in the 
New York Dispatch office. 

Q. Were you so employed in June, 1860 ? A. Yes, sir. 

Mr. Bbady : What have you got there ? 

Mr. Watehbuby : I want to prove that there was no Sunday Dispateh pub- 
lisiied in July, 1860, and that the Saturday Dispatch of that week was issued 
before this murder was committed. 

Mr. Beady : That is correct. 

Mr. Watebbuby: Were you acquainted with the Sunday papers then published 
in this city ? A. Yes, sir. 

Q. Was there any other Sunday paper than the Herald that went to press after 
12 o'clock Saturday night ? A. I only know as to the Diepatoh. 
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Q. What Sunday papers were then published here ? A. The Atlas^ Mercury^ 
Herald^ Times^ and Courier. 

Q. Is that a file of the Dispatch yon have? A. Yes, sir. 

Q. Was it published on Sunday at that time ? A. No, sir. 

Q. When was it issued ? A. On Saturday morning. 

Q. And sold ? A, During Saturday. 

Mr. Brady : No questions. 

Witness : Can I take the file of papers nth me ? 

Mr. Brady : You might leave it — we may wish to look at them; 

Mr. Wateebury : The officers will take care of it for you, 

SARAH WALTON, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Watkrbuby . 

Q. What relation was Joim Walton to you ? A. My son, 

Q. Where do you reside at present? A. 192 West Eighteenth street. 

Q. Do you know the prisoner, Charles M, Jefferds ? A. Yes, sir. 

Q. How long have you known him ? A. Three years, I think, as near as I can 
recollect. 

Q. Did you ever hear him say anything about Mr. Walton? A. No, sir. 

Q. Were you ever present, at any time, when there was a ditference between 
him and Mr. Walton ? A. I was there on one occasion when there were some little 
words between my son and him, but then 1 was not present in the room ; I was in 
the house ; I was not present at the time they had the difficulty, but I was in the 
house. 

Q. Did you hear anything ? A. Yes, I heard loud talking, but I didn^t hear 
the words. 

Q. Where did your son live? A. At 184 West Twenty-third street, at the 
time Hived with him. 

Q. Did Jefferds live with your son ? A. Yes, sir, for some time ; he lived there 
twice ; he lived there, and then he had some disagreement with ray son on account 
of his misbehaving, and my son wished him to leave the house, and he did, and 
then he lived there again. 

Mr. Brady: Nothing to ask. 

MARY WALTON, a witness on the part of the People, sworn by the Clerk, and 
examined by Mr. W aterbuby ; 

Q. What relation were you to John Walton ? A. I was his daughter. 

Q. Do you know Charles M. Jefferds, the prisoner ? A. I do. 

Q. How long have you known him ? A, About three years, 

Q. Did you know his mother ? A. I did. 

Q. Where was it you first became acquainted with Charles? A. At the house 
in Eighth street. 

Q. X)n what occasion did you become acquainted with him? A. When my 
father was married. 

Q. Were you ever present at any difficulty between your father and Charles 
Jefferds ? A. I do not remember of being. 

Q. Did Charles Jeffords ever say anything to you about your father? A. He did. 

Mr. Brady : When did he say it? A. It was after father was married. 

Mr. Waterbury : When was he married ? A. I do not remember the year. 

Q. About what time ? A. I think it was three years before his death. 

Court : The marriage or the conversation ? A. The marriage. 

Mr. Waterbury : And it was about a year after, that you heard him speak 
about your father? A. Yes, sir. 

Q. What did he say ? 

Mr. Brady : That I object to, if .your Honor please. I object to it, as too 
remote from the time of this occurrence. The same question was raised on the 
former trial. Your Honor admits the testimony and we except. 

Court : What did he say ? A. He threatened his life. 

Court : Can you give his language? 

Mr. Beady : He was speaking to you ? A. Yes, sir. 
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Q. "What did he say ? A. He said he woiild blow father's brains out. 

Mr. Wateebuet : Do you recollect his saying anything after that at any sub- 
sequent time? A. I do not. 

Q. Do you recollect being present with your father at any time when Jefferds' 
mother was sick, up stairs in the house ? A. Yes, sir, I do. 

Q. Well, what took place at that time ? A. He came down stairs and asked 
pa to come up. Pa said he would as soon as he had eaten his dinner. Pretty soon 
lie came down stairs again and asked him if he was not going up ? After he had 
gone up stairs again, pa went out for the police. 

Q. When he came down stairs, on either of these occasions, did he make any 
threats to your father ? A. I believe he did. 

Q. What did he say ? ^. I think he said he would blow his brains out ; but, I 
won't be sure. 

Q. After your father left the house, did the police come ? A. Yes, sir. 

Q. What did they do ? A. Tliey took him off. 

Q. Who came? A. The police. 

Q. How many? A. One; one went up stairs. I do not know how many 
came. 

Q. What did that policeman do ? A. I do not know what he did. 

Q. Did he go away ? A. Yes, sir. 

Q. Who went with him when he left ? A. Charles Jefferds. 

Q. Can you recollect how long this was after the time he told you he would 
blow your father's brains out ? A. It was one or two hours. 

Q. On the same day? A. Yes, sir. 

Q. Did you ever hear any conversation between your father and Charles Jefferds 
about bringing company to the house ? A. No, sir. 

Cross-examined by Mr. Brady : 

Q. Miss Walton, you were examined on the former trial of this matter ? A. 
Yes, sir. 

Q. And you said then that you were about sixteen years of age ? A. Yes, sir. 

Q. This conversation about blowing brains out was, you think, about two years 
before the death of your father ? A. Yes, sir ; I think it was. 

Q. After this conversation, did Charles continue to reside in the house — ^live in 
the family ? A. I do not remember. 

Q. He did not go away that time from the house? A. I think he did, after a 
few days. 

Q. And never came back ? A. I do not know ; I forget. 

Q. Do not you remember telling me on that trial, that long after this conversation 
about which you have testified, Charles took you out as if you were his sister, and 
took you to the theatre and other places of amusement, and sleigh riding ? A. Yes, 
sir ; he did. 

Q. That was after all that talk that you have told the jury about, was it? A. 
Yes, sir ; I think it was. 

Q. Now, when he told you that he would blow your father's brains out, you tes- 
tified before that what he said was this : " That if he did not treat his mother well, 
he, Charles, would blow his brains out," and you said then you did not know 
whether he said "he would,'' or ''he might," and that nothing else was said at that 
time. That is correct, is it ? A. Yes, sir. 

Mr. Bbady : I will read from your testimony on the former trial, to see whether 
it is right, and as you wish to state it now, or if it is incorrect. 

Q. " He came to live there after he came from sea." Is that correct ? A. Yes^ 
sir. 

Q. " Took me sleigh-riding, and we lived together as brother and sister, and 
my fkther knew it ?" A. Yes, sir. 

Mr. Brady : That is all. 

He-examined by Mr. Watkebtiey. 

Q. Miss Walton, do you go to school now ? A. I do. 

Q. Where ? A. At Englewood. 

Q. How long have you been going to school tliere ? A. Since last September, 
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Q. Where did you go previously? A. At Nyack. 

Q. How long did yon go there? A. A year and two months. 

Q. Where did yon live previous to going to Kyack? A. No. 62 West Thirty- 
seventh street. 

Q. With whom ? A. Mrs. Long. 

Q. How long did you live there? A. One or two months; I do not remember 
the exact time. 

Q. Where had you lived previous to that time? X. In Twenty-third street. 

Q. At your father's house? A. Yes, sir. 

Q. Now, do you recollect when it was you left your father's house ? A. Yea, sir. 

Q. Did Charles Jefferds live with your father after you left Twenty-third street? 
A. No, sir. 

Q. Can you state how long before the murder it was that you left Twenty-third 
street? A. No, sir. 

Q. Can you state about what time ? Whether it was shortly before, or several 
months before — a year? A. I think it was very nearly a year; it was, I think, 
three or four months after I left Twenty-third street. 

Q. That your father was killed ? A. Yes, sir. 

Q. When you left your father's house, was Charles Jefferds living there? A. 
No, sir. 

Q. How long before you left was it that Charles ceased to live there? A. I do 
not remember. 

Q. Can't you tell about how long it was? shortly before, or several months, or a 
year, or what time ? A. I do not know. 

Coubt: After you left Twenty-third street, your father lived in Twenty -fifth 
street ? A. I think it was before the first of May father went there. 

Mr. Watebbuby : How long before that was it that you left ? 

Mr. Beady : Now, Mr. Waterbury, I would respectfully suggest that this young 
lady has not much to do with the recollection of dates, and, if it is at all important to 
show how long Mr. Walton lived at any place, there are other persons who can 
testify better than she. 

Mr. Watebbuby : Well, let it pass. How many times, after Jeffenls made this 
statement about your father, did he take you to the theatre ? A. Two or three 
times. 

Q. After that? A. I think so, sir. 

Q. How many times did he take you sleigh-riding ? A. I do not think I went 
sleigh-riding at all after that. 

Mr. Watebbuby : That is all. 

JOHN MUNROE, a witness on the part of the People, sworn by the Clerk, and 
examined by Mr. Watebbuby : 

Q. What is your business? A. Policeman. 

Q. Do you recollect the time of this murder, June 80th, 1860 ? A. Yes, sir. 

Q. Did you find a pistol after that, or get one ? A. My attention was called to 
it by a gentleman saying a pistol was lying on his grass-plat. I went with him to 
his house. 

Q. Where was the house? A. The corner of Sixteenth street and Union place — 
in the rear of his house, on the grass-plat. 

Q. Did you find a iiistol there? A. Found it lying in the grass. 

Q. What did you do with it ? A. I picked it up. 

Q. What did you do with it afterwards ? A. Took it to the station-house. 

Q. Who did you give it to? A. To the captain. 

Q. Is that the pistol? A. That is the pistol, to the best of my knowledge. 
When I picked it up there were two of the caps fired off; that is, two barrels were 
discharged. 

Q. Two barrels had been discharged? A. Yes, sir; and three barrels had caps 
on. 

Q. Three barrels loaded? A. I suppose so— they had caps on; I did not try 
them. 

Q. You say that is the pistol ? A. Yes, sir ; I am wOling to s w«ar that that is 
th6 pistol ; I am quite certain that it is the pistoL 
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^Q. Whereabonts did you find it ; point the place out on the map? 

Mr. Bbadt : Oh, we will admit that he found it in the very place mentioned by 
the former witness. 

Mr. Watebbuby : How high was the street fence ? A. About six or eight feet. 

Q. What day was this? A. On Sunday afternoon, aboat three o'clock, the day 
after the murder. 

Cross-examined by Mr. Bbadt : 

Q. As to the make of the pistol you took up from the grass-plat, where was it 
made ? A, Why, my eyes are bad. 

Q. Was your eye-sight at that time defective ? A. Well, a little. 

Q. Did you use a glass, or glasses ? A. I have not got them with me. 

Q. Did you at that time? A. No, sir. 

Q. Could you, at that time, read what was on the pistol ? A. Yes, sir. 

Q. There was a name on it? A. That is what I was trying to think, but I can- 
xu)t recollect it. 

Q. Well, you don't remember; you gave it, to the captain? A. Yes, sir. 

Q. To what captain? A. Theodore Bennet. 

Q. Did you ever see it afterwards ? A. Yes, sir. 

Q. When ? A. About a year ago. 

Q. When Jefferds was tried ? A. When tlie trial was on before. 

Q. Have you seen that pistol since ? A. Not since that time, until now. 

ANSON HERRICK, a witness on the part of the People, sworn by the Clerk. 

Mr. Bbadt : What do you want to prove by Mr. Herrick ? 

Mr. Watkbbubt : I want to prove by Mr. Herrick that there was nothing in the 
Sunday Atlas of July 1st, 1860, about this murder. 

Q. Are you the propretor of the Sunday Atlas? A. Yes, sir. 

Q. Were you in July, 1860 ? A. Yes, sir. 

Q. What time did the Sunday Atlas of July 1, 1860, go to press ? A. That I 
could not state, 

Q. About what time? A. Well, sir, we go to press as near twelve o'clock as 
we can. That is the hour we intend to go, but sometimes it is one or two hours 
later. 

Q. Was there anything published in the Sunday Atlas of July 1, 1860, about 
this murder? A. Nothing that I know of; I was just subpcenaed here, and I have 
looked over the paper ; I could not see anything. ^ 

Q. Have you got a copy of the paper here ? A. Yes, sir; this is one, but I can- 
not discover anything in it about the murder. 

Q. This (the paper produced) is one of that date ? A. Yes, sir. 

Q. And you have looked over it, and cannot discover anything about this mnr^ 
der ? A. Not in any part of the paper where it should have been ; I looked in the 
place where the reporters' news would be. 

Mr. Bbadt : Well, it is of no consequence. If you want to hand the paper to 
the jury, you can do so. 

JOB LONG, a witness on the part of the People, sworn by the Clerk, and 
examined by Mr. Watkbbubt : 

Q. Where do you reside ? A. At No. 62 West Thirty-seventh street 

Q. Did you know John Walton ? A. Yes, sir. 

Q. How long did you know him ? A. More than ten years. 

Q. Are you executor of his will ? 

Mr. Bbadt : I object to any proof about his being executor pf his will, until I 
find out if it is relevant to this controversy. 

Mr. Watkbbubt : Well, we will waive that then. 

Q. Do you know how much property he died possessed of? 

Mr. Bbadt : I object to that. 

Mr. W ateebubt : I propose to prove that the deceased died worth property to 
some extent. 

Mr, Bbadt : Well, suppose he was worth a million, what then ? 
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Mr. Watcrbuby : That goes to the qnestion of motive. 
Mr* Bbady : Well, Jefferds would not get anything. 
Mr. Wateebuby ; Jeflferds* mother might. 

Mr. Bbady : She would, if he made a will in her favor, and otherwise she would 
get as mni3h as the law gave her. 

CpuKT : I will sustain the objection. 
Mr. Watebbuby : That is all, Mr. Long. 

JACKSOIN' OORSA, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Watebbuby : 

Q. Were you formerly a member of the Metropolitan Police force ? A. Yes, sir. 

Q. When did you cease to be a member ? A. About a year and two months ago. 

Q. When were you appointed policeman ? A. I do not recollect. 

Q. Several years ago? A. Yes, sir. 

Q. Do you know the prisoner, Charles M. Jefferds ? A. Yes, sir. 

Q. Did you arrest him at anytime during the year 1859? A. Yes, sir. 

Q. About what part of the year ? A. In the winter time, near the holidays ; 
I should think. 

Q. Upon whose complaint was he arrested ? A. Mr. Walton's. 

Q. Did you know Jefferds at the time you made the arrest ? A. Yes, sir. 

Q. What did you do with him ? A- I took him to Jefferson Market, sir — before 
Justice Qnackenbush. 

Q. Did you tell him upon what charge he was arrested? A. Yes, sir. 

Q. What did you tell him the charge was ? A. I showed him the warrant. 

Q. What was the warrant? A. Disorderly conduct. 

Q. Did it specify what the conduct was ? A. I think not. 

Q. Did he ask what the disorderly conduct was ? A. No, sir. 

Q. Where did you find him, when you made the arrest ? A. I found him up 
stairs in a small room. 

Q. Whereabouts ? A. It was a front room, I think, third or fourth story — I am 
not sure which. 

Coubt: Where? A. In Twenty-third street, near Eighth avenue. 

Q. What justice did you take him before? A. Qnackenbush. 

Q. Was Mr. Walton present when you brought him there ? A. Yes, sir. 

CoiiBT : At the police oourt at Jefferson Market ? A. Yes, sir. 

Cro68'€xamined by Mr. Bbady : 

Q. What became of that complaint? A. He was held to bail on it ; I do not 
remember anything more, sir. 

Q. How do you know that he was held to bail ? A. All I know is, the Judge 
told him that he would have to get bail in the sum of three hundred dollars. 

Q. Did he ? A. I do not know. 

Q. You never heard of his being prosecuted ? A. Ko, sir. 

Q. Did you ever see him afterwards? A. Not until I saw him at the Court on 
the former trial. 

JOHN" QUAOKENBUSH, a witness on the part of the People, sWorn by the 
Clerk, and examined by Mr. Watebbuby : 

Q. Are you one of the Police Justices of this city ? A. Yes, sir. 

Q. Were you so in the year 1859 ? A. Yes, sir. 

Q. Did you know Mr. Walton then? A. Yes, sir. 

Q. Did you know the prisoner ? A. Yes, sir. 

Q. Do you know of any complaint being made before you, by Walton, against the 
prisoner? A. Yes, sir. 

Q. How many complaints were made ? A. My impression is, that there were 

two. 

Q. When was the first made ? A. During the winter of 1859 ; I cannot fix the 

date. 

Q. When was the other made ? A. Some time after ; I cannot tell how long 

after. 
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Q. Do you remember the disposition that was made of these complaints ? A. If 
my memory serves me right, on the first complaint he was held to bail to keep the 
peace. As to the second one, I have no recollection of its ever being returned be- 
fore me. It very frequently occurs that warrants may be issued before one magis- 
trate and the return made before his associate. 

Q. Will you look at that paper— what is it? A. That is an affidavit sworn to 
before me. 

Q. Is that the complaint in ofie case ? A. That is the complaint in one case. 

Mr Brady : "Well, Mr. Waterbnry, what do yon propose to do with the paper? 

Mr. Waterbttey : Nothing, now. Was Mr. Jefferds brought before you on that 
complaint? A. I think not on that one. 

Q. The one that he was brought before you on — what was done with that ? A. 
It was filed in our office, as complaints nsusdly are. 

Q. Was he held to bail ? A. He was, I think ; I know I required him to be held 
to bail. 

Q. To keep the peace ? A. To keep the peace ; my impression is. that bail was 
given — although I would not be positive. 

Mr. Waterbttey . Mr. Brady, have you any objection to my reading the paper ? 

Mr. Brady : Let me look at the paper. It is dated the 9tii of February, 1859. 

Mr. Watebbury : I object to a statement of part of the contents, unless the 
paper is read. 

Court : The date may be stated. 

Cross-examined by Mr. Beady : 

Q. I want you to take that paper in your hand and tell me, after looking at it, 
what was the date of it ? I do not ask you to state anything in the paper. A. It 
appears to be dated the 9 th of February, 1859. 

Mr. Brady : Now. your Honor, I object to this testimony, on the ground that it 
is too remote from the death. The same objection was made before. Yt5ur Honor 
admits the testimony and I except. 

Q. Have you looked for the recognizance which you supposed was given ? A. I 
have not. 

Mr, Brady: You remember that, on the former trial of this case, I gave notice to 
the District Attorney to produce it? A. I do not recollect it. I recollect there 
was a misapprehension on the former trial. There was no question as to any other 
complaint than this. Now, I am quite positive, that upon this complaint there was 
no return to me. 

Mr. Brady : That is alL 

Mr. Waterbuey ; What was the complaint for that Jefferds was before you on ? 
A. For disorderly conduct ; for using threats, as alleged by Mr. Walton ; using 
threats towards him. 

Mr, Brady : Now, I want to state again, that Jefferds says he never entered into 
any recognizance. I noticed the District Attorney to produce it at the former trial, 
and I ask the same thing now. I say there is no such paper m existence and never 
was. Now, you can contradict that by producing it. 

Mr. Watebbury : You asked me to produce it— of course I could not do so then, 
and I cannot now. 

ALEXANDER N. GUNN, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Waterbury : 

Q. What is your "business? A. I am the Health Officer. 

Q. You are a physician ? A. Yes, sir. 

Q. Were you acquainted with the deceased ? A. Yes. sir ; I was his family 
physician for about twenty-five years. 

Q. Do you know the prisoner, Charles Jefferds ? A. I have seen him. 

Q. How many times? A. I never saw him but once, I believe, previous to the 
Coroner's inquest. 

Q. When was that ? A. I am not able to state positively ; but it was diving 
February or March, 1859. 

Q. Do you know whether '* was 1859 or 1860? A. It was 1859. 
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Q. Where did 70U see him ? A. At tnj house. 

Q. Where ? A. At the corner of Fourth and Christopher streets. 

Q. What ooonrred there at that time 9 

Mr. Bradt : I ohjeot, if jour Honor please, for two reasons. A certain portion 
of this testimony, which hears upon the relations between Jefferds and Mr. Walton, 
13, according to our view of this case admissible, for certain reasons which will be 
devdoped herei^er, when we come to present our side of the case ; but, in any 
view of it, I should not have made objection to some proof on that subject. I now 
daim that this is too remote, as I have said before, in reference to other proof of a 
similar character, and that it is not strictly relevant to prove anything more about 
the relations between Walton and Jefferds. He has been tried on the charge of 
killing Walton, and acquitted by a jury, before your Honor, after a patient investiga- 
tion. When he was rearrested for the killing of Matthews, it would appear, at first, 
that it was really a case where ^^autrtfou aequif*^ mi<;ht be pleaded, though it was 
not really such; and for tlie reason that this killing of Matthews is to be regarded, in 
contemplation of law, as quite distinct from the killing of Walton. It would seem 
to follow, that the killing of Matthews must be before us, in reference to these cir- 
cumstances, and that, whoever may have killed Mr. Walton, it does not necessarily 
follow that the person who killed Matthews is the same individual. Everybody 
assumes that in a popular way, but such an assumption may not be justified when 
we come to the evidence in the case, and what an intelligent jury may say upon that 
evidence — ^not upon sentiment or moral feeling. Now, what I claim is, that no 
more testimony can be l^itimately received upon the killing of Walton — the killing 
of Matthews having taken place confessedly after Walton was shot. 

Mr. WATSfCBUsT : We allege— Hind, as we think, have proven dearly, by wit- 
nesses who followed the murderer from the first to the second murder — ^that the some 
man committed both. It is the theory of the prosecution that it was the same man, 
and that the motive in the commision of the second murder was to escape arrest and 
punishment for the first. Therefore, everything which goes to show that the prisoner 
at the bar was the man who committed the first iniirder, bears upon the motive for the 
commission of the second; and it has been decided that anything can be given in 
evidence that may properly and l^itimately go to show a motive for the commission 
of a crime. Certainly, this testimony, in tiiat way, goes to the question of motive 
in the commisssion of the second murder. Everything which goes to show that tlie 
prisoner committed the first murder, whether by direct facts or by proof of motive, it 
seems to me, bears directly upon tlie commission of the second. 

Court: 1 think the testimonv is admissible. 

Mr. Brjldt : Please note our exception. 

Mr. Wa^trrburt: The learned counsel declares that he has intentionally allowed 
part of the testimony, respecting the relations existing l>etween the prisoner and 
VTaltoa. to be given without objection, for purposes of th? defense which will ap- 
pear hereafter. 

Corijr : The pv>int has been decided in your fcivor, 

Mr. WATKRBrRT : I know tluu., your Honor, but I wish the fact I have stated to 
be noted. 

Mr. Watcsbcikt : What did he say at that time n&speotin^ the deceased ? A. 
Je^erds exiled ujx>n me to visit his mother, whv\ he said, was sick. He said his 
moiWr was very ill and he wislied me to call and see her. I inquired what was the 
matter. He toid me that she had married a dimned scoundr^ who treated her like 
a brate. I was not awan^ at that time that Waltoa was married ag:iin. I inquired 
who she had married, and he said Mr. John Walioa. I told him that I had been 
Mr. WaJioa^s physician a great many years, and thoujrht I knew him inti'.aaXely, and 
I did noi th':nk he was ca^xalUe of treatiiig any woman in such a way. H^ said that 
I did nv>t know him, and that he detserred to be shv>t down, or that ha wou^d shoot 
him down, aad, at the sam^ time, pat his hand to his breast pocket and. I think, 
di>?w oat a pistol, bat I won^t be pc^tive aiMUt that. I think he shv^wevl a pistol at 
tbe time^ be^(;attS)e I know soma conversation occurred between as on ihe sabject of 



Q. i>Id he say anything about Wowiuir bis brains out ! A. I won't be positive 
aKocs it now. He either ^ud he deserved to have his brains l^>wn oat, or be shot 
^WA like a dv^ or that he wosiid do it, I woa^ be posiuv>t whkh. 
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Cross-examined by Mr. Bbady : 

Q. Do you remember, Doctor, that when you were examined on the trial of 
Jefferds for killing Walton, when you came to speak on the subject of the pistol, 
although you stated then as you do now, you afterwards added that you were not 
sure he had a pistol ? A. I state now that I am not sure, though I think so, and I 
recollect telling him that it was a dangerous business to carry weapons, I know 
there was a conversation of that kind in the hall. 

WILLIAM T. WALTON*, a witness on the part of the Peoole. sworn by the Olerk, 
and examined by Mr. Watkrbuet : 

Q. What was your relationship to John Walton ? A. Brother 

Q. Do you know the prisoner at the bar? A. Yes, sir. 

Q. How long have you known him? A. Since the summer of 1858. 

Q. How came you to know him? A. My brother introduced me to the family. 

Q. What relationship had your brother to the prisoner ? A. Step-father. 

Q. He married the prisoner's mother ? A. Yes. 

Q. Was that in the summer of 1858? A. That was on the IVth of October, 
1868 ; so I have understood. 

Q. Where did your brother live after the mariage? A. At 258 (formerly 184) 
West Twenty-third street, 

Q. How long after the marriage did he live there ? A. He lived there until 
March or April, 1860. 

Q. Where did he go to live then ? A. To 98 and 95 West Twenty-fifth street. 

Q. Did you ever hear Charles Jefferds say anything respecting your brother ? A. 
Yes, sir. 

Q. When was that ? A. That, as near as I can tell the time, nmst have been in 
the summer of 1859. 

Q. Where was it that he said it? A. It was in my brother's store, 93 and 95 
West Twenty-fifth street. 

Q. State what was said at that time ? A. I don't know whether it was at din- 
Der or tea time ; but while I was absent, Charles and a young man came into the 
store. When I came in I found him in the office ; one of the windows was open ; 
Charles had a pistol in his hand, and he stated that he had nut a hole into a sherry 
quarter on the opposite side of the yard. 

Q. A quarter cask do you mean ? A. Yes. This young man and Charles were m 
conversation, and in the conversation, Charles stated that the pistol he had was the 
one that he would have used on my brother. They were both bragging upon their 
shots. 

Juror : Their skill in shooting ? A. Yes, sir : it appears that they had been 
practicing. 

Mr. Waterburt : Did he say anything to indicate under what circumstances he 
would have used this pistol on your brother? A. No, sir. 

Q. Wafi anything said there in regard to your brother having had him arrested — 
what did he say in that connection ? A. I don't remember exactly what it was ; 
the conversation was upon that, that that was the pistol tliat he would have used; 
he did not direct his conversation to me, but to the young man that was in his 
company. 

Q. Mr. Walton, when your brother went to live in Twenty-fifth street, did he 
after that go back to live in Twenty-third street ? A. No, sir. 

Q. Did he live in Twenty fifth street then up to the time of his death ? A. Yes, 
sir. 

Q. Did Mrs. Walton, his wife, live there with him? A. No, sir. 

Q. Can you recollect anything further said about the pistol ? A. No, sir ; I can- 
not recollect anything further. 

Q. How far was the cask from where they fired ? A. The lot was tJnrty-four 
feet six inches front and rear, and the office is on the rear of tlie lot. 

Q. Have you seen Charles Jefferds lately ? A. Yes, sir, 

Q. When did you see him? A. I saw him on Saturday night, the ICth of No- 
vember. 

Q. Where did you see him? A. At my office. 
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Q. "Wliat time was it ? A. About seven o'clock. 

Q. State what took place there ; bcgia and state exactly and fully all that took 
place. 

Mr. Brady: Tliis last November? A. Yes; I was first attracted by his voice. 
I looked through the sash door. 

Mr. Brady : Is this going to be a conversation ? 

Mr. Waterbury : Yes, sir. 

Mr. Brady : Or is it going to be an account of some collision between the wit- 
ness and the prisoner. 

Mr. Waterbury : It is going to be a conversation. 

Mr. Brady : I ask that, because this gentleman has made a charge against 
Jefferds, of having committed an assault on him. 

Mr. Waterbury: I admit that I had him indicted for that, but that has no con- 
nection with the object of this testimony. I am asking about the conversation. 

Mr. Waterbury : First, I will ask you what your business is ? A. Rectifier. 

Q. And where is your warehouse? A. At 32 New Bowery. 

Q. And you have a connting-room partitioned off? A. Yes. 

Q. And you were in this side office ? A. Yes. The doors of the store were open. 
The ofiice door had a sash in it. Tliat was closed. Wlien I heard his voice, I looked 
through this sash in the door, and I saw him standing on the sidewalk. He appeared 
to be speaking about me to another person that was there. 

Q. Who was tliat other person? A. Officer Moore. JefFerds pointed in and 
made different gestures. He then came into the store. 

Court : He or they ? A. They ; and as they passed the sash door, Charles raised 
his hand ; what he said I could not say ; I did not hear him. He passed down into 
the middle of the store. They had a conversation with one of my men. Officer 
Moore came up to me and wanted to know if tliey could have a drink. 

Mr. Holmes : Be kind enough to say : and said so and so. 

Court : Give his words, if you can. A. " Can wo have a drink ?" sometliing in 
that way, I believe that was the language he used. 

Juror : By an officer, do you mean a police officer — an officer of the aniiy, or a 
dice officer ? A. A police officer. 

Mr. Waterbury : Not in uniform ? A. Not in uniform. 

Mr. Brady : He has various occupations. 

Mr. Waterbury : Was he the companion ? A. He was the companion. 

Q. Was he the companion of the prisoner? A. Yes. They both went away ; 
whether they got a drink or not I don't know. 

Court : Moore went away after he asked the question ? A. Yes. 

Mr. Waterbury : Then they both went out of the store ? A. No, both went out 
to the centre of the store ; Cliarles then came up to the cash window and threw a 
fifty'<5ent piece in. I passed it back to him. I told him I did not want his money. 
1^5 then said: **Do you know who I am? I am Charles Jefterds, the man that 
murdered your brother, and I can shoot you as quick as I shot him.'' He stepped 
back, threw open his coat, and drew a pistol. At that moment, officer Moore sprang 
upon him, and they had a scuffle. In this scuffle, the officer took the pistol away 
Irom Charles. Charles wanted to get the pistol back, and the officer would not let 
Jiim have it. Cliarles then came up to the cash window again, and said, " You are 
the man that kept me in prison for a whole year I" He then said that he had 
been tried, and acquitted, for the murder of John Walton. The officer and Charles 
then went out. In the course of a short time, they came back. 

Q, Where was Jefferds while officer Moore was out? A They went out 
together. Charles came up to the window and said : ** Bill, why are you so down 
on me? I know I murdered your brother, but I did not do it because I hated him." 
1 don't know whether he said he was compelled to do it, or that he had to do it, 
but he made use of some such remark as that. He then said : " Bill, if you will 
come down with the dimes, I will give you information that will be worth more 
than $10,000 to you." He then said : " Let us come in." I told him the door was 
unlocked, but I would not invite him in. He said that he could give me information 
concerning trials that were on hand, or that he had evidence in these trials that 
would be worth this amount of money. Officer Moore then went out of the office 
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JuBOB : Got of the office, or out of the store ? A. Out of the office. I believe 
he went out of the store also. 

Q. Did he come in again ? A. Yes, sir, he came back. When he came in, he 
showed me "a pistol that he had in his hand. 

Court: Who? A. Officer Moore. 

Juror: When he came back ? A. Yes; and wanted me to look at it. As I did 
so, I found the caps had been taken off. 

Mr. Watebburt: Would you know the pistol again, if you sliould see it? A. 
Yes, sir ; that is the pistol [Colt's new model, No. 14,423J. Charles said lie wanted 
the pistol. I handed it to him. I asked him if that was the pistol tliat did the deed. 
He said no ; that the District Attorney had that pistol. I then asked him where he 
bought it. He told me in Maiden lane. 

Court : This one, or the other? A. Where he bought the other pistol. The one 
the District Attorney had. I then said : ** Charles, you have been tried for the 
murder of John Walton and acquitted, you cannot be tried for that again ; I would 
very much like to know exactly how the deed was done. The officer told him tiiat 
he could tell; that I^could do nothinff. He said he lidn't care who knew it; that 
he had been acquitted, and that was the end of it. He said he first went over to the 
Eighteenth street store; saw John Walton sitting on a barrel; he was laughing and 
talking to one of the men ; he left there and went towards Third avenue. 

Juror: Did he say when that was? A. This was on the 16th of November. 

JuBOB : Last November ? 

Mr. Bradt : This is a conversation had since the acquittal on the charge of 
killing Walton, and while this indictment was hanging over him. 

Witness :,He did not state at what time in the evening he was over there, but 
that he went from the Eighteenth street store towards Third avenue, and as John 
Walton came up, he stepped out and shot him, and that he fell forward, and as he 
did so, he, Jefferds, took hold of him to save him from falling on his face. As ho 
did so, Richard Pascal told him to let go and run or he^d be caught. He then told 
me that, five days before this evening 

Juror : The evening of the conversation i A. Yes, sir ; he had had a quarrel 
with his mother. He said that he wanted a thousand dollars from her, and he de- 
manded it as his right. He said the consideration was $2,000 for doing the deed, and 
that she, his mother, wanted to deduct James T. Brady^s expenses out of that. He 
had considerable more conversation, but ^ 

Mr. Brady : I hope you will go on with it, ds you have got to a very interesting 
point just now 

Witness : This quarrel was caused by her not givmg him the money, as she 
agreed to, as she wanted to deduct Mr. Brady s expenses out of it, 

CouBT : You said you had considerable more conversation, but 

Witness : That is about the substance of all that he said. 

Mr. Watebbubt : You say Moore came and asked you if they could have some- 
thing to drink. Do you make a practice of selling at retail, or by the glass ? A. 
The man refused them. 

Court : Do you make it a practice ? A No, sir, I do not make it a practice. 

Mr. Waterburt : What was the expression that he used when he said that he 
killed your brother? How did he say it ? A. Ho said that he shot him like a dog — 
that is what he said. 

Q, What did he say occurred after the shot — what was the effect of the shot? 
A. He said that as he fell forward he caught liold of him, to save him from falling 
on his face, 

Q. Did he say whether he did fall on his face or not ? A. No. 

Q. What information did he say he would give to you, that would be worth to 
you more than $10,000? A. He offered to give me information in the suits that his 
mother has got against the estate of John Walton. 

Q. What information ? A. I don't know what information — ^he never gave it to 
me. 

Q. Did he mention any names there? A. Yes, he mentioned the name of Hamil- 
ton Morrison. 

Q. What 3id he say about him ? A. He said he had evidence sufficient to settle 
tlie dower case, 

4 
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Q. Was that the case that he wanted to give you the information in ? A. Well, 
• he said the different suits. 

Q. Was he referring then to private suits, or to trials for murder ? A. IIo offered 
to expose the whole thing, 

Q. Did he say what induced him to kill your brother? A. Yes, $2,000. 

Q. Who was to give him the $2,000? A. His mother. 

Q. Was that his language? A. That was his language. 

Q. Give the exact language ? A. He said he didn't know what Jim Brady 
would say about it — about his going back upon the old woman. 

Q. Why did he say he was willing to go back on the old woman— did he give 
any reason for that? What motive ? A. Yes ; he said that his mother and he had 
had a quarrel, and that she called him a loafer, and said he deserved hanging; he 
said that if he hung, he'd hang her also. 

Q. Did he say he had made any threats to her? A. That he would hang her? 

Q. No— but anythmg further than that. Did he say in what way he would go 
to work to hang her; what prices he would take, or could get; did he say he had 
told his mother anything respecting that? A. Yes ; he said he had told her that if 
she didn't give him his money he'd go to William Walton, and he could get a thou- 
sand dollars of him at any time. 

Court : Did he say that he told her so ? A. Yes ; that he told her so. 

JuEOR : By William Walton, he meant you ? A. He meant me. 

Mr. Watebburt : Did he say anything that he would do to you? A. Yes, lie 
threatened me, that if I went back on him, he would blow my brains out. 

Q. Were those the exact words that he used )f A. Those were the exact words 
that he used. 

Q. Did you ask him to tell you about the murder of Matthews? A. Yes, sir. 

Q. What did he say in regard to that ? A. He wouldn't have anything at all 
to say about it. 

Q. You say he wouldn't have anything to say in regard to the murder of Mat- 
thews i A. I questioned him upon the murder of Matthews, and he would not 
give mo any answer. 

Q. Did he say anything as to who the pistol belonged to that I have ? A. He 
said that it belonged to him. He said that you had the pistol that had done the 
deed. 

Q. Did you ask him to tell whereabouts, in Maidenlane, ho bought it ? A. .Yes, 
he would not answer ; I asked him the name and number. 

Cross-examined by Mr. Brady : 

Q. What is that blue paper that the District Attorney held in his hand while he 
was examining you? A. That is a statement of what took place, as near as I could 
write it, the following Monday. 

Q. Is it in your handwriting ? A. No. sir. 

Q. Whose? A. My book-keeper's. 

Q. What is his name ? A. James Warren. 

Q. Where is he ? A. I suppose, at the office. 

Q. Did you have it written at your own suggestion ? A. At my own suggestion, 
for the reason that I first wrote it in pencil mark. 

Q. What day of the week was the 16th of September ? A. Saturday. 

Q. And on Monday you wrote it ? A. Yes. 

Q. And gave it to your book-keeper to copy ? A. Yes. 

Q. And gave the copy to the l)istrict Attorney ? A. Yes. 

Q. And the District Attorney has kept it ever since ? A. Yes. 

Q. Have you ever looked at it since? A. No, sir; for the reason that I have got 
a copy. 

Q. You kept the original ? A. Yes. 

Q. Have you got it now ? A. I suppose so. 

Q. Where? A. I don't know whether I left it home or took it down to the 
office ; I saw it yesterday. 

Q. What time yesterday did you see it? A. It was last night. 

Q. Can you send an officer, if the Court will grant me one, to get that paper, 
with an order ? A. Well, I suppose I could. 
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Mr. Brady : Mr. Waterbnry, will you send for the paper? 

Mr. Watebbury : Mr, Ward will go down and get it. 

Mr. Bbady : Did this gentleman, you call ofl&cer Moore, make a statement too ? 
A. I don't know what he did. 

Q. Did he reduce to writing any account or report of that interview which you 
say took place ? A. I don't know. 

Q. Did you show hin> this pencil writing of yours ? A. No, sir, I did not. 

Q. Did you show him any copy which was ever made of it ? A. I didn't show 
it to him, but I suppose that he has seen it. I have been no ways particular about 
it; I have spoken of these matters. 

Q. Why do you suppose he has seen the statement that you prepared, if you 
didn't show it to him ? A. Because there was a copy of it in the District Attorney's 
office, and he was in the habit of visiting there. 

Q. In connection with this last prosecution ? A. Yes — ^this last, 

Q. He is sitting in the District Attorney's office now, is he not? A. I don't 
know. 

Q. Have you not seen him to-day ? A. I saw him last night. 

Q. Where ? A. At my house. 

Q. Did you see him yesterday in this building? A. Yes. 

Q. Where ? A. In the District Attorney's office. 

Q. Did you see him the day before ? A. I believe not. 

Q. Now, I will go back and ask you : On the 30th June, when Mr. Walton was 
killed, what were the relations that existed between you and Jefferds, as to 
being friendly or inimical ? A. The feelings that existed between us were not 
friendly. 

Q. Well, to what extent were they unfriendly ? A. They were unfriendly to 
the extent that we had a dispute in the office, somewhere in the neighborhood, as 
near as I can recollect, of September, 1859. 

JuKOE : What office? A. The office of my brother, 93 and 95 West Twenty-fifth 
street. 

Mr. Beady : You had a dispute ? A. Yes. 

Q. And you took off your coat to fight with him? A. No; I told him that he 
was a liar, and if ho considered himself a gentleman, to step outside and settle it. 

Q- You proposed to have a fight with him ? A. Yes, sir. 

Q. Did he step outside ? A. No, sir. 

Q. Did the matter stop there? A. The matter stopped there. 

Q. When your brother was killed, you put the offer of a reward in the paper — 
did you not, Mr. Walton? A. Yes, sir. 

Q. Signed by you, Mr. Long, and Mr. Allen, calling yourselves executors of the 
deceased? A. Yes. 

Mr. Beady read the advertisement, as follows : 



ONE THOUSAND DOLLARS ADDITIONAL REWARD.— The undersigned, executors 
of the will of John Walton, hereby offer a reward of ONE THOUSAND DOLLARS, in addi- 
tion to the reward of Ave hundrea dollars offered by the Mayor, and on the same conditions, 
for the apprehension and conviction of the person or persons who murdered the said John 
Walton and John W. Matthews. New York, July 10, 1860. WM. T. WALTON. 

JOB LONG. 

S. B. ALLEN. 

Q. How long was Jefferds oonSned in prison on that charge, before he was tried? 
A. He was confined, I believe, eleven months ; I think that was it. 

Q. He was confined, at all events, from the time that he surrendered himself, 
until his trial in July last. During that time, what steps did you take towards pro 
curing his conviction of the supposed murder of Mr. Walton ? A. I took all the 
steps that I possibly could, by seeking evidence, and I called at the District At- 
torney's office, and gave him all the evidence that I could. 

Q. Did you inquire in reference to the alleged purchase of a pistol by Jefferds ? 
A. Yes, sir— or, rather, I didn't inquire. 

Q. Who did ? A. I believe Officer Devoe did. 

Q. And who else ? A. Officer Sampson. 

Q. Did you know anything of this witness, who came on the stand to-day, and 
testified he sold a pistol to Jefferds? A. I never saw him before I saw him here. 
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• 

Q. And you knew that the indictment, in the Matthews case, hung over him?^ 
A. Yes. ■ . 

Q. And you devoted your time to getting testimony on tliat indictment ? A. 
Yes. 

Q. Now, do you want the Jury to believe, that when you went to tlie District 
Attorney, you did not know anything about Moore being employed ? A. I was not 
acquainted with Moore until about eight or ten days before I saw him with Charles 
Jefferds. 

Q. Had you heard liis name ? A. Yes, I had. 

Q. Who told you that ? A. The District Attorney. 

Q. Had anybody else spoken to you about Moore? A. No, sir. 

Q. Did you attempt, in any way, to find out what Moore's occupation really was, 
or what he had been ? A. No, sir. I didn't consider it any of my business. 

Q. Now, when Moore came to see you the first time, what did he say to you? 
A. Well, he spoke about how he had acted in the case. 

Q. What did he say to you ? A. He said he had been out to Cutchogue, formed 
the acquaintance of Charles Jefferds, and that Charles Jefferds had confessed the 
murder to him, and that his mother, that is Charles' mother, had sent a letter to 
Charles, stating that Mr. Moore was, she believed, on his track, and she wanted him 
to be careful. They were in a boat, when Charles first spoke to Moore about it, and 
Charles told liim that if he thought he was a detective he would dump him right 
overboard. He spoke of boarding at Mr. Betts's. 

Q. How long did he say he had been there ? A. I don't know as he said. The 
way that ho stated it was this : that having been detailed to make the acquaintance 
of Charles, and try to get out of him some confession, he went down to Mr. Betts's 
place on Long Island. 

Q. And took board there ? A. Yes. 

Q. And he and Charles used to go out fishing and sailing together ? A. Yes^ 

Q. And drinking? A. Yes, 

Q. And used to get drunk together ? A. No, he didn't say that. ^ 

Q. What did he say? A. That they sailed and fished and took their sport 
together. 

Q. And became quite intimate ? A. Yes. 

Q. Became so intimate that Charles, not suspecting Moore to be a detective, con- 
fessed the murder? A. Yes. 

Q. You believed that? A. I did. 

Q. And you believed, on the 16th of November, that Charles had murdered your 
brother, as well as Mr. Matthews ? A. Yes. 

Q. When Mr. Moore communicated this to you, what was his motive, and what 
was his object? A. I don't know his motive. 

Q. Did he avow any motive ? A. He didn't. 

Q. Did he request or suggest any movement upon the Matthews indictment ? A. 
No. -■ ^ 

Q. What did you say to him ? A. I don't recollect exactly what I said ; but 
what he said was nothing more than what I expected. 

Q. I don't want to know what you expected, I want to know what you said to 
Moore ? A. I can't give you the language. 

Q. Can you give me the substance ? A. It was about Richard Pascal ; I gave 
him his evidence, and other persons' evidence, and gave him a full idea of the case. 

Q. Did you pay him for his services? A. No sir. 

Q. Did you agree to pay him ? A. No, sir. 

Q. Did you ever agree to pay him. A. No, sir. 

Q. Have you ever made any suggestion to the District Attorney, that as this 
reward had not been earned, you would make Moore some compensation? A. No, 

Q." Now, I will ask if you saw him again before the arrest of Charles ? A. The 
second time I saw him was on the 16th of November, and I also saw him on Sunday 
morning, the I7th. 

Q. Where did you see him then? A. I saw him at the District Attorney's 
bouse. 
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Q. Anybody else there ? A. 'So, sir. 

Q. Now, let me aak jou, whether the interview of the 16tli of November tvm 
one of appointment or chance ! A. It was one of chance, on my part. 

<(. The fact, that Moore, who had told yon that Charles Jetfents admitted that 
he mnrdered your brother, and ObarleB Jefferds walked into yonr establishment, 
wBB one of chance I • A. As far as I am concerned, it was. I knevf nothing about 
Charles's coming there nntil I heard his voice. 

Q. Had yon no reason to snspect itl A. I was astonished when I hoard it. 

Q. And did it not occnr to yon immediately, to say to Mr. Moore, aa an officer, 
that yon did not want Charles Jefferds, the man who admitted that he had murdered 
yonr brother, to be in your place t A. If I sappoaed that Charles wonid confess the 
whole of it, I wonld have listened to it, as I did do — that is the opinion that I would 
have had as to tlieir ooming in — my idea of the matter. 

Q. But yon already believed what Hoore had told yon f A. Yes, 

Q. Ton did not expect, then, that a man waa ooming into yonr place to say that 
he admitted the murder of yonr brother) A. I didn't expect iL 

Q. Now, wliat I want to get at is, whether the moment yon saw Jefferos yon 
recognized the man who, you believed, had murdered your brother? A. I did. 

Q. ThenI ask yon why yon did not aak the officer to take him ont? A. I was 
in the office and he was in the store ; when he came up to the caah window, and 
threw the fifty-Cent piece in, I told him I didn't want hia money. 

Q. Did it occur to your mind that there was any impropriety in his being there? 
A. 1 waa very much astonished to see either Charlea or the officer there. 

Q, Were you not still more astonished when they asked whether they conid 
have a drink tliere? A. No. 

Q. Liquor waa sold there by retail! A. It was sold by the measure. 

Q. "W bo first suggested a drink? A. It waa officer Moore; the man that they 
applied to refused them. 

Q. Did be state any grounds for bis refitsal ? A. He didn't state any to me. 

Q. Was that part of your establishment? A. Yes. 

Q, Do the profits of that liqnor go to yoii ? A. Yes, sir, 

Q. And this man was in your service ? A. Yes. 

Q. Were yon near enough to hear him refuse? A, No. I don't know any more 
than what the officer stated. 

Q. Who drank? A. Charles drank, and the officer drank, and I drank. That 
was after they came into the office. 

Q. You were drinking with the man who mnrdered your brother! A, Yes, 

Q. What was the object of that? A. Toget evidence. 

Q. The olu'ect was to corroborate Moore) A. I don't know as to that, but I 
was perfectly wilUng to listen, to all Charles's confessions. 

Q. And consented to taking that drink with him, that yon might be pnt in 
sncb a position OS to be a witness against him on the trial for killing Matthews? 
A. Yes. 

Q. Now, when he told yon that Walton wonld hove fallen onhis fece, when shot, 
bat for the reason that he caught him — what reason did he assign for not wanting 
Iiim to fall on his face t A. He said he didn't hate Walton, but that he had to do it. 

Q. You state the reason that he shot him— but did he assign the fact that he 
(lidn't hate him, as a reason for not letting him fall on hia face when he was dead? , 
A, He was not dead then ; he didn't die until next morning, 

Q, Did he assign to yon, as a reason for not letting vniir hri^tlK^r fiill on liia face, 
|i-at lie didn't hate him? A. That was the only reasoii'bi? (;;iv,;. 

Q. And heatated that Pascal tflldhim to let go and rim. A. Yes 

Q, Ton knew Pascal very well, did you not ) A. Ye", sir. 

Q. Yon knew he was with yonr brother when he wns killed? 

Q. Did you believe that statement of Jefferds, thatPnc-' '-"' 
I had to believe that with the rest — for the reason ti 
did tha deed. 

Q. Did you or not believe that statement? A. 
Jefferdn? 

Q. The statement of Charles Jefferds, that Pascal 

Q. And yet you heard the statement of Pascal ? 
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Q. And he was called here yesterday? "A. Yes. 

Q. And you have always believed that he knew who committed the murder? 
A. Yes. 

Q. Yon believed, also, that Charleses mother hired him, for the promised 
price of two thousand dollars, to kill Mr. Walton ? A. I believed that. 

Q. Was that part of the statement that Moore said was made to him i A. No, 
sir ; that is, he did not state that to me at the first interview. 

Q. Did he state it after the interview at your place ? i* A. Yes— that is, after the 
second interview. 

JuBOB : When, after that ? A* I don't remember when, but i remember hearing 
it since Charles was in my store. 

Mr. Bbady : Is it since Charles was in yonr store that yon heard from Moore 
any alleged confession that his mother had made any snch offer ? • A. I think so ; I 
don't remember. 

Q. Now, when he made yon this offer to give yon this information worth ten 
thousand dollars to you, did you not feel some interest in that ? A. Yes, sir. 

Q. Did you ask for any information? A. I didn't ask, before it was offered. 
When he was confessing the other matter, I considered it of more value than one of 
dollars and cents. 

Q. Did you not think it would be important to try to put Mrs. Walton in such a 
position that she would not be a witness ? A. No, sir ; I never thought of it 

Q. It never occurred to you that if she could be discredited, as a witness, it 
would affect these suits? A. No, sir. 

Q. You did not think she was implicated? A. No; I thought it was her plan, 
and that he executed it. 

Q. How did it occur to you that the statements of the son were going to be any 
evidence against her, if he was to be tried for this offense? A. I did not know 
what position it would place her in. 

Q. Did you form any notion in your mind, how, if Charles Jefferds gave you all 
the information in the world, and admitted that he was the agent of his mother to 
commit this murder, it would in any way result to your advantage in those law 
suits? A. No, sir ; I had an idea that she would be arrested for it. 

Q. Have you ever made any attempt to arrest her for murder? A. No, sir. 

Q. Have you made any attempt to procure her to be arrested ? A. No, sir. 

Q. Have you ever attempted to have Pascal arrested, instead of being used as a 
witness? A. No, sir. 

Q. Will you be kind enough to give me the reasons why you thought Pascal 
knew who did the deed ? A. Por the reason that one of the witnesses who testified 
on the former trial, stated that Richard Pascal 

CouBT : Who stated so ? A. One of the witnesses on the former trial. 

Mr. Bbadt : Curtis ? A. Yes. He stated that Pascal told him that it was a 
family quarrel, and he knew who did it. 

Q. Now, is there anything else? A. I don't know of anything else. 

Q. Can you give us any information of any witness that we can get here, to show 
any complicity of Pascal in this transaction ? A. No, sir. 

Q. After Charles had been through all about the killing of Walton, and you 
wanted him to tell about killing Matthews, what reason did he give for not doing so ? 
A. He did not give any reason, only he would not answer the questions^ 

Q. How much did you press him? A. I asked questions, but he did not 
answer. 

Q. Did Moore tell you anything about his confessing that he killed Matthews ? 
A. He has since. 

Q. But not then, nor before ? A. I don't remember. 

Q. Now, what was the exact point at which you and Charles separated after 
that last interview ? A* At my store. 

Mr. Bbady : I desire to know if the officer got that paper? 

Mr. Waed : The paper was in the safe, and I have come back for the key 

Witness : Here is the key. 

CouBT : You will go with the witness and get the paper, and keep it in your 
possession until to-morrow morning. 

The Court adjourned until the following morning, at 10 oMock. 
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THIRD DAY— Friday, Dkokmbeb 20Tn, 1861. 

WILLIAM T. WALTON recalled, and further eroM-examined by Mr. Brady. 

Q. After that scuffle between Moore and Charles Jefferds, in which Moore pos- 
sessed himself of the white-handled pistol, you say they went out ? A. They left 
shortly after that. 

Q. And how long were- they away before they returned ? A. They might have 
been away about half an hour. 

Q. When they did leave, did Moore say anything as to whether he was coming 
back or not ? A. No, sir. 

Q. Did Jefferds ? A. No, sir. 

Q, Did you expect either of them back ? A. No, sir. 

Q. What was their condition as to sobriety ? A. They appeared to be sober. 

Q. Moore was perfectly sober, was he ? A. I presume so ; they walked steady 
across the floor. 

Q. Did Moore appear to be perfectly sober ? A, Yes, sir. 

Q. Did Jefferds ? A. Yes, sir. 

Q. Did you tell the District Attorney, that these statements made by Jefferds, 
were made while he was drunk ? A. No, sir. 

Q. Did you hear the District Attorney open the case to the jury ? A. No, sir. 

Q. Did you hear him tell the jury that Charles Jefferds had made a confession 
when he was drunk ? A. No, sir. 

Q. Did you hear all that he said? A. I heard a greater part of it, but I was in 
the back part of the room, and he spoke low. 

Q. He didn't make such a statement upon your authority ? A. No, sir. 

Q. There is no such thing in that written statement ? A. No, sir. 

Q. Did you find that statement ? A. Yes, sir ; the officer has got it. 

Q. Now, sir, when they returned after a half an hour's absence, wliat did they 
come back for ? A. I couldn't tell what they came back for. 

Q. On their return, you say that Charles Jefferds said to you : '* Bill, why are 
you so down on me ?" A. Yes, he said that. 

Q. Was that the first thing he said after his return ? A. Yes, sir. 

Q. Did you say any such thing as that to him ? A. No, sir. 

Q. Did you call him Jefferds, or did you call him Charles, or how did you desig- 
nate him, in that conversation ? A. I don't remember. 

Mr. Brady : Mr. Waterbury, is the officer here who has the statement written 
out by the witness ? 

Mr. Watbrbury : Yes. Mr. Ward, have you got that paper? 

Mr. Ward : We could not find it, but here is the key of the safe, which I kept. 

Witness : I brought it down to my store this morning, and left it there for you. 

Mr. Watkrbury : Go for it, immediately. 

Mr. Brady : That is directly contrary to the order of the Court. 

Mr. Watkrbury : Whatever was done in the matter was done under my direc- 
tion, and the whole responsibility of it rests upon me. Mr. Walton testified yester- 
day, that he believed that paper was in his safe. Mr. Ward went down with him 
after the court adjourned, and they searched all through the safe, but could not find 
it. They came and asked me what was to be done. I told Mr. Ward to keep the 
key of the safe, if Mr, Walton had no objections; and I told Mr. Walton to search at 
his house for the paper, and find it if he could. 

Mr. Brady : All I know is, that I was very particular that that paper should not 
go into the hands of the witness, and it has got there ; that is all. 

Court: I do not see, very well, how it could be otherwise, if the witness could 
not find it. The officer has now gone for the paper. 

Mr. Brady : When you left, yesterday, where did you go to ? A. To my store, 

Q. What did you do when you got there? A. I searched in the safe, in the 
drawers, desk, and wherever I thought the statement might be placed. I could not 
find it, and then I returned with the oflScer to the District Attorney's office. 

Q. What did the District Attorney tell you? A. He told me that I had better 
look for it, and try to find it, but the officer was to hold the key of the safe. 

Q. How did it happen that the officer did not go with you to your house ? A. 
1 do not .know. 
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Q. ITow, wlien Jefferds asked you why yon were so down upon him, what did 
you say? A. I told him to leave the place; that I^d give him ten minutes to 
leave the store. 

Q. What did he do on that ? A. He didn't leave. 

Q. He didn't? Did he sit down ? A. No, sir; he stood up ; there were no seats 
outside. 

Q. What was Moore doing ? A. He was outside w^ith-him. 

Q. Did you, at last, tell Moore to take him out ? A. No, sir ; I did not. 

Q. He stood there in the store, did he ? Was anything more said to yoH ? A. 
Yes, sir ; he then spoke of infonnation that he had, if I would oome down with 
the dimes. 

Q. That we have had. And then that closed the interview, did it ? A. Well, 
then he wanted to come into the office. 

Q. Well, you said at a certain pdint, in your narrative yesterday, that there was 
a good deal more said ? A. The good deal more was in language, hut not io ideas; 
I give you the substance of everything that was said ; some things were repeated, 
and there were many little matters that I don't recollect 

Q. Where is that paper now, sir ? Is it at your store — ^the pencil history ?. A. 
It is at the store. 

Q. Well, I want you to send for it. A. The officer has gone. 

Q. In what part of your house did you find it? A. I found it in my secretary. 

Q. Had you totally forgotten the circumstance of putting it in your secretary? 
A. 1 was not sure whether it was at the house or at the stoi*e, as I told you yester- 
day. 

Q. I ask you if you had totally forgotten ? A. I had. 

Mr. Brady : That is all, until the paper is produced. 

Mr. Watekbury : Mr. Walton, what interest have you under your brother's 
will ? A. I have no interest whatever. 

Q. You mean no interest of your own ? A, I am executor ; but there is nothing 
left to me by the will. 

Q. You are executor and trustee for your brother's children ? A. Yes. 

Q. Was, or not, the paper or memorandum you made, written at my request ? 
A. Well, I am sure I could not tell whether it was or not ; but I know the book- 
keeper took this statement and made you out a copy, and Mr. Brady, if he wishes, 
can put the book-keeper on the stand, and he can state whether it is a correct copy 
or not, and whether that statement is one that he received to copy. 

Witness : Mr. Brady, I believe you put a question to me yesterday concerning 
officer Moore. You wanted to know of me if I gave him any money, or whether I 
promised to give him any ? 

Mr. Brady : Yes. 

Witness: Or whether there was any other person that I promised to give 
money to. 

Mr. Brady : Yes. 

Witness: I believe that was the substance of the question. I merely wish. to 
state that I have given the District Attorney money. 

Mr. Brady : For what? A. For any purpose that lio tlion^ht proper. 

Q. How much ? A. Something over $200. 

Q. And you had totally forgotten that, yesterday? A. No, sir. 

Q. Then why did you not tell it ? A. Because you did not put the question. 

Q. Have you seen the District Attorney since yesterday ? A. I saw him at his 
office, after the adjournment. 

Q. Did you see Moore afterwards ? A. I saw him in Oliambers street. 

Q. Don't you know, as well as you know that you are on the stand, that that 
$200 was for the purpose of being paid to Moore ? A. Yes. 

Q. You have been asked whether you took any interest under the will of Mr. 
Walton, and you said No? A. Yes, sir. 

Q. Is there a man named Kehoe in your establishment ? A. Yes, sir. 

Q. Does he take an interest under the will ? A. Yes, sir. 

Q. How much ? A. Three thousand dollars. 

Q. Was he any relation to the deceased? A. Yes, sir. 
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Q. Was lie in the employment of the deceased? A. Yes, sir. 

Q. Who succeeded to Mr. Walton's hnsiness when he died ? A. lie had no suc- 
cessor. 

Q. Who took nis place, and his property, and nis stock, and the persons in his 
employment? A. I bought part of the things. 

Q. From whom ? A. At the auction sale. 

Q. And removed them where? A. To No. 32 New Bowery. 

Q. And carried on the same kind of business that you had before ? A. And 
had done for about one year. 

Q. Kehoe, after the death of the deceased, was in your employment ? A. Yes, 
and is there now. 

Q. What other clerk was in the employ of your brother ? A. The book-keeper, 
James Warren. 

Q. And who else ? A. The carman, Barney McGee. 

Q. Did you take all of those persons into your employment ? A. Yes. 

Q. They are in your employment now ? A. Yes. 

Q. And they are very respectable people ? A. Yes. 

Q. And you and your brother were always on very good terms? A. Yes, we 
were until I wanted my name mentioned in the business. We were partners, and 
he then had no particular objection. I got some cards printed, " John and William 
T. Walton." When he saw them, he objected, and I would not give way, or allow 
anything else, and we parted in consequence. 

Q. What year was that? A. That was the first of September, 1859. 

Q. Before that, there had been no kind of misunderstanding between . you and 
your brother ? A. Yes. 

Q. What do you mean by a misunderstanding? Had there been any want of 
brotherly feeling between you and your brother ? A. No. sir. 

Q. Any controversy or difficulty ? A. No quarrel. 

Q. Did you threaten to leave his business ? A. Yes ; I threatened to leave his 
business. 

Q. When was it? A. It must have been just before the 6th of September, 1859. 

Q. Now, I ask you again whether there was a misunderstanding before that 
time, and when was it? A. There was the misunderstanding concerning the cards. 

Q. I do not ask what it was about. Was there any other misunderstanding 
between you, in September, 1859 ? A. About the cards, and nothing else. 

Q. And when was that? A. Between the 8d and 6th of September, I think. 

Q. Now, I ask, before September? A. No, sir; I don't know of any. 

Q. Look at this letter, and see if it is in your handwriting ? A. Yes, sir ; that 
is my handwritings 

Court : The officer has produced the pencil statement, that he was sent for. 

Mr. Brady : We offer to read this letter. 

Mr. Watkrburt : Let me look at it, if yon please. 

Mr. Brady : Does this book contain the pencil memorandum of which you spoke 
yesterday ? A. That is the statement, though part of it is in pencil, and the rest in 
ink ; I thought it was all pencil, but I don't suppose it makes any difference. 

Q. One part of the book seems to be a memorandum of testimony, not having 
any relation to this trial. Is not the whole of the report — the conversation of the 
16th of November — in pen and ink? A. All the conversation, 

Q. There is no penciling in that ? A. No penciling in that. 

Q. Well, then, what you said yesterday is incorrect? A. I wrote the back part, 
.there, with pencil, and the rest I wrote with ink. 

Q. The back part has nothing whatever to do with your conversation with 
Jefferds ? A. Not with the conversation. 

Q. Well, didn't you tell me that you thought the conversation was written in 
pencil ? A. Yes, I thought it was. 

Q. There is not any part of it written in pencil ? A. No, sir. 

Mr. Holmes read the following letter, from the witness to John Walton his 
brother, being the one shown to the witness as above stated : 
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Nev You, June 11, 1859. 
To vr Bbotheb John : 

After mature detiberatioii I find it my painfhl duty (to both yon and me) to refieot on our 
previouB business relation. When we first made oar arrangement, I had a good business stand, 
where I had been doing well for over six years ; but yonr ^ducement I considered better, and 
disposed of my store, and the proceeds was placed to my credit, at the store we now occupy. 
I commenced my labors. It is unnecessary to enumerate the many dilBcullJes I have had to 
contend with, which must be expected in business ; but the customers was always satisfied with 
me, and I was always attentire to them, strictly. There has never been a business day since 
we have been together but I have been on duty. I have been sober and industrious, and 1 pre- 
sume you consider I have acted in every way honest. I have made it my study to understand 
my business perfect as possible, and to do everything for our mutual benefit. Everything pros- 
pered. We was making money fast and pleasant ; but after a time yon had trouble on yonr 
mind. Then commenced my trouble, which is ending so much to my disadvantage. Ton con* 
suited with me concerning your aflkirs, and continued to do so, nntU another person supplanted 
me in your regard. That person promised many things ; but I never heard he hod done any- 
thing as yet in your favor. But what has he been guilty of? Did you not send hira there for an 
object? Did he not sell your confidence and betray you ? Has he not planted a bitter feeling in 
your heart for your only brother ?-~one who never done yon any harm ; out who done everythmg 
to please you, but not to fiatter. Have you ever known me to do a wrong act to anybody, much 
less you ; though you have said I did not take any interest in your welfare ? I felt you could 
not mean it ; but now I feel the bitter truth. Then see what his work has done for your children. 
They are now at the tender mercy of a stranger ; they have no mother, and require a father's double 
care, his watchful eye, his kind word and approbation. They have few friends to smile upon their 
welfare ; they may eat and drink, but must not think ; for if they do, they are sad. Before such a 
thing should occur to my child, I hope a merciful Father will relieve me of my sight. And our 
mother, who is now over seventy years of age, he has been the instigation of her being drove 
from the house, t/b/in, is tke^e a God who deeds justly wUh tnan ? if so, tohere wiU He stand T 
They have drove all your friends fVom you — ^have none left of the many ; and they, like black 
birds of ill omen, keep flapping their wings about your head, watching tiiehr chances to pick 
your bones. Beware, John 1 take a brotlier's caution ; beware 1 It would be my delight to see 
you happy once more — a brother's earnest wish and forlorn hope. It is not my desire to speak 
concerning Ellen, who has done nothing more than any woman would, in her place. 

You must forgive me for occupying so much of your time ; but I will now confine myself to 
business. It stands in this way : you, I have been given to understand, do not think of or pay 
much attention to the store, and I feel it is too much responsibility and labor to undertake ; 
therefore the concern will necessarily be closed. The accounts I will work hard to collect for 
the concern. It will be requisite to Keep Mr. Keboe for a time, until we can get things settled 
up a little, and as for the store across town, I will give or take $5,000 for it. Anytning yoxL 
wish me to do, in any respect, I am at your service. The goods we have on hand can be easily 
disposed of for cash, and little matters can be used by the one who has the other store in trust. 
Our outstanding debts we will pay first — then the capital we have in the business, which I 
pay you interest for, and third, the capital we each have. I will do all that lays in my po—er 
to make our dissolution as pleasant as matters can be. 

I remain your kind, aJfeotionate, though unfortunate, brother, 

WM. T. WALTON. 

P. S. Please return me an answer, with instmctions. 

Mr. Bbady: Mr. Walton, in looking over this writing of yours, while Mr. 
Holmes has been reading that letter, I discover that there ia penciling over some of 
the writing; whose is that? A. That is the hook-keeper's, where I omitted a 
word. 

Q. Well, I do not think that is exactly so. Is there any word omitted there» 
that requires any penciling about the fifty cents; it read regularly before, did 
it not? A. No; I said, "I don't want your money," and gave him the money 
back. 

Q. Now, as you wrote it, it is : ** I would not, and gave him tlie money back ?" 
A. Yes. 

Q. Now, how has your book-keeper made it ? A. I don't know. 

Q. Well, he has made it nonsense ? A. That is for the book-keeper to explain ; 
lie altered it. 

Q. Look on the other pages ; you will find more changes : it has been changed 
from pencil to ink since yesterday. A. No, sir ; it has not. 

Q. Is there any other penciling there of yours? A. Yes, sir. 

Q. I want you to read the penciling, and see how it changes the effect and mean- 
ing of the writing with ink? A. What part do you wish me to read ? 

Q. Any part where the penciling was necessary to improve the sense, or to 
make the meaning plainer? A. Well, it says here, " They then went out ;'' the word 
*' they " is changed to " the officers," so as not to include Charles and Moore. 
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Q. "Well, I will give it to the jury by and by, and they will read it for them- 
selves. A. And it says here: " Came in the store and wanted to (know) if;" the 
word "know " is inserted. 

Q. Well, that is well enough. A. Then there is " me " changed to " him," in 
tne language used by Jefferds. 

Q. What is it in pencil ? A. It is " him " in pencil. 

Q. Is there anything else ? A. Yes; I see these words crossed out: "I came 
out of the Tombs ;" I was not sure as to that, and therefore I would not say whether 
he said, " after he came out of the Tombs," or not. 

Q. Any other penciling? A. Yes. 

Q. What? A. After the words "one thousand" the word "dollars" is in- 
serted. ^ 

Q. Anything else ? A. The word " he '* changed to " his." 

Q. Well, anything else in pencil ? A. Yes ; after the words " and saw John 
Walton sitting on a barrel, laughing," the words " and talking to one of the men" 
are inserted. . 

Q. Well, anything else ? A. Yes ; here is another : it was written, " he then 
went up to the tree;" the words "Third avenue" substituted for "tree;" I made 
that alteration when I read it over. 

Q. Just go through with the pencil alterations. Is there any other ? A. Yes ; 
it says "as he," and after them the words "and Moore " are inserted. Uere is an^ 
other : " would " is inserted. 

Q. The name "Wood?" A. No; the word " would." In one place, I see, it 
says : " OflRcer Moore then came around to the door, and came in ; Charles followed 
him," all in ink; but then there is a pencil mark across the words " camo around to 
the door, and." 

Q. Striking them out ? . A. Yes, sir ; those are all the pencil marks that I can 
see. 

Q. Did you tell us yesterday that your original memorandum of that Conversa- 
tion was made in a book ? A. I didn't say what it was made in. 

Q. Did you not say it was made on a piece of paper? A. No, sir ; you said so. 

Q. And you did not say anything about it. Did you say that you handed any- 
thing to your clerk to copy from? A. I said I handed him the original. 

Q. And you did not say the book, paper, or anything of the kind ? A. I didn't, 
to my knowlege. One of the officers, in passing the door, saw Charles present a 
pistol to my back, and came in to make inquiries about it. 

Q. Who was that? A. I don't know him. 

Q. Have yon ever seen him since ? A. I don't know as I have. 

Q. How do you know he was an officer ? A. He had a uniform on. 

Q. Where was Moore then? A. Moore was in the office at the time. 

Q. What was done about it? A. There was nothing done about it* I told the 
officer I was able to protect myself. 

Q. And he left? A. Yes. 

Q. Did he have a drink while he was in there ? A. No, sir. 

Q. When you testified yesterday, about Moore and Charles taking a drink, I 
think you said, that in the first place, your man refused to give them any ? A. Yes. 

Q. Did you tell him to give them any ? A. Yes. sir. 

Q. Did that man sell, under your direction, by tne glass, or did they take it in 
other measures ? A. Well, there are times when my men sell by the glass, and 
there are other times when I have spoken to them against doing so. They have no 
bar, no pitchers ; they may have one, or two, or three glasses, but no water to wash 
the glasses in. It is not considered a bar-room, though liquor has been sold there 
by the glass. 

Mr. Brady : I suppose, Mr. Waterbury, that book will be kept here ? 

Mr. Watkbburt : Oh, yes. 

Mr. Brady : Well, that is all. 

Court: Do you make that book evidence? 

Mr. Brady : I want it retained here, if your Honor please, to determine whether 
we will use it as evidence or not. 

Mr. Waterbury : Whose handwriting is that? (showing the witness a sheet of 
paper.) A. That is my book-keeper's. 
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Q. Or his employer? A. No, sir. 

Q. Then you were not in that place? A. No, sir. 

Q. It seems by this advertisement that Mr. Walton, the deceased, made a will ? 
A. Yes, sir. 

Q. Are yon mentioned in it ? A. As executor. 

Q. In any other way ? A. No, sir. 

Q. Have you got a copy of that will in Court ? A. N©. 

Q. I ask yon who Mr. Walton left who could take any share in his estate ? A. 
His widow. 

Q. You mean Mrs. Walton ? A. I don^t know whether she is the person or not 

Q. You know, that this is Mrs. Walton ? A. No, sir. 

Q. Yon know that this is the mother of Charles Jefferds ? A. Yea, air. 

Q. And that 3he is the lady that has been called Mrs. Walton ? A. Yes, sir. 

Q. And you have addressed her as such ? A. Yes, sir. 

Q. And you have been at the same table when your brother was present ; and lie 
called her Mrs. Walton ? A. Yes. 

Q. How often? A. I don't know but two or three times. 

Q. And you always treated her as Mrs. Walton, did you not? A. Yes ; I always 
treated her as such. 

Q. And when did you first intimate to her In any way, if you ever did, that you 
didn^t consider her to be Mrs. Walton ? A. Since the death of mj brother. 

Q. There was this lady surviving, who claimed to be his widow, at all events, 
and then what other next of kin? A. The two daughters, Anna and Mary Walton. 

Q. The young ladies that have been here to-day ? A. Yes. 

Q. And his mother ? A. Yes. 

Q. And you? A. I was not mentioned. 

Q. I am asking for relatives ; was there any other brother or sister ? A. I am 
the only brother. 

Q. I will now see what suits there are ; there is a proceeding in the Surrogate's 
office by this lady to get her dower? A. Yes, sir. 

Q. You appeared there, to oppose it, with Mr. Field ? A. Yes, sir. 

Q. And claimed that she was not entitled to any dower ? A. Yes, sir. 

Q. Can you tell us of any other proceeding ? A. Yes, sir ; she commenced a 
suit, I believe, for forty-nine hundred and odd dollars, against the estate, for money 
that she loaned John Walton, as she alleges. 

Q. Is it depending? A. I believe it is 

Q. Has it not been determined and ended ? A. Yes, air, and commenced aghm, 

Q. When was it commenced again ? A. I don't remember the day. 

Q. Now, what other suit? A. Then she sent me in a bill for the principal part 
of the furniture that was in my brother's house. 

Q. There is no suit commenced for that, is there ? A. I believe that is not com- 
menced yet. 

Q. Now, what other suit or prosecution of any kind, or proceeding in any court 
of justice ? A. Then she alleges that I have committed an assault upon her, and she 
has commenced a suit against me for twenty thousand dollars. 

Q. For assault and battery ? A. Yes. 

Q. That has not been tried ? A. No, sir. 

Q. She swore that you committed an assault upon her, and you swore you didn't, 
and that is to be tried before a jury ? A. Yes, sir. 

Q. Any other suit? A. I believe that is all. 

Q. Now, Mr. Walton, during this time, over a year, that Mr. Jefferds was in 
prison and in close confinement, on the charge of killing your brother, whenever 
there was an application to get him released on bail, you attended, did you not? 
A. Yes. 

Q. Always ? A. Once or twice I might not. 

Q. Do you know a man named Matthew Kehoe ? A. Yes. 

Q. Did you ever say anything about what the result of tluit attempt was to be — 
the attempt to get him a trial ? A. I said, I didn't think that it would be granted. 

Q. What ? A. That he would be allowed on bail. 

Q. Did you offer to make any bet on that subject ? A. No, sir ; never. 

Q. Do you know a police officer of the name of Smith ? A. Yes, sir. 
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, Q. Did you have any conversation with him on the subject? A. No, sir, 

Q. Did you offer to make a bet with him ? A. No, sir. 

Q. When the trial came on, yon were one of the witnesses, and testified about 
the shooting at a barrel head ? A. Yes. 

Q. Was there, at any time, in the employ of yourself a driver named Barney? 
A. Yes ; Barney McGree. 

Q. Where is he now ? A. At my store. 

Q. Did you know at that time a man named Griffin ? A. Not to my knowledge. 

Q. Don't you remember a man named Griffin, who was present at the time of the 
shooting you talk of? A. I don't know such a person. 

Q. You know Pascal very well ? A. Oh I yes. 

Q. Now then, were Barney and Pascal present at the time of this shooting at the 
barrel head ? A. I don't know. 

Q. Do you mean to say that you were present, and saw diaries shooting with 
that pistol ? A. No ; Charles told me he liad done it. 

Q. Didn't he tell you that Barney had been shooting, and Griffin had been, and 
he thought it would make a disturbance ? A. He spoke in a braggadocio manner, 
as if he had done something smart. 

Q. And said, if he had had that pistol at the time your brother had arrested him, 
he would have shot him? A. No ; he said he would have used it. 

Q. Didn't you say on the former trial that he said he would have shot him ? A. 
I said, that he said he would have used it. 

Q. After that, did you and he continue to be friends ? A. No, I couldn't be 
friendly with a man that threatened my' brother's life. 

Q. You didn't continue to be friends? A. It was just as much friendship as 
could exist under the circumstances. 

Q. What did you say on the trial before ? A. I said that we had spoken since, 
and that there was no unfriendly feeling so far as that quarrel was concerned. 

Q. Didn't you say, in answer to questions by me, before you admitted having a 
fight with Jefferds, that the relations between you were friendly ? A. Yes. 

Q. And after the acquittal of Jefferds, or at the time of the acquittal of Jefferds, 
difl you know this man named Moore ? A. No, sir. 

Q. He had no connection with the prosecution up to that time ? A. No, sir. 

Q. What is his first name ? A. I don't know his first name. 

Q. Did you never hear it ? A. I believe I heard Charles call him Bill. 

Q. Did you ever hear it before that ? A. No, sir. 

Q. When and where did you first see him in your life ? A. About eight or ten 
days previous to Charles coming into my office. 

Q. Where did you see him ? A. At my office. 

Q. What did you talk about? A. He came there and told me what^e had done, 
and how he was getting along. 

Q. About what matter? A. About the matter of being with Charles. 

Q. Who procured him to make the acquaintance of Charles, and be with him ? 
A I don't know, sir. 

Q. Don't you know anything about it ? A. Nothing at all. 

Q. And you were surprised when he came and told you that he had made the 
acquaintance of Charles Jefferds ? A. Not surprised, because I knew there was an 
officer so engaged ? 

Q. Who told you ? A. The District Attorney. 

Q. When ? A. Along in October, I think. 

Q. What did he tell you ? A. He told me that he had been to see Superintendent 
Kennedy, and got a policeman, a detective, appointed to make the acquaintance of 
Jefferds, become his companion, and get all the information out of him he could. 

Q. That is what yon were told ? A. Yes. 

Q. At that time, did you take any part in having this officer go round with 
Charles Jefferds? A. No, sir; I had no part in it whatever. 

Q. How did the District Attorney come to tell this to you ? A. Beca e I made 
It my business to go to him and talk with him. 

Q. In regard to Moore ? A. No, but in regard to Charles Jefferds. If the jury 
were not convinced, I was.' 
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• 

Q. And you knew that the indictment, in the Matthews case, hnng over him?^ 
A. Yes. 

Q. And you devoted your time to getting testimony on that indictment ? A. 
Yes. 

Q. Now, do you want the Jury to believe, that when you went to tlie District 
Attorney, you did not know anything about Moore being employed ? A. I was not 
acquainted with Moore until about eight or ten days before I saw him with Charles 
Jefferds. 

Q. Had you lieard liis name ? A. Yes, I had. 

Q. Who told you that ? A. The District Attorney. 

Q. Had anybody else spoken to you about Moore ? A. No, sir. 

Q. Did you attempt, in any way, to find out what Moore's occupation really was, 
or what he had been ? A. No, sir. I didn't consider it any of my business. 

Q. Now, when Moore came to see you the first time, what did he say to you? 
A. Well, he spoke about how he had acted in the case. 

Q. What did he say to you ? A. He said he had been out to Cutchogue, formed 
the acquaintance of Charles Jefferds, and that Charles Jefferds had confessed the 
murder to him, and that his mother, that is Charles' mother, had sent a letter to 
Charles, stating that Mr. Moore was, she believed, on his track, and she wanted him 
to be careful. They were in a boat, when Charles first spoke to Moore about it, and 
Charles told him that if he thought he was a detective he would dump him right 
overboard. He spoke of boarding at Mr. Betts's. 

Q. How long did he say he had been there ? A. I don't know as he said. The 
way that he stated it was this : that having iDeen detailed to make the acquaintance 
of Charles, and try to get out of him some confession, he went down to Mr. Betts's 
place on Long Island. 

Q. And took board there ? A. Yes. 

Q. And he and Charles used to go out fishing and sailing together ? A. Yes. 

Q. And drinking ? A. Yes, 

Q. And used to get drunk together ? A. No, he didn't say that. ^ 

Q. What did he say? A. That they sailed and fished and took their sport 
together. 

Q. And became quite intimate ? A. Yes. 

Q. Became so intimate that Charles, not suspecting Moore to be a detective, con- 
fessed the murder? A. Yes. 

Q. You believed that? A. I did. 

Q. And you believed, on the 16th of November, that Charles had murdered your 
brother, as well as Mr. Matthews ? A. Yes. 

Q. When Mr. Moore communicated this to you, what was his motive, and what 
was his object? A. I don't know his motive. 

Q. Did he avow any motive ? A. He didn't. 

Q. Did he request or suggest any movement upon the Matthews indictment ? A 
No. -^ 

Q. What did you say to him ? A. I don't recollect exactly what I said ; but 
what he said was nothing more than what I expected. 

Q. I don't want to know what you expected, I want to know what you said to 
Moore ? ,A. I can't give you the language. 

Q. Can you give me the substance ? A. It was about Richard Pascal ; I gave 
him his evidence, and other persons' evidence, and gave him a full idea of the case. 

Q. Did you pay him for his services ? A. No sir. 

Q. Did you agree to pay him ? A. No, sir. 

Q. Did you ever agree to pay him. A. No, sir. 

Q. Have you ever made any suggestion to the District Attorney, that as this 
reward had not been earned, you would make Moore some compensation? A. No, 

Q. Now, I will ask if you saw him again before the arrest of Charles ? A. The 
second time I saw him was on the 16th of November, and I also saw him on Sunday 
morning, the I7th. 

Q. Where did you see him then ? A. I saw him at the District Attorney's 
bouse. 
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Q. Anybody else there? A. No, sir. 

Q. Now, let me ask you, whether the interview of the 16th of November was 
one of appointment or chance ? A. It was one of chance, on my part. 

4^ The fact, that Moore, who had told you that Charles Jefferds admitted that 
he murdered your brother, and Oharles Jefferds walked into your establishment, 
was one of chance ? * A. As far as I am concerned, it was. I knew nothing about 
Charles's coming there until I heard his voice. 

Q. Had you no reason to suspect it ? A. I was astonished when I heard it. 

Q. And did it not occur to you immediately, to say to Mr. Moore, as an officer, 
that you did not want Charles Jefferds, the man who admitted that he had murdered 
your brother, to be in your place? A. If I supposed that Charles would confess the 
whole of it, I would have listened to it, as I did do — ^that is the opinion that I would 
have had as to their coming in — my idea of the matter. 

Q. But you already believed what Moore had told you ? A. Yes. 

Q. Ton did not expect, then, that a man was coming into your place to say that 
he admitted the murder of your brother ? A. I didn't expect it. 

Q. Now, what I want to get at is, whether the moment you saw Jefferos you 
recognized the man who, you believed, had murdered your brother? A. I did. 

Q. Then I ask you why you did not ask the officer to take him out ? A. I was 
in the office and he was in the store ; when he came up to the cash window, and 
threw the fifty-cent piece in, I told him I didn't want his money. 

Q. Did it occur to your mind that there was any impropriety in his being there? 
A. I was very much astonished to see either Charles or the officer there. 

Q. Were you not still more astonished when they asked whether they could 
have a drink there? A. No. 

Q. Liquor was sold there by retail ? A. It was sold by the measure. 

Q. Who first suggested a drink? A. It was officer Moore; the man that they 
applied to refused them. 

Q. Did he state any grounds for his refusal ? A. He didn't state any to me. 

Q. Was that part of your establishment ? A. Yes. 

Q. Do the profits of that liquor go to you ? A. Yes, sir, 

Q. And this man was in your service ? A. Yes. 

Q. Were you near enough to hear him refuse ? A. No» I don't know any more 
than what the officer stated. 

Q. Who drank ? A. Charles drank, and the officer drank, and I drank. That 
was after they came into the office. 

Q. You were drinking with the man who murdered your brother ? A. Yes. 

Q. What was the object of that? A. To get evidence. 

Q. The oly'ect was to corroborate Moore f A. I don't know as to that, but I 
was perfectly willing to listen to all Charles's confessions. 

Q. And consented to taking that drink with him, that you might be put in 
such a position as to be a witness against him on the trial for killing Matthews ? 
A. Yes. 

Q. Now, when he told you that Walton would have fallen on his face, when shot, 
but for the reason that he caught him — ^what reason did he assign for not wanting 
liim to fall on his face ? A. He said he didn't hate Walton, but that he had to do it. 

Q. You state the reason that he shot him — but did he assign the fact that he 
didn't hate him, as a reason for not letting him fall on his face when he was dead? 
A« He was not dead then ; he didn't die until next morning. 

Q. Did he assign to you, as a reason for not letting your brother fall on his face, 
fi^at he didn't hate him ? A. That was the only reason he gave. 

Q. And he stated that Pascal told him to let go and run. A. Yes, sir. 

Q. You knew Pascal very well, did you not ? A. Yes, sir. 

Q. You knew he was with your brother when he was killed? A. Yes, sir. 

Q. Did you believe that statement of Jefferds, that Pascal told him to run? A. 
I had to believe that with the rest — ^for the reason that I believed that Jefferds 
did the deed. 

Q. Did you or not believe that statement? A. The statement of Pascal or 
JefferdH? 

Q. The statement of Charles Jefferds, that Pascal told him to run ? A. Yes. 

Q. And yet you heard the statement of Pascal ? A. Yes. 
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Q. And he was called here yesterday? "A. Yes. 

Q. And you have always believed that he knew who committed the murder? 
A. Yes. 

Q. You believed, also, that Charles's mother hired him, for the promised 
price of two thousand dollars, to kill Mr. Walton ? A. I believed that. 

Q, Was that part of the statement that Moore said was made to him 'i A. No, 
sir ; that is, he did not state that to me at the first interview. 

Q. Did he state it after the interview at your place ? a A. Yes— that is, after the 
second interview. 

JuBOB : When, after that ? A. I don't remember when, but i remember bearing 
it since Charles was in my store. 

Mr. Bbady : Is it since Charles was in your store that you heard from Moore 
any alleged confession that his mother had made any such offer ? • A. I think so ; I 
don't remember. 

Q. Now, when he made you this offer to give you this information worth ten 
thousand dollars to you, did you not feel some interest in that? A. Yes, sir. 

Q. Did you ask for any information? A. I didn't ask, before it was offered. 
When he was confessing the other matter, I considered it of more value than one of 
dollars and cents. 

Q. Did you not think it would be important to try to put Mrs. Walton in such a 
position that she would not be a witness? A. No, sir ; I never thought of it 

Q. It never occurred to you that if she could be discredited, as a witness, it 
would affect these suits ? A. No, sir. 

Q. You did not think she was implicated? A. No ; I thougdt it was her plan, 
and that he executed it. 

Q. How did it occur to you that the statements of the son were going to be any 
evidence against her, if he was to be tried for this offense? A. I did not know 
what position it would place her iii. 

Q. Did you form any notion in your mind, how, if Charles Jefferds gave yon all 
the information in the world, and admitted that he was the agent of his mother to 
commit this murder, it would in any way result to your advantage in those law 
suits? A. No, sir; I had an idea that she would be arrested for it. 

Q. Have you ever made any attempt to arrest her for murder? A. No, sir. 

Q. Have you made any attempt to procure her to be arrested ? A. No, sir. 

Q. Have you ever attempted to have Pascal arrested, instead of being used as a 
witness? A. No, sir. 

Q. Will you be kind enough to give me the reasons why you thought Pascal 
knew who did the deed ? A. Por the reason tliat one of the witnesses who testified 
on the former trial, stated that Richard Pascal 

CouBT : Who stated so ? A. One of the witnesses on the former trial. 

Mr. Bbady : Curtis ? A. Yes. He stated that Pascal told him that it was a 
family quarrel, and he knew who did it. 

Q. Now, is there anything else? A. I don't know of anything else. 

Q. Can you give us any information of any witness that we can get here, to show 
any complicity of Pascal in this transaction ? A. No, sir. 

Q. After Charles had been through all about the killing of Walton, and you 
wanted him to tell about killing Matthews, what reason did he give for not doing so ? 
A. He did not give any reason, only he would not answer the questions. 

Q. How much did you press him? A. I asked questions, but he did not 
answer. 

Q. Did Moore tell you anything about his confessing tliat he killed Matthews ? 
A. He has since. 

Q. But not then, nor before ? A. I don't remember. 

Q. Now, what was the exact point at which you and Charles separated after 
that last interview ? A. At my store. 

Mr. Bbady : I desire to know if the officer got that paper ? 

Mr. Wabd : The paper was in the safe, and I have come back for the key 

WiTNBSs : Here is the key. 

CouBT : You will go with the witness and get the paper, and keep it in your 
possession until to-morrow morning. 

The Court adjourned until the allowing morning, at 10 o'clock. 
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THIRD DAY— Friday, Dkckmbkr 20Tn, 1861. 

WILLIAM T. WALTON recalled, and further cross-examined by Mr. Brady. 

Q. After that scuffle between Moore and Charles Jefferds, in which Moore pos- 
sessed himself of the white-handled pistol, you say they went out ? A. They left 
shortly after that. 

Q. And how long were they away before they returned ? A. They might have 
been away about half an hour. 

Q. When they did leave, did Moore say anything as to whether he was coming 
back or not ? A. No, sir. 

Q. Did Jeflferds ? A. No, sir. 

Q. Did you expect either of them back ? A. No, sir. 

Q. What was their condition as to sobriety ? A. They appeared to be sober. 

Q. Moore was perfectly sober, was he ? A. I presume so ; they walked steady 
across the floor. 

Q. Did Moore appear to be perfectly sober ? A. Yes, sir. 

Q. Did Jefferds? A. Yes, sir. 

Qi Did you tell the District Attorney, that these statements made by Jefferds, 
were made while he was drunk ? A. No, sir. 

Q. Did you hear the District Attorney open the case to the jury ? A. No, sir. 

Q. Did you hear him tell the jury that Charles Jefferds had made a confesaion 
when he was drunk ? A. No, sir. 

Q. Did you hear all that he said? A. I heard a greater part of it, but I was m 
the back part of the room, and he spoke low. 

Q. He didn^t make such a statement upon your authority ? A. No, sir. 

Q. There is no such thing in that written statement ? A. No, sir. 

Q. Did you find that statement ? A. Yes, sir ; the officer has got it. 

Q. Now, sir, when they returned after a half an hour's absence, what did they 
come back for ? A. I couldn't tell what they came back for. 

Q. On their return, you say that Charles Jefferds said to you : "Bill, why are 
you so down on me V A. Yes, he said that. 

Q. Was that the first thing he said after his return ? A. Yes, sir. 

Q, Did you say any such thing as that to him ? A, No, sir. 

Q, Did you call him Jefferds, or did you call him Charles, or how did you desig- 
nate him, in that conversation ? A. I don't remember. 

Mr. Brady : Mr. Waterbury, is the officer here who has the statement written 
out by the witness ? 

Mr. Watbrbury : Yes. Mr. Ward, have you got that paper? 

Mr. Ward : We could not find it, but here is the key of the safe, which I kept. 

WiT2fE88 : I brought it down to my store this morning, and left it there for you. 

Mr. Waterbury : Go for it, immediately. 

Mr. Brady : That is directly contrary to the order of the Court. 

Mr. Waterbury : Whatever was done in the matter was done under my direc- 
tion, and the whole responsibility of it rests upon me. Mr. Walton testified yester- 
day, that he believed that paper was in his safe. Mr. Ward went down with him 
after the court adjourned, and they searched all through the safe, but could not find 
it. They came and asked me what was to be done. I told Mr. Ward to keep the 
key of the safe, if Mr, Walton had no objections; and I told Mr. Walton to search at 
his house for the imper, and find it if he could. 

Mr. Brady : All I know is, that I was very particular that that paper should not 
go into the hands of the witness, and it has got there ; that is all. 

Court: I do not see, very well, how it could be otherwise, if the witness could 
not find it. The officer has now gone for the paper. 

Mr. Brady : When you left, yesterday, where did you go to ? A. To my store. 

Q. What did you do when you got there? A. I searched in the safe, in the 
drawers, desk, and wherever I thought the statement might be placed. I could not 
find it, and then I returned with the officer to the District Attorney's office. 

Q. What did the District Attorney tell you? A. He told me that I had better 
look for it, and try to find it, but the officer was to hold the key of the safe. 

Q. How did it happen that the officer did not go with you to your house ? A. 
1 do not .know. 
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Q. ITow, when Jeflferds asked you why yoa were so down upon him, what did 
you say? A. I told him to leave the place; that I*d give him ten minutes to 
leave the store. 

Q. What did he do on that ? A. He didn't leave. 

Q. He didn't? Did he sit down ? A. No, sir; he stood up ; there were no seats 
outside. 

Q. What was Moore doing? A. He was outside with-him. 

Q. Did you, at last, tell Moore to take him out ? A. No, sir ; I did not. 

Q. He stood there in the store, did he ? Was anything more said to you ? A. 
Yes, sir ; he then spoke of infonnation that he had, if I would oome down with 
the dimes. 

Q. That we have had. And then that closed the interview, did it ? A. Well, 
then he wanted to come into the office. 

Q. Well, you said at a certain pdint, in your narrative yesterday, that there was 
a good deal more said ? A. The good deal more was in language, hut not io ideas; 
I give you the substance of everything that was said; some things were repeated, 
and there were many little matters that I don't recollect. 

Q. Where is that paper now, sir ? Is it at your store — the pencil history ?. A. 
It is at the store. 

Q. Well, I want you to send for it. A. The officer has gone. 

Q. In what part of your house did you find it? A, I found it in my secretary. 

Q. Had you totally forgotten the circumstance of putting it in your secretary ? 
A. I was not sure whether it was at the house or at the store, as I told you yester- 
day. 

Q. I ask you if you had totally forgotten ? A. I had. 

Mr. Beady : That is all, until the paper is produced. 

Mr. Waterbuey : Mr. Walton, what interest have you under your brother's 
will ? A. I have no interest whatever. 

Q. You mean no interest of your own? A. I am executor; but there is nothing 
left to me by the will. 

Q. You are executor and trustee for your brother's children ? A. Yes. 

Q. Was, or not, the paper or memorandum you made, written at my request ? 
A. Well, I am sure I could not tell whether it was or not ; but I know the book- 
keeper took this statement and made you out a copy, and Mr. Brady, if he wishes, 
can put the book-keeper on the stand, and he can state whether it is a correct copy 
or not, and whether that statement is one that he received to copy. 

Witness : Mr. Brady, I believe you put a question to me yesterday concerning 
officer Moore. You wanted to know of me if I gave him any money, or whether I 
promised to give him any? 

Mr. Bkady : Yes. 

Witness: Or whether there was any other person that I promised to give 
money to. 

Mr. Brady : Yes. 

Witness: I believe that was the substance of the question. I merely wish. to 
state that I have given the District Attorney money. 

Mr. Brady : For what? A. For any purpose that lie thought proper. 

Q. How much ? A. Something over $200. 

Q. And you had totally forgotten that, yesterday ? A. No, sir. 

Q. Then why did you not tell it ? A. Because you did not put the question. 

Q. Have you seen tlie District Attorney since yesterday ? A. I saw him at his 
office, after the adjournment. 

Q. Did you see Moore afterwards? A. I saw him in Chambers street. 

Q. Don't you know, as well as you know that you are on the stand, that that 
$200 was for the purpose of being paid to Moore ? A, Yes. 

Q. You have been asked whether you took any interest under the will of Mr. 
Walton, and you said No? A. Yes, sir. 

Q. Is there a man named Kehoe in your establishment ? A. Yes, sir, 

Q. Does he take an interest under the will ? A. Yes, sir. 

Q. How much ? A. Three thousand dollars. 

Q. Was he any relation to the deceased? A. Yes, sir. 
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Q. Was lie in the employment of the deceased? A. Yes, sir. 

Q. Who succeeded to Mr. Walton^s husiness when he died ? A. IIo had no suc- 
cessor. 

Q. Who took nis place, and his property, and nis stock, and the persons in his 
employment? A. I bought part of the things. 

Q. From whom ? A. At the auction sale. 

Q. And removed them where ? A. To No. 32 New Bowery. 

Q. And carried on the same kind of business that you had before ? A. And 
had done for about one year. 

Q. Kehoe, after the death of the deceased, was in your employment ? A. Yes, 
and is there now. 

Q. What other clerk was in the employ of your brother ? A. The book-keeper, 
James Warren. 

Q. And who else ? A. The carman, Barney McGee. 

Q. Did you take all of those persons into your employment ? A. Yes. 

Q. They are in your employment now ? A. Yes. 

Q. And they are very respectable people ? A. Yes. 

Q. And you and your brother were always on very good terms ? A. Yes, we 
were until I wanted my name mentioned in the business. We were partners, and 
he then had no particular objection. I got some cards printed, ^^ John and William 
T. Walton." When he saw them, he objected, and I would not give way, or allow 
anything else, and we parted in consequence. 

Q. What year was that? A. That was the first of September, 1859. 

Q. Before that, there had been no kind of misunderstanding bet ween, you and 
your brother ? A. Yes. 

Q. What do you mean by a misunderstanding? Had there been any want of 
brotherly feeling between you and your brother ? A. No. sir. 

Q. Any controversy or diflSculty ? A. No quarrel. 

Q. Did you threaten to leave his business ? A. Yes ; I threatened to leave his 
business. 

Q. When was it ? A. It must have been just before the 6th of September, 1859. 

Q. Now, I ask you again whether there was a misunderstanding before that 
time, and when was it? A. There was the misunderstanding concerning the cards. 

Q. I do not ask what it was about. Was there any other misunderstanding 
between you, in September, 1859 ? A. About the cards, and nothing else. 

Q. And when was that? A. Between the 3d and 6th of September, I think. 

Q. Now, I ask, before September? A. No, sir; I don't know of any. 

Q. Look at this letter, and see if it is in your handwriting ? A. Yes, sir ; that 
is my handwritings 

Court : The officer has produced the pencil statement, that he was sent for. 

Mr. Brady : We offer to read this letter. 

Mr. Waterbxtry : Let me look at it, if you please. 

Mr. Brady : Does this book contain the pencil memorandum of which you spoke 
yesterday ? A. That is the statement, though part of it is in pencil, and the rest in 
ink ; I thought it was all pencil, but I don't suppose it makes any difference. 

Q. One part of the book seems to be a memorandum of testimony, not having 
any relation to this trial. Is not the whole of the report — the conversation of the 
16th of November — in pen and ink? A. All the conversation. 

Q. There is no penciling in that ? A. No penciling in that. 

Q. Well, then, what you said yesterday is incorrect? A. I wrote the back part, 
.there, with pencil, and the rest I wrote with ink. 

Q. The back part has nothing whatever to do with your conversation with 
Jefferds ? A. Not with the conversation. 

Q. Well, didn't you tell me that you thought the conversation was written in 
pencil ? A. Yes, I thought it was. 

Q. There is not any part of it written in pencil ? A. No, sir. 

Mr. Holmes read the following letter, from the witness to John Walton his 
brother, being the one shown to the witness as above stated : 
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New You, June 11» 1S59. 
To XT Brother John : 

After mature deliberation I find it my painftil duty (to both you and me) to reflect on onr 
previous business relation. When we first made our arrangement, I had a good business stand, 
where I had been doing well for over six years ; but your inducement I considered better, and 
disposed of my store, and the proceeds was placed to my credit, at the store we now occupy. 
I commenced mv labors. It is unnecessary to enumerate the many difficulties I have had to 
contend with, which must be expected in business ; but the customers was always satisfied with 
me, and I was always attentive to them, strictly. There has never been a business day since 
we have been together but I have been on duty. I have been sober and industrious, and 1 pre- 
sume you consider I have acted in every way honest. I have made it my study to understand 
my buisiness perfect as possible, and to do everything for our mutual benefit, everything pros- 
pered. We was making money fast and pleasant ; but after a time you had trouble on your 
mind. Then commenced my trouble, which is ending so much to my disadvantage. Ton con* 
suited with me concerning your afikirs, and continued to do so, untO another person supplanted 
me in your regard. That person promised many things ; but I never heard ne hod done any- 
thing as yet in your favor. But what has he been guilty of? Did you not send him there for an 
object ? Did he not sell your confidence and betray you ? Has he not planted a bitter feeling in 
your heart for your only brother?— one who never done you any harm ; out who done everything 
to please you, but not to fiatter. Have you ever known me to do a wrong act to anybody, much 
less you ; though you have said I did not take any interest in your welfare ? I felt you could 
not mean it ; but now I feel the bitter truth. Then see what his work has done for your children. 
They are now at the tender mercy of a stranger ; they have no mother, and require a nther*s double 
care, his watchful eye, his kind word and approbation. They have few fk'iends to smile upon their 
welfare ; they may eat and drink, but must not think ; for if they do , they are sad. Before such a 
thing should occur to my child, I hope a merciful Father will relieve me of my sight. And oar 
mother, who is now over seventy years of age, he has been the instigation of her being drove 
from the house. John^ is ihqre a &od who deals Justly with tnan f if so, where wiU He stand T 
They have drove all your fmnds from you — ^have none left of the many ; and they, like black 
birds of ill omen, keep flapping their wings about your head, watching uieir chances to pick 
your bones. Beware, John I take a brother^s caution ; beware ! It would be mv delight to see 
you happy once more — a brother^a earnest wish and forlornhope. It is not my desire to speak 
concerning Ellen, who has done nothing more than any woman would, in her place. 

You must forgive me for occupying so much of your time ; but I will now conflne myself to 
business. It stands in this way : you, I have been given to understand, do not think of or pay 
much attention to the store, and I feel it is too much responsibility and labor to undertake ; 
therefore the concern will necessarily be closed. The accounts I will work hard to collect for 
the concern. It will be requisite to Keep Mr. Kehoe for a time, until we can get things Fettled 
up a little, and as for the store across town, I will give or take $5,000 for it. Anything you 
wish me to do, in any respect, I am at your service. The goods we have on hand can be easily 
disposed of for cash, and little matters can be used by the one who has the other store in trust. 
Our outstanding debts we will pay first— then the capital we have in the buRineas, which I 
pay you interest for, and third, the capital we each have. I will do all that lays in my pc-er 
to make our dissolution as pleasant as matters can be. 

I remain your kind, aflisotionate, though unfortunate, brother, 

WM. T. WALTON. 

P. S. Please return me an answer, with instmctions. 

Mr. Bbadt: Mr. Walton, in looking over this writing of yours, while Mr. 
Holmes has been reading that letter, I discover that there is penciling over some of 
the writing; whose is that? A. That is the book-keeper's, where I omitted a 
word. 

Q. Well, I do not think that is exactly so. Is tliere any word omitted there, 
that requires any penciling about the fifty cents; it read regularly before, did 
it not ? A. No ; I said, "I don't want your money," and gave him the money 
back. 

Q. Now, as you wrote it, it is : " I would not, and gave him the money back ?" 
A. Yes. 

Q. Now, how has your book-keeper made it? A. I don't know. 

Q. Well, he has made it nonsense ? A. That is for the book-keeper to explain ; 
lie altered it. 

Q. Look on the other pages ; you will find more changes : it has been changed 
from pencil to ink since yesterday. A. No, sir ; it has not. 

Q. Is there any other penciling there of yours? A. Yes, sir, 

Q. I want you to read the penciling, and see how it changes the effect and mean- 
ing of the writing with inki A. What part do you wish me to read ? 

Q. Any part where the penciling was necessary to improve the sense, or to 
make the meaning plainer? A. Well, it says here, " They then went out ;'' the word 
"they" is changed to "the officers," so as not to include Charles and Moore. 
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Q. Well, I will give it to the jury by and by, and they will read it for them- 
selves. A. And it says here: "Ctuua in the itore and wanted to (Icnow) ifj" the 
word "know"i8iiiaMt«d. 

Q. Well, that is well enongli. A. Then there is " me " changed to " him," in 
tne longaage used by Jefferds. 

Q. What is it in pencil ? A. It la " him " in pencil. 

Q. Is there an jthing else t A. Yet; I see these wordi crossed out: "I came 
out of tlieTomba;" I was not sure as to that, and therefore I would not say whether 
he said, " after he came out of the Tombs," or not. 

Q. Any otlier penciling I A. Yes. 

Q. Whatl A. After the words "one thousand" the word "dollars" isin- 

Q. Anjthingelae? A. Tlie word "he" changed to "his." 

Q. Well, anything else in pencil! A. Yes; aA«r the words "and saw John 
Walton sitting on a barret, laughing," the words " and talking to one of the men" 
are inserted. . 

Q. Well, anything else ? A. Yes; hero is another: it waa written, "he then 
went tip to the tree ;" the words " Third avenue" substituted for "tree;" I made 
that alteration when I read it over. 

Q. Jnst go through with the pencil alterations. Is there any other) A. Yes : 
it says " as he," and after them the words " and Moore " are inserted, llero is an 
other: " would " is inserted, 

Q. The name "Wood?" A. No; the word "would," In one place, I see, it 
says ; " Officer Moore then oaioe aronnd to the door, and came in ; Charles followed 
him," all in ink; but then there is a pencil mark across the words "oanie aronnd to 
the door, and," 

Q. Striking them outt A. Yes, sir; those are all the pencil marks that I can 
Bee. 

Q, Did yon tell ns yesterday that your original memorandum of that tonvcrsa- 
tion was made in a book} A. I didn't say what it was made in. 

Q. Didyounotsay itwas made onapieee of paper! A. No, sir; yon said so, 

Q. And yon didnot say anything about it. Did yon say that jou handed any- 
thing to your clerk to copy from? A. I said I handed him the ori^nal. 

Q. AJid yon did not say the book, paper, or anything of the kind 1 A. I didn't, 
to my knowlege. One of the officers, in passing the door, saw Charles present a 
pistol to my back, and came in to make inquiries abont it. 

Q. WhowBsthat! A. I don't know him. 

Q. llavo yon ever seen him since! A. I don't know as I have. 

Q, How do you know he was an officer! A, He had a uniform on, 

Q. Where was Koore then ? A, Moore was in the ofBce at the time. 

Q. What was done about it} A, There waa nothing done about U- I told the 
officer I was able to protect myself. 

Q, And he left f A. Yes. 

Q. Did he have a drink while he was in there! A. No, sir. 

Q. When you testified yesterday, about Moore and Charles taking a drink, I 
think you said, that in the first place, your man refused to ^ve them any ? A, Yes. 

Q. Did you tell hira to give tiiem any ! A, Yes, sir, 

Q, Did that man sell, under your direction, by the glass, or did they take it in 
other measures) A, Well, there are times when my men sell by the glass, and 
there are other times when I have spoken to them against doing so. They have no 
bar, no pitchers ; they may Iiave one, or two, or three glasses, but no water to wash 
the glasses in. It is not considered a bar-room, though liquor has been sold there 
by the glass. 

Mr. Bbabt: I suppose, Mr, Waterbnry, that book will bo kept hero! 

Mr. WATsuBum : Oh, yea. 

Mr, Bkabt : Well, that is all, 

Cocet; Do you make that book evidence! 

Mr. Bbadi : I want it retained here, if your Honor please, to determine whether 
we will use it as evidence or not. 

Mr. WATKKBUBr: Whose handwriting is that! (showing the witness a sheet of 
paper.) A. That is ray book-keeper's. 
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Q. "What is his name? A. James Warren. 

Q. What does it contain ? A. A copy of the statement in the book, I believe. 

Q. Was it made after the pencil corrections ? A. Yes, the corrections were 
made by him. 

Q. Have you had this copy in your possession since ypu gave it to me ? A. 
No, sir ; I have never seen it since, except while you have had it here in court. 

Q. Is there anything private in that book ? A. There are some other matters in 
it, but they are of no consequence. 

Q. Have you any objection to leaving it in the Recorder's i^ssession. A. None. 

THOMAS W. THORNE, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Watkbbuet : 

Q. What is your business? A. I am captain of the Fourth Ward Police. 

Q. Do you remember the night of the 16th of November? A. I do. 

Q. Did you go to Mr. Walton's place, 32 New Bowery, that night ? A. I did. 

Q. What induced you to go there ? A. Sergeant Williams came and told me— 

Mr. Beady : Wait a moment. 

Mr. Watebbtjet : You went in consequence of what Sergeant Williams said to 
you? A. Yes. 

Q. When you got there, did you see Mr. Walton? A. I knew none of the 
parties. Mr. Walton, the prisoner, and a man I found to be officer Moore, were 
there. 

Q. Where were they? A. In the private office. 

Q. You knew neither of the parties nreviously ? A. Don't know that I ever 
saw either of the parties previously. 

Q. Where were these parties ? A. In the private office. 

Q. Where did you stand ? A. I stood in the store, one or two steps down, at 
an opening where the cash was passed through into the office. 

Q. Ct)uld you see all the parties from where you stood? A. I could. 

Q. Did you hear the prisoner say anything? A. I heard that gentleman there 
(pointing to the prisoner) say to Mr. Walton, *•* I shot your brother." 

Q. What else did you hear him say ? A. I heard him repeat that twice, and 
there was some other conversation about money, or how he came to do it, which I 
couldn^t connect together ; the first was spoken louder, or I paid more attention to 
that than any other part 

Q. Did you hear him say anything in regard to William Walton ? A. Yes, sir. 

Q. What did he say ? A. I think it was at the second repetition, he said : " I 
shot your brother, and I would have shot you to-night if I could have got a pistol. 

JuEOB : Will you be kind enough to tell the jury on what day that occurrence 
. took place ? A. It was on Saturday evening, the 16th of November ; I should 
think about half past eight o^clock ; I didn't notice the time particularly, but I think 
it was about that time ; from eight to lialf past eight ; I didn't make a note of it. 

Mr. Wateebuby : Did you observe JeiFerds's condition in respect to drink? A. 
lie appeared to me to have been drinking; I saw him with a glass in his hand. 

Q. How much did the liquor appear to have affected him ? A. He was very 
white in the face ; he was sitting up part of the time ; he appeared to be somewhat 
excited with liquor. 

Q. How was his speech ? A. His speech appeared to be clear ; he spoke clear. 

Cross-examined by Mr, Beady: 

Q. Who is this Mr. Williams that made some communication to you, that in- 
duced you to go there ? A. He is a sergeant of the Fourth Precinct. 

Q. Where was he stationed that night ? A. Visiting the men. 

Q. Where did he find you ? A. In the station-house. 

Q. How far was that from Mr. Walton's place ? A. About four blocks. 

Q. Did he tell you of anything occurring at Mr. Walton's place that required 
your presence as an officer ? A. He said there appeared to be some trouble there ; 
that Jeffcrds was there — ^the man that shot Walton ; he said he was striving to get 
a pistol ; he went into the bar-room next door to try to borrow one ; he said : " Cap- 
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tain, you'd better go tip there ; there appears to be something there that needs see- 
ing to ;" he waited until I put on my coat and hat, and went with me ; he waited 
outside, while I went in tliere ; I stepped up and looked through the cash- window, * 

Q. How far were these parties from you ? A. Not more than six feet. 

Q. All sitting down ? A. Mr. Walton was standing there, taking the cash and 
making change, with his head over his shoulder, and then he would turn round and 
face them again and talk. 

Q. Did Moore take any part in the business of the establishment — did he take 
any cash ? A. I think he did, once or twice. 

Q. Was there a continual conversation ? A. Yes, tliere was, the whole time 
that I stood there. 

Q. And yet you could hear only detached parts of it ? A. I heard portions, but 
then I couldn't connect it. 

Q. Can you state anything at all Mr. Walton said ? A. I don't know that I 
can. 

Q. Can you state anything that Moore said ? A. I think I heard Moore ask 
him where he got that pistol. 

Q. Which pistol ? A. The one that he shot Mr. Walton with, but my particu- 
lar attention was drawn towards Jefferds ; he was a person I didn't know. 

Q. Did either of these parties know you were there? A. I don't know whether 
they did or not ; I didn't speak to them until afterwards; I then went to the office 
door. 

Q. To whom did you speak then? A. First, to William Walton. 

Q. Did you speak to Moore ? A. I did not, sir, then. 

Q. Did you speak to Jefferds? A. I had nothing to say to him; I took Mr. 
Moore outside ; Mr, Moore said ; " Allow me to see you." 

Q. And then yon went out? A. Yes. 

Q. And then you went away? A. Yes, and Moore went into the otfico. 

Q. You ^x the time at half-past eight? A. About half-past eight. 

Q. Jefferds, when speaking, had a glass in his hand? A. He had a glass in his 
hand, and white liquor in it; I can't say what. 

Q. Did either of the others? A. I can't say. 

Q. Well, sir, we have heard of a scuffle there ? A. That is what caused me to 
go to the door ; Jefferds and Moore both had their hands on the pistol ; I then in- 
terfered; 1 thought it was time for me to interfere. 

Q. Was that occurrence of Moore and Jefferds having their hands on the pistol 
before you heard this remark about shooting ? A. No, sir, afterwards. 

Q. Was it in the same conversation that Jefferds said, '' I would have shot you 
if I could have got a pistol ?'• A. Probably the remark was ten or fifteen minutes 
previous. 

Q. Then ho had a pistol in his possession ? A. They both had their hands on the 
pistol. I could not say which had it. 

Q. This remark, that you heard him make, " I would have shot you if I could 
have got a pistol," was that before or after you saw their hands on the pistol? A. 
It was before. 

Q. Then, you did not see when it was produced ? A. I saw when it was pro- 
duced, but not previous to this time. I saw it but once. 

Q. Then, you are unable to tell who first had it in his hand ? A. I could not 
say. 

Q. Do you remember any such circumstance as Charles Jefferds offering any 
money to Mr, Walton ? A. No, sir. 

Q. Or Mr. Walton handing him back any money — do you remember any such 
question as this, '* Isn't my money as good as any other man's ?" A. No, sir. 

Q. And nothing transpired in regard to money in your presence ? A. Not in 
my presence. 

Q. When did you first mention these facts to the District Attorney ? A. I tliink 
the District Attorney sent for me, about a week, or two weeks ago, and I went to 
his office and told him. 

WILLIAM B. MOORE, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Watsbbuby : 
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Q. Mr. Moore, what is your business ? A. I am connected with the Police De- 
partiuent. 

Q. How long have yon been so connected ? A. Aboat ten months. 

Q. Do you know the prisoner, Charles M. Jeiferds ? A. No one could know liiin 
any better — I know him well. 

Q. How long have yon known him ? A. Abont four months. 

Q. Where did yon become acquainted with hira ? A. At a place called Cutchogue, 
on Long Island, about eighty-six miles from New York. 

Q. When was it you became acquainted with him— ^an you tell the exact time? 
A. It was on or about the 17th of August, 1861. 

Q. How came you to go there? A. I was sent for on one Sunday by Mr. 
Kennedy, to appear at his office at a specified time. 

Court : Superintendent Kennedy ? A. Yes, sir ; John A. Kennedy ; at twelve 
o'clock ; I think it was on a Sunday, somewhere near the 17th of August. 

Q. Did he speak to you in relation to going there? A. Not there, no, sir; he 
spoke of a case that he wanted me to attend to ; he said it was one of life and death, 
and asked me if 1 nad any objections. 1 told hira I had no objections ; that I would 
do my duty, no matter what it was ; wherever he sent me, I would go. 

Q. When did you see him again ? A. He told me to prepare then for a two 
weeks' journey. I knew not where I was to go. He also told me to be there, I 
believe it was, the next day. I went there at that time, and saw you. I was intro- 
duced to you by hira. I had never seen you before. 

Q. Where did 70U see me? A. At the Superintendent's office. 

Q. Did the Superintendent appoint a time for you to meet me there ? A. Yes, 
sir ; I think he did ; he said to be there about 2 o'clock. 

Q. You met me there ? A. Yes. 

Q. You then received your instructions, and left the city? A. I received 
instructions from you ; you told me where I was to go, and that I would find a 
person there by the name of Jefferds — a young man ; and you then told me of the 
case, and who lie was. 

Q. Then you went down there ? A. Yes, sir. 

Q. And got acquainted with him ? A. Yes, sir ; I saw him as soon as I left the 
stage that runs from the hotel to the d^p6t. 

Q. How long did you remain at Cutchogue? A. Only about three months. 

Q. Where did you stay while there? A. At William M. Betts' ; he is the pro- 
prietor of the place. 

Q. Which came to the city first, you or Jefferds? A. During that time I 
visited the city once or twice. 

Q. Before you came finally tx) the city ? A. I believe I did twice. 

Q. Well, when you finally came back, did Jefferds come before you, or did you 
come first ? A. I came to the city with him. 

Q. When was that, do you remember ? A. I don't know the day that we re- 
turned to the city, but I should think it was about five weeks from to-day — some- 
where near that time. 

Q. Do you remember the 16th day of November? A. Yes, sir, very well. 

Q. Do you know the mother of the prisoner ? A. I do. 

Q. When and where did you become acquainted with her? A. At Cutchogue, 
on Long Island, at the hotel of Mr. Betts. 

Q. Was she there when you first went there ? A. No, sir. 

Q, How long had you been there before she arrived ? A. I don't know the 
exact time, but I think it was about two weeks. 

Q. How long did she stay there — do you remember ? A. Three or four days. 

Q. When and where did you last see her i>revious to the 16th day of November? 
A. On or about the 13th day of November. 

Q. Where? A. At 118 Fourth street, near Tenth, in this city. 

Q. In what part of the house did you see her ? A. I saw her in the basement 
of the house first, and in her own room afterwards. 

Q. Who else was there at that time ? A. Her son, Charles M. Jefferds 

Q. The prisoner ? A. Yes, sir. 

Q. State what conversation took place, m her room, jetween the prisoner and 



TRIAL OF CHARLES H. JEFFERDS, FOR MURDER. 65 

his mother and yourself that day ? A. We were going out, Jefferas and myself, and 
we were invited up stairs — that is, to her room. The conversation commenced, be- 
tween him and his mother, about some things which were ta^n from a house in 
Clinton place. Eighth street. They had some words ; th» first that I paid any 
attention to was her calling him a scoundrel and good-for^nothmg loafer ; she said 
he was not fit for anything ; that she'd have nothing more to do with him ; that she 
couldn't depend on him to do anything ; she desired him to give her the keys of the 
house in Eighth street, which he did ; he made a request for money, or something 
of that kind, and she said that she had no money ; that it had taken all her means 
to get him out of prison ; they began, at this time, to get very excited, both of 
them, and he replied, that if he had been in prison, it was on her account ; she then 
said, that if he committed any crime, that she had nothing to do with it ; they 
were very excited still, and these things were said in quick succession ; I then 
spoke to Charles, and told him that he siiould not talk so to his motlier. 

Q. What were the words you used, as near as you can recollect ? A. I said, as 
near as I remember, ^*It was his mother to whom he was speaking;'' he said 
that he didn't care to whom he was speaking. He also said that he didn't care 
what he said before me ; that she had cliosen to make me her confidant ; that she 
had told me about making her will and not leaving him anything. He then asked 
her to pay him what she owed him, and he would never trouble her again. She 
said: "Good-for-nothing loafer, I don't owe you anything;" he replied: "You 
had better not run me too hard ; you'd better not push me against the wall, or I 
will show you what I will do ;" he added that he could go to William Walton and 
get a thousand dollars. There may have been some other conversation, and I am 
certain that there was ; but that is about all that I recollect, excepting that the con- 
versation got so hot then that she said she was not in a fit state to receive or enter- 
tain company. I do recollect now a little more that was said just previous to that. 
She said she did not know who I was, but at one time she heard that I was a detect- 
ive ; that I had always treated her kindly, and acted towards her like a gentleman. 
She told Charles never to bring any of his friends to the house ; she didn't want to 
see them, but that I was welcome whenever I chose to call; this did not follow 
immediately after ; I don't know exactly where this comes in, but it was the lan- 
guage used. 6he also sai(? that she didn't see why I wanted to be so much with 
Charles ; I told her that I was not a great deal with him ; that I had not seen him 
since the Friday previous. He spoke up quickly, and said Thursday. This conver- 
sation was previous to her saying that she was not prepared to receive company. 
I omitted a portion ; I said, perhaps it was on lier account that I was with him so 
mnch, or that I tolerated him at all. I forget the language that I used. She then 
said that she guessed it was on her account that anybody tolerated him, or some- 
thing to that effect. After begging to be excused, Charles and myself got up and 
left the house. There may have been something else said, which will occur to me 
. perhaps on the cross-examination. 

Q. Did you see Charles JefFerds on the 16th of November? A. Yes, sir. 

Q. Where did you see him first, on that afternoon? A. We visited the city 
prison and the prisoners. 

Q. At what time were you at the Tombs? A. When we entered the prison, I 
think it was about 12 o'clock — somewhere near that time. 

Q. Where did you go after that? A. After that we went into Centre street, to 
a saloon, ^ept by Mr. Carlisle. 

Q. What time was it when you went to Carlisle's? A. I can't teli ; we were in 
the prison some time ; it must have been about three or four o'clock. 

Q. How long were you at Carlisle's ? A. We may have been there half an 
hour. 

Q. Where did you go then ? A. From there we started to go down town, to 
Liberty street ; but it began to grow dark, and we turned up to Broadway ; it might 
iiave been through Dnane street, but I think it was Chambers ; we went up Broad- 
way, on the right-hand side. 

Q. How far did you go ? A. To a street that leads to the Tombs. 

Q. Then what did you do? A Turned down then, and then walked up a street 

6 
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at the back of the Tombs, and then caraa up to Broadway, and then np Broadway 
to Oanal street. 

Q. Then where did yon go * A. From there he proposed going to Mr. Walton's. 

Q. Previons to that, from the time you left Carlisle's, up to the time you got to 
Oanal street, just state, as near as you can, all the oonversation ? A. It would be 
impossible for me to state all the convei*sation ; we were eontinually in conversa- 
tion, but on Broadway he described to me the manner that he hod shot Mr. Walton 
and Mr. Matthews — ^Matthews in particular. 

Q. State as near as you can ? A. Well, the part relating to Mr. Walton I had 
heard before, and I did not pay much attention to that ; but he told me to stand a 
few feet from him ; he showed me the distance, and walked off — spaced tlie distance — 
and said that after he had shot Walton, when he was rimning, this man, Matthews, 
was ininning after him, he turned round and spoke to him ; he said: '^ I don't want 
to shoot you ; go back ;" he stood at that time about eight or nine feet from me, and 
desired his pistol, which I had taken away from him previously in Carlisle's. 

Q. Did I understand you, you had taken this pistol away from him in Carlisle's ? 
A. Yes, sir. 

Q. State for what reason ? A. He having fired the pistol off in Carlisle's, I got 
it, and would not give it to him. 

Mr. Brady : What is the date of this ? 

Mr. Waterbtjby: The 16th of November. 

Witness : He was standing before me, and wanted the pistol to show me how he 
shot Matthews ; I objected to giving it to him, for fear he might carry it out too 
far. We were then met by a policeman. We saw a policeman passing, trying the 
doors on Broadway. This was after dark. He saw the policeman, and stepped up 
to him, and asked him if he knew him. . 

Q. Did you know the policeman ? A. No, sir ; but I looked at the number, and 
I think I know the number ; I would not like to swear to it, bnt I think it is 830 ; 
I am pretty certain, but still I won't swear, that it was 830, biecause I tried to induce 
the officer 

Court : You say he asked if he knew him ? A. The officer said yes ; and Jef- 
fords said : " I am Charles Jefferds, who was tried for the Walton and Matthews 
murder." We turned and left the officer ; there may liave been something more said, 
but I have no recollection. 

Q. Well, you say he told yon he said to Matthews : "I don't want to shoot you, 
go back ?" A. Oh, yes, sir. 

Q. Go on with the occurrence from there, giving his description of the homi- 
cide? A. He told me that he fired, and that Matthews placed his hands to his 
breast in this way, and said " I am shot ;" and then he ran. 

Q. Where did he say he ran, and what did he do, if he told you ? A. Yes, sir ; 
I recollect that now. 

Court : And he ran ? A. In under a stoop until the people had passed, and then 
he threw the pistol ovet a fence. That is all the conversation that I recollect 
concerning Walton and Matthews at that time. 

Q. Whereabouts in Broadway was It you met this policeman ? A. It was near 
Canal street. 

Q. Above or below? A. Oh, it was below; I don't recollect passing Canal 
street at all ; we turned round at Canal street and went towards the Bowery. 

Q. You say he proposed to go down to AValton's— what Walton's ? A. William 
T. Walton's. 

Q. Did he say why he wanted to go? A. He said he was going down there to 
shoot him. 

Q. State what conversation took place between you ? A. I asked him why he 
was going to shoot him, and he said that he would get $10,000 if he would shoot 
him. 

Q. How did he say he would get $10,000 if he would shoot him ? A. I asked 
him who would give him $10,000 ; he said his mother would give him $10,000, and 
if I would go with him he would give me IRve, 

Juror: Five whAt, sir; five thousand? A. Yes, sir; five thousand* 

Q. That you understood ? A. He said the thousand. 
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Court : Did ho say five or five thousand? A. Five thousand dollars. 

Mr. Holmes : The jury asks you, out of that $10,000 ? A. Yes, sir ; five thou- 
sand dollars out of the ten. 

Jubor: You simply stated that he would give you five; I didn't understand 
whether it was five or five thousand. 

Mr. TV ATERBCRY : What did you Bay to him ? A. I told him he'd better not go 
there then; he insisted on going, and I began to get a little frightened myself, and 
I said to him then : " You'd better let mo have the pistol, better let me do it ;" that 
is, the shooting; he said no; that I couldn't do it, that I had not nerve enough. 

Court : Do I understand you to say that you told him he had better let you 
have the pistol ? A. I told him that he'd better let me do it. 

Mr. Brady: You had the pistol, then, yourself? A. He had got it from me 
previously. After we left Broadway, in Canal street, he insisted on having the pistol, 
and I gave it to him. 

Mr. Waterbury : What did he say, when he insisted on having it ? A. Says 
he : " Bill, give me the pistol, I want it." He got angry because I did not give it to 
him, and I gave it to him. This was before he spoke about going to Walton's. 

Q. Did he say this about going to Walton's immediately after he got the pistol 
back, or did yon walk on a little way first ? A. He had it, or e^se I would not have 
been at all afraid, because I wouldn't have given it to him. 

Court : Was it immediately after he got the pistol, that he proposed to go ? 
A. We had walked a short distance, as near as I can recollect. 

Juror: It occurred very shortly after? A. Yes, sir; soon after; we would 
occasionally speak a little, and tjien go on. We had no particular place to go, pre- 
vious to that. We walked down or up through Canal street, towards the Bowery, 
until we came to Mott or Mlilberry, and passed down one of those streets to Chat- 
ham square, and at the corner of New Bowery and Chatham square he wanted me 
to wait until he went to Mr. Walton's. I told him no ; that he had better let me go 
with him ; that I wouldn't leave him. We then walked through the New Bowery, 
towards Mr. Walton's store. On the way he said, that after he fired the pistol, I 
must run one way, and he another. We arrived at the store shortly after. We looked 
up and observed the place. We went to the door ; he looked into the office from the 
door, through $, glass sash in the door ; this was from the outside, near the side of 
the large door. He said: " Moore, there he is ; that is Bill Walton." He then took 
hold of the left side of his coat— or I have said the left side — ^it occurred to me it 
was the left side, for I see the motion, and drew out the pistol and pointed it ; the 
pistol may have been in the right pocket, but I am pretty certain that it was in the 
left ; still I will not be positive. I immediately took hold of his arm and pulled it 
down. He struggled a little, and I told him that if he fired the pistol he would be 
caught. We then went into the house next door — the store next door ; I believe we 
got something to drink there ; we then came out of that place and went into William 
Walton's store. After you enter the main entrance, there are a few steps to the lower 
part of the store- ■ « 

Juror : Steps down ? A. Yes, sir ; we descended those, and spoke to a man we 
saw drawing liquor ; we asked him for something to drink-^I or he, I don't know 
which — ^we asked for something to drink ; tlie man said that we couldn't have it f 
that they didn't sell liquor by the glass. I then went towards the oflSce, or both of 
us went towards the office. William Walton was at the window. The window 
was, I should think, about five feet ftom the floor, and there is a shelf attached to 
it, upon which money is laid. I asked Mr. Walton, if we couldn't have a drink ? 
He said yes, and called the man to the window, and said, " Give them a drink," or 
*' Let them have a drink," which the man gave ua, and we drank it, both of us. Jef- 
ferds then said to me, **Bill, let me pay for this;" he went to the window, and I 
with him. He put a half dollar on tie shelf. I heard Mr. ^Walton say he threw it 
on — but I think he placed it on, he may have placed it heavily, but he put the half 
dollar on the shelf. Mr. Walton pushed the money back — the half dollar; he said 
that he didn't want the money, at which Jefierds got angry. He then said, " Do 
you know who I am?" Mr. Walton said, **.Ihave seen "you before." He said, 
"*! am Jeffords," or "I am Charles Jeffords" — ^I don't know which — "that killed 
your brother, and I will kill you too :" at the same time drawing his pistol. The 
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shelf is rather high in front of the window, and he did not succeed in getting it 
above the shelf, by reason of my seizing his arm ; after this, Mr. Walton said he 
would give him 

Mr. Watebbubt : Did you get the pistol then ? A. Wlien he raise<l his arm, I 
seized his arm ; at that time, I don't think I took the pistol ; no, sir, I did not get 
the pistol. Mr. Walton said that he'd give him, I think it was five minutes — he suid 
this morning it was ten minutes, but it was five minutes, I think — to get out of the 
store. I believe he went out immediately. I recollect nothing that occurred, ex- 
cept going out of the store. I think we went in next door again. Still we went 
back to Mr. Walton's afterwards, either to the window, or to the oflSce door, to go 
into the office. Mr. Walton said that the door was unlocked. We opened the door 
and went in. He spoke to Mr. Walton, and asked him why he was so down on liiin. 
He said, " I know that I murdered your brother, but I have been tried and acquitted." 
He also said, that he came there for the purpose of shooting him that night ; but now 
he talked on other business. 

Jfrob : I want to understand if he was addressing his conversation to Mr. Wil- 
liam Walton ? A. Yes, sir. 

Q. Nobody else? A. No, sir; there was no one present but myself ; then he 
spoke about what I. have to relate. Now, it would be impossible to state, exactly 
as it occurred, one thing after the other ; but what I will state is what he did state ; 
I can't state in what order it occurred, but it is his language, uttered on that night. 

Mr; Brady : You have got down to the point where you proposed to speak of 
other than the shooting business? A. He said that he shot his brother, but it was 
not because he didn't like him. That he had b^en tried for that and acquitted. 
He then proposed to Mr. Walton that, if he would talk " turkey" to him, he had 
information which would be worth a great deal to him. Mr. Walton asked him 
what he wanted ; as near as I can recollect, he asked him what amount of money 
he wanted. He said that he wanted $10,000. Mr. Walton said that that was too 
much ; that he had not so much money— either had not so much money, or else 
not so much to spare, or something of that kind. He said that he would give him 
$5,000 if he could give him any information that was worth anything to him. In 
speaking of shootingMr. Walton 

Coubt: Which Walton? William? A. No; John; this was in answer to a 
question by William Walton, who said that he would like to know how this occurred, 
and why he shot John Walton. He said that he went down Eighteenth street, I 
believe that is the street, Eighteenth street he said, and he saw Mr. Walton sitting 
on a barrel, laughing and talking; he waited for him until he left. I believe he 
said he went towards Third avenue, and waited for him until he canie along. He 
fired his pistol at him, and his hat fell off. 

Court: Whose hat? A. Walton's hat; but I don't recollect of his saying he 
took hold of him at all, but he did say that Pascal told him to run or he would bo 
caught. He did run. That is about all I heard concerning that. There was a 
great deal more, but it is very difficult for me to recollect it. I have no memoran- 
dum of anything that occurred there at all, and speak only from memory. While wq 
were in the office, and Wm. Walton had his back towards him, Jefferds, who was 
sitting in an arm chair, took out his pistol and pointed it towards Mr. Walton. 
I made him put it lip ; put it back. 

JuBOB : What did you do, in order to make him put it back ? A. I spoke to hini 
and told him to put it into his pocket, and not to take it out. 

JiTEOB : Did he do so ? A. Yes, he did ; he took the pistol out after that again. 

Mr. Bbadt : That is the third time. 

Witness : You mean during the whole evening or in the office? 

Mr. Bbadt: Yes, 

Witness : The second time in the office, and once in the store, and once outside 
of the building, making four times in all. I took the pistol from him this time, the 
second time, and went outside, and removed the caps. 

Q. When you took the pistol from him, what did you do with it ? A. i went 
right out ; I made an excuse to do so. I think, at that time, there was a little strug- 
gle about getting it, and I told him I would have it, and then he wanted it, and I 
made an excuse to go out, and removed the caps. 
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Mr. "Watkhbuby : Did you remove all tho caps ? A. All ; as soon as I returned 
to the office he asked me immediately for the pistol: and, I think, before giving it 
to him, I showed it to Mr. Walton. I wanted to draw his attention to the fact that 
the caps were removed, and he needn^t be afraid. He took the pistol and looked at 
it. I made some remarks about it being a handsome pistol. 

OoTJKT : Who took it ? A. Mr. Walton ; he then returned it to Jefferds. 

JuEOB : Walton returned it ? A. Yes, su* ; asking him, I think, whether that 
was the pistol he killed Walton with ? 

CoTjRT : Did he make any answer to that question? A. He said the District At- 
torney had that pistol. 

JrROE : He made that answer ? A. He said that that was not the pistol ; that the 
District Attorney had the pistol ; that the pistol the District Attorney had was his, 
and that he was going to have it. Mr. Walton, I think, at this time, or about this 
time, asked him where he got the pistol, or where he bought the pistol ? 

Oottbt: Which one? A. The one the District Attorney had. He said that he 
bought it in Maiden lane. He said, at that time, and he has said before, that he 
was going to write an order and get the pistol from the District Attorney. Mr. 
Walton said that he would like to get that pistol ; that he would give fifty dollai's 
for it. Jeiferds said that that was not enough, but if ho would give him more — I 
don't know what the amount was — but, if he would make it worth while, ho would 
write an order, and that evening he commenced to write an order, and then con- 
cluded that heM better not. It was during the struggle that I had witli him, pre- 
vious to this, that the captain of police came in, with two other officers at his back. 
He wanted to take us out I stood off. Jefferds said, *' Xo ; there would be no 
harm done." He would not listen to me at all. 

Coubt: Who? A. The Captain. 

Jueob: The Captain did not? A. N"o; he did not know mo at all; I did not 
know him at that time ; I had seen him before, but I did not know him until after- 
wards. He insisted upon taking us out. I told him to wait — ^that I would explain. 
I told him not to be so rude ; that that was not gentlemanly ; to listen to what I 
had to say. I believe he had taken hold of my arm, or taken hold of my coat, or 
something of that kind. 

Mr. Brady : Tell us who that was. Who was the man that took you by the 
arm ? A. I am glad that you mentioned that for it was either the officer or the 
Captain. 

Mr. Beady : What was his name ? 

Mr. W ATEEBUEY : Thome. A. I did not know the name until I saw him in 
Court I then went outside, and spoke to Mr. Thome — that is, the Captain. I told 
him that I was engaged in this business under Mr. Kennedy's instructions, and that 
I was nearly through. If he chose to interfere, he could ; that I had got all the in- 
formation I wanted ; and if he wished to interfere, he could do so. I walked away 
to see how he would act. He asked me where my authority was. I told him that 
I had no authority with me ; that my business was such that it would not permit 
me to carry anything of that kind. I returned into the office after that, and there 
was other conversation, I think, for some time after that, amounting nearly to the 
same thing. It was all in regard to the Walton murder, and this money — this ten 
thousand dollars. I also recollect about his saying that he was to get two thousand 
dollars for shooting Walton, and that his mother would not pay him the balance 
that she owed him. He said that she wanted to deduct Mr. Brady's — ^he said Jim 
Brady's expenses out of it. He also said that he did not know what Mr. Brady 
would tliink of him for going back on his mother. He has said that at anotlier 
time also. He also said that he didn't care, though ; that he had had a quarrel 
with his mother, and she said he ought to be hung, or in prison, or something of 
that kind ; and he said that if he had to hang, she would hang too. That is about 
all I recollect. If you have any questions to ask 

Mr. Watebbuey : You left then ? A. We left. 

Q. Did yoTj see him again, next day ? A. Yes, sir. 

Court: Jeffords? A. Yes, sir. 

Mr. Wateebuby : Were you with him when he was arrested ? A. Yes, sir. 

Q. Where was the arrest made ? A, At a place called The Store, in Bleecker 
street ; it was just outside of the place. 
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Q. Near what street ? A. I think it is between Greene and Wooster streets. 

Court: In Bleecker? A. Yes, sir; there is where the arrest was made. 

Mr. W ATKBBUET I Did you have any con versation with him that morning, before 
he was arrested ? A. Oh I yes; he proposed to go to William Walton's, and ai'- 
range about this money Jie was to get — this five tliuusand dollars. 

Q. Did he say whether there was anything he wished to do, before he went to 
Walton's? A. He spoke, then, about Mr. Brady; he did not know what he would 
say ; the only thing he regretted, was, that he didn't know what Mr. Brady would 
think. He said that he hated Mr. Walton worse than any man alive, and if it had 
not been that he had come down, he would have killed him as dead as a stone or 
rock. 

Q. Did he say that he wanted to go anywhere, or do anything, before he saw 
Walton ? A. He said that he wanted to see liis mother first. 

Court : Before he saw Walton ? A. Before he went up to AValton's. 

Mr. Watekbukt : Who made the arrest ? A. Well, I haven't got to that. He 
said if his mother would give liim a deed on her house in Eighth street, that he 
would not go to Walton. On our /way, I wanted to ascertain where ho got the pis- 
tol that he killed Walton with. He told me several places, at different times, but I 
am now going to say what he said going up to *'Tho Store." 

JuKOB : This Sunday morning? A. Well, it was a little after twelve. Ho was 
very careful about saying where he got the pistol. He told me once that he got it in 
Maiden lane, and another time that ho got it in Fulton street, and another time that 
he got it at Woodham's ; but going up Broadway that Sunday, I was anxious to get 
the exact information, as I knew I would have but a short time to obtain it, for I 
had seen the Superintendent, and ho had concluded that it was dangerous for him 
to go at large. I told him I knew so much about it, I ought also to know where ho 
got the pistol. lie told me that ho would not tell that to anybody ; that if I was a 
friend of his, I would not ask; he said that ho would not tell any ono ; that ho 
would not tell mo nor any ono else where he got the pistol ; that I knew enough 
already. I mentioned to him that he had told me different places, but he said ho 
would not tell any one where he got it AYo went into The Store then, in Bleecker 
street, and got something to eat ; he ate all he wanted, and so did I. We had been 
there about ten minutes, when the officers came in, who were to make the arrest. 
We remained, I should think, about twenty minutes or half an liour after the officers 
came in. They were in citizens' dress. After we had got through eating, we got 
up to go out. I turned slightly towards the officers, saw them move towards us, 
and we went out into the street — Jeffords and I went out into the street. The 
officers came out after us, walked up behind us, crowded me away from Jeffords, 
and took him by the hands ; one by each hand ; they each took one of his hands, and 
crowded me away from him. I was walking with him. I asked the officers what 
it was all about, what it was for. Of course, I knew that ho was to bo arrested. I 
kept with him all the way down until they got to the Tombs, and accompanied him 
into the Tombs. At first he did not know what to make of it ; he appeared very 
much astonished. He wanted to know what he was arrested for. The officers 
showed him their authority — ^the warrant. He said it was some of tho District At- 
torney's doings, or it was some of Walton's doings, but he said if they put on any 
airs they wouli have to carry him. On the way down to the Tombs, he told mo 
not to go back on him, that is, not to say what I knew, of course — he told me not 
to go back on him, to stick by him. 

Mr. Wateebuby : Give us his exact language ? A. I may vary it some, but that 
is about what he said. I don't recollect much more. On our way down, at one time, 
he said that he thought this was all play ; but that he sort of said to himself. I 
supposed, at that time, that he thought that I knew something about it. It might 
have been that he did not think the arrest was in earnest ; but that he said in a 
very low tone — not very low — ^in a low tone — ^I just heard it. 

Q. What did he say in a low tone ? A. It was not as loud as the rest of tho 
conversation. 

Q. Did he say anything to you more than once about going back on him? A. 
Yes, afterwards ; that was inside ; I don't recollect much more in the street. After 
we got inside, at the desk — I suppose it is the property clerk's desk — ^he said: " Bill, 
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If yon go back on me, you are a dead man." Said he, " You know me, I am despe- 
rate." I answered, ** I know you, and you know me too." He desired me to take 
his pistol from him. He had his pistol with him at that time. He always carried 
a pistol — was very seldom without it. He asked me to take the pistol out of his 
]>ocket ; he opened his coat and I put my hand in his coat and took his pistol out. 
He knew the routine of the prison, and knew that it would be taken away from him. 
I took it out of his pocket and put it into mine. 

Q. After you gave him back the pistol with the caps off, when did you have it 
again ? A. I took it home with me that night, and fired it off, placed on new caps, 
and gave it to him on Sunday, without any load in the pistol. 

Q. What took place afterwards? A. There were no loads in the pistol at the 
time of the arrest, nothing but the caps on ; it appeared loaded. At the prison, we 
vent up stairs, on the second floor, I think it was ; we went up above. He then 
said: *'I am going to be hung this time sure." I said, "I guess not." Some few 
words more passed, and we shook hands, and I left. 

Mr. Watkrbuet : The Witness is yours, Mr. Brady. 

Mr. Brady ; It is admitted, if your Honor please, that the date of this warrant, 
under which the last arrest of Jefferds was made, is Saturday, the 16th of No- 
vember. 

Mr. "Watekbuby : The warrant was made out up stairs, in my office, on Sunday. 
I think it was dated on Saturday. 

CouBT : W© will leave the admission, then, until we see it. 

Cross-examined by Mr. Brady : 

Q. Before I ask you anything in relation to these circumstances, which you have 
detailed, I want to know how much money you have received for your services ? 
A. Nothing more than that, as an officer, I have received money to pay my board 
and traveling expenses. The amount is small at that. It is not $300, I think. 
It is a very small sum for four months. 

Q. You said $800 ? A. About $276. I think it was not over that. It was not 
over $280, although I think it was not over $275. You can receive that as my an- 
swer ; we will say $280. 

JuEOK : When was it? A. It was at different thnes. The first money I received 
was from tlie Superintendent, twenty-fivo dollars. I received it in small sums, but 
I know it was not over $280. 

Q. "We'll call it two hundred and eighty — ^have you kept no account, no memo- 
randum of it, of any kind ? A. Not of the whole amount. 

Q. Did you not carry a memorandum book about with you — ^was it not your habit 
to do so ? Didn't you, as a so-called detective, have some book or means of making 
memoranda of any kind? A. I was not called a detective, as I know of. 

Q. What do you call yourself? A. An officer of the Metropolitan Police De-. 
partment. i ' <^ ' » <i N* " *- -- — 

Q. Sometimes employed as a detective ? A. I had not the badge that the detect- 
ives have; 

Q. Had you any means of making memoranda ? A. Of course, memoranda of my 
own private account. 

Q, Didn't you keep there an account of the money you received ? A. No, sir, 

Q. Why not ? A. Because it was not necessary. I received the money in such 
amounts that I knew what they were. I may have put some things down, but I 
have no account that I can produce. 

Q. From whom did you receive the money? A. The first money from Mr. 
Kennedy, after that from the District Attorney, and from no other person. 

Q. Did you spend all that money in and about attending on Mr. Jefferds? 
A. That money was spent going to and coming from Outchogne, for my board there, 
and for anything that happened. 

Q. You never had any conversation, I suppose, with Mr. Walton, on the subject 
of money ? A. No, sir. 

Q. Nor with any person that represented Mr. Walton ? A. No, sir. 

Q. Nor with any person that you supposed to be connected with Mr. Walton? 
A. No, sir. 
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Q. Now, if there is any more comprehensive way in which you can state that 
you never expected to get anything from Mr. AValton, I want you to state it ? A. 
All that I did was ray duty. I never thought of money until you spoke of a reward 
yesterday. I don't want it. 

Q. I ask you to state if you ever expected any money from the Waltons, or any 
of them ? A. Never. 

Q. Do you know a person named Mrs. Bennett ? A. Yes, sir. 

Mr. Bbady : Mrs. Bennett will please step forward. 

Witness : That is Mrs. Bennett. 

Q. Where did she reside when you knew her? A. In Woostor street, No. 182. 

Q. How long have you known her ? A. Perhaps, two years. 

Q. Well acquainted with her? A. Pretty well. 

Q. Intimate with her? A. Yes, sir. 

Q. Visit her frequently ? A. Yes, sir. 

Q. Have any business transactions witli her? A. Sometimes; I had a house 
insured for her once. 

Q. Any other money transactions ? A. Yes, sir ; I have had. 

Q. At different times. A. Yes, sir. 

Q. She lent you any money ? A. Yes, sir. 

Q. I want to show that she lent you money ? A. Mr. M knows all about it, 

I saw him leaning on your arm yesterday. I met him at the same house. 

Q. Did you ever tell her that you expected to receive any money from the Wal- 
tons, or either of them ? A. No, sir. 

Q. You remember when you came back from Cutchoguc, don't you ? A. Yes, 
sir. 

Q. Did you go to her house ? A. I did. 

Q. Did she speak with you as to why you had been away so long ? A. Yes, sir ; 
certainly she did. 

Q. Did you tell her what you had been engaged in ? A. I told her that I was on 
some important business, and that was the reason I couldn't see her. 

Q. Did you state anything in connection with Jetferds? A. Is this the night 
that I went there with him ? He was there with mo once. 

Q. Fix the date? A. I don't know the date. 

Q. What month was it? A. Well, it was when we returned. It must have 
been in November. 

Q. Was it not before November — in October ? A. The day that I was there with 
him? 

Q. Yes. A. It may have been — I don't recollect. 

Q. Was there any time, when you were with Jefferds, or without him, that you 
told her that you expected to receive any money from the Waltons, or either of 
them ? A. I don't recollect anything of the kind. 

Q. Do you remember your conversation with her sufficiently well to state that 
you never did tell her so? A. I have no recollection of it, I am. pretty sure that 
I didn't tell her so. 

Q. Now, Mr, Moore, if we shouia put a witness on the stand to contradict you. 

Witness : I think that plenty of witnesses may be put on the stand to do that; 
but they would not be of the same standing with myself. 

Q. I want to know how specific you are in knowing that vou didn't say so ? A. 
Put the question again and I will try to answer it. 

Q. Do you recellect that you never did say anything to Mrs. Bennett about re- 
ceiving money from Walton ? A. I don't recollect. 

Q. Do you recollect your conversations with her so well, that you could state 
positively you did not so state ? A. No, sir ; I wouldn't say that I did not. 

Q. And yet it was not true that you had any arrangement to receive money from 
the Waltons ? A. I would like to hear the question again. 

Q. If you did say that you had any expectation of receiving money from the 
Waltons, was it true ? A. I have told you that I do not recollect. 

Couet: The question is, was it true? A. No; certainly not. I would not 
have done it for money. I didn't want to do the business. I merely did it for dis- 
cipline. 
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Q. Mr. Moore, when did you enter the Police Department ? A. I think it was 
about the 22d of March of this year. 

Q. What had been your occupation before ? A. Previously to that, I was agent 
for Barney Williams and his wife. 

Q. And before that ? A. I resided in New Jersey ; had a farm there. 

Q. Owned a farm ? A. Part of it ; I paid $600 dollars on it. 

Q. Any other occupation ? A. While I had the farm, I was connected with the 
Bowery Theatre; previous to that, I was at Wallack's Theatre. 

Q. Before that? A. I was assistant treasurer at the Bowery Theatre, and also at 
the Pdrk Theatre. 

Q. And before that ? A. That goes back until I was twenty years of age. 

Q. Were you brought up to any occupation ? A. The theatre has been my prin- 
cipal business. 

Q. Was that the first or second employment in your life ? A. I was at one time 
connected with a newspaper when I was fourteen years of age. 

Q. Have you had any other occupation ? A. Oh I yes ; I had a store for a while 
on Broadway. 

Q. Anything else ? A. Yes ; I was connected with other parties in a theatre 
in Broadway. 

Q. Anything else 9 A. I believe that is all, sir. 

Q. Those were your various pursuits ? A. Yes, sir. 

Q. Are you a regular member of the Police Department ? A. I am. 

Q. You don^t call yourself a detective ? A. No, sir. 

Q. And never have denominated yourself so ? A. No, sir. 

Q. Did not Charlesandyourself frequently converse on the subject of your being 
a (Jetective ? A. Occasionally, yes. 

Q. What was, said on that subject? A. The first that was said on that subject 
was one time when I went there, after having been in the city, and he stated that 
he had received a letter from his mother, stating I was a private detective. That 
she did write, because I saw the letter. He spoke about it in my room. I laughed, 
at the idea. * 

Q. What date was that? A. I don't remember. 

Q. Can you tell me in what month ? A. I think in September. 

Q. In this city or at Outchogue ? A. Oh, at Cutchogne, that was. 

Q. Was any person present at that conversation ? A. No, sir, I don't believe 
there was. Oh, I am pretty certain there was none. 

Q. Was Mr. Betts present ? A. Not at this particular time that I speak of. 

Q. When, in September, Jefferds told you that he thought you were a detective, 
you scouted the idea ? A. Certainly. 

Q. Did you say anything about your having been connected with the Police De- 
partment ? A. Not then ; I did afterwards. On that occasion we were in a boat 
together, on the bay. We had been out and we were returning, The distance we 
had sailed was some fifteen mileB, and we were about five miles from shore then. 

Q. What month was that? A. I can't say positively the month* I think it was 
in September ; it was either in September or October. 

Q. I want that conversation? A. We were together on the boat, and he said: 
' *Bill, if I thought you were a detective, I would throw you overboard." It seemed 
to be on his mind He imagined at times, I suppose, that I was 

Court : Go on with the conversation ; no matter what he imagined. 

Witness : I laughed then, or smiled, and said that I knew how that all occurred. 
I said: '' I used to be in the Department; that is how it alF came about. Some of 
my friends wanted me to join the Department, and told me that they would have 
me promoted, and after I got on I could not drink anything, and could not stand five 
minutes without being found fault witli, and I soon got enough of that." I told him 
that I did not want him to speak to me about it again, for I was ashamed of it. 

Q. Who heard^that? A. No other person. 

Q. Was there any other conversation in which he said that he suspected that 
you were a detective ? A. I think on the very night of his arrest, when we were 
near the Tombs, he said, " Bill, you ain't any detective, are you ?" 

Q. On the night he was arrested ? A. Yes. 
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Q. Then you do remember these three occasions when he evinced a sasplcion 
that yon were watching him ? A. Yes, sir. 

Q. Did Jefferds tell you that the Bettses, also, had a suspicion that you were a 
detective ? A. There may be another time ; but I do not recollect. 

Q. AYliat do you recollect him to have said about the Betts £unily knowing or 
suspecting that you were a detective ? A. I think now that he said that Jim — one 
of Mr. Bettses sons — ^said that he thought I was; but there was nothing more said 
about it. 

Q. Did either of them express the opinion that you were a. spy, or an eaves- 
dropper, or a detective, in your presence? A. I never heard it ; it never reached 
my ear. 

Q. Did either of them say so to you, directly, when Jefferds was away ? A. 
No, sir. 

Q. That leads me' back to the origin of your acquaintance. You had an inter- 
view with the Superintendent of Police and District Attorney, and from that time 
acted under their directions in all that you did ; is that so, sir? A. Well, I received 
my instructions at first, at the start, what I was to do, but there were no instruc- 
tions given to me afterwards. 

Q. What were you instructed to do? A. I was instructed to make his acquaint- 
ance, keep his company, go with him wherever he went, and ascertain, if I could, 
where he bought this pistol, and have him admit this murder in the presence of some 
other person, 

Q. Nobody instructed you to get him drunk, I suppose? A. I never did get him 
drunk. 

Q. You had no such instructions as that ? A. No, sir. 

Q. Nor to take him to houses of prostitution ? A. No, sir. 

Q. When you made his acquaintance, was it here or at Outchogue ? A. At Cut- 
chogue. 

Q. Did anybody introduce you, or did you introduce yourself? A. He was the 
fii*st person I saw when I got out of the stage. I did not know it was Jefferds until 
afterwards. We went into the bar-room and conversed a little while and had a 
drink there. I don't know whether I treated him, or he me — ^perhaps both. 

Q. Did you also become intimate with the Bettses — ^the young men ? A. Yes, sir. 

Q. How many were there of them ? A. Well, there are five or six brothers, 
I think ; there is one quite small. 

Q. And would it sometimes happen that all of you would go together, either 
fishing or for some purpose of pleasure ? A. Sometimes we would, and sometimes 
we would leave Mr. Jefferds behind. 

Q. Did you sometimes practice shooting with a gun, or rifle, or pistol ? A. Yes, 
sir ; on one or two occasions. 

Q. What did you practice with ? A. A rifle — I think on only one occasion. 

Q. And did Jefferds also ? A. Yes, sir. 

Q. Now, when you went down there, did you take any liquor with you? 
A. Yes, sir ; I took half a gallon of gin and a box of segars. 

Q. Had you not two demyohns? A. O, yes, sir; I recollect; I had a quart 
demijohn of brandy. 

Q. When they were out, did you afterwards supply yourself with more ? A. 
Yes, sir ; I had a friend send me some by express. 

Q. Gin and brandy ? A. The gin came ; I had some gin sent ; I don't know 
about the brandy. 

Q. Was there any tibie, during the period that you were following Jefferds, that 
you had no liquor there? A. Oh, yes, sir; you could have bought it at the hotel. 
They kept it there, but I preferred drinking better liquor. 

Q. Was Charles ever drunk in your society at Outchogue ? A. I don't know 
that he was alone with me, there were others present. 

Q. He was intoxicated ? A. O, yes. 

Q. Often ? A. Not so but that he could navigate. 

Q. Often ? • A. No, sir, not very often. 

Q. Whose liquor did he ever get intoxicated on ? A. I think on Mr. Betts's. 

Q. Never on yours ? A. I think not alone. 
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Q. "Well, on both? A. Yes; when he took Mr. Betts^s and mine together. 
Q. Can you tell us how you first introduced a conversation with him, in which 
you expected to get some statement of the killing of Walton and Matthews ? A. 
Yes, sir. 

Q. Tell us ? A. He attended a pic-nic on the day that I first discovered that he 
knew of the murder. I started to go with him and some other x>arties. When we 
got a little distance from the house, a young man came along with a wagon and two 
horses. He invited us to get in, but no one would get in except Jefterds. I arrived 
at the place, perhaps half an hour after, with the young men. I remained tliere a 
short time, and then took his step-brother, a boy named Frank, and went in bathing 
with him. After that I took him and went up to thehoteL During this time, Jefferds 
attempted to get on board of a sail-boat; he was going to take the young ladies out 
to sail. In his eagerness to get the sail out — which he did not know miicli alxmt — 
he fell overboard and under the boat. He was there some time. The girls screamed, 
and when taken out he was apparently dead. The girls ran home, they were so 
frightened ; I was not there, but he was brought up in the evening, and I heard the 
fall account, better than what I can give. In the evening he wanted me to come into 
his room. I went into his room, and then he commenced telling me how he felt 
when he was drowning. That he heard beautiful music, saw such wonderful sights ; 
that he believed there was a God ; and he said, if ever I was to die, I should pray 
to die by drowning. This his mother never knew anything'abont, but all Mr. Betts's 
sons knew it. That night I promised to sit up with him ;'l thought it would be a 
good opportunity to commence my operations, and I went into the room, and he 
commenced talking about this mnrder. He wanted me to get a paper out of his 
trunk. I said not ; but he insisted, and finally I took out several papers. The one 
lie wished me to read was the Sunday Atlas ; I won't be positive, but I believe it 
was dated in January — ^I think it was January the 18th. Tlien he wanted me to read 
the paper. I comn;ienced reading it, and there were some places where it spoke 
about Mr. Walton, John Walton, ill-treating his mother, and such like, and when 
ve got to those places, I would remark, that it was bad — ^that it was wrong for 
"Walton to treat his mother so — ^but he said he shot him. Said he, " I shot him like 
a son of a bitch" — and, all the way through, he said such things as that. I asked 
liim about the clothes and all, and about the pistol. I asked him whether that was 
the pistol in the trunk. At one time he said he guessed it was. Said I, 
"What is the use of your saying that you said you traded a rifle for that piatol ;" 
but I remember best about his running after Matthews. He had swallowed a great 
deal of salt water, and I understood him to say, that, when he came up, he stopped 
into my room, and took a drink from my demijohn. 

Q. Did you stay up together all night ? A. I staid up till very late in the 
night. 

Q. How late ? A. Perhaps till one o'clock or two o'clock ; I had no watch. 

Q. About what time did this conversation occur? A. From ten to twelve 
o'clock. 

Q. How much liquor had been used ? A. There was a bottle of Champagno in 
the room. 

Q. Two bottles, wasn't there ? A. I bought two ; but we only used one. 

Q. Did you sleep in the room with him? A. I laid down on the bed until he got 
to sleep. I did intend to stay with him ; I thought he might say something more ; 
but I got tired and went to my own room. 

Q. Now, all the time he was down there, did he not drink quite freely ? A, Not 
more than any other person who is in the habit of drinking — ^not through my per- 
suasions. 

Q. Did he ever object to drink in your presence ? A. I don't know but what he 
has. 

Q. Did yon ever nrge him to drink ? A. Never, without I thought there was 
some chance of ascertaining 

Q. Did you ever urge him for the purpose of making him unguarded ? A. I 
may have done so that night. 

Q. If you did so that night, what did you do it for? A. Why, of course, to get 
him to tell me where he got that pistol. 
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Q. Now, did you, on any other occasion than that night, either by persuasion or 
in any other manner, try to induce him to drink enougli ta become affected by 
liquor, so as to get statements from him ? A. I don't remember any other occasion, 
because he always would drink enough without asking. 

Q. You did not seem to consider that that first conversation was enough for yon 
to go and report to the Superintendent ? A. No, I did not, because I did not obtain 
what I desired ; I liad not found out about the pistol. 

Q. And you never did ? A. Oli, y es ; I did. 

Q. "When ? A. After he was arrested. 

Q. What took place then ? A. I had an idea that it was at Woodham's. lie 
has told me three different places, and he has told me over and over ; but I was 
satisfied in my own mind that he got it at Woodham's. After he was arrested, I 
went tliere on Monday morning. He said 

Q. 1 don't want your conversation with Woodham ; you say you went there ? 
A. Yes, sir. 

Q. And you are the means of that witness being subpoenaed here, sir ? A. Of 
course, he would never have been, if I had not found out that a pistol was bought 
there. He said he would have come up before, but they did not seem to thin^c 
it was of much account; that they sold a pistol of that kind, and he was not ex- 
amined, through the neglect of the Coroner. 

Q. Did you ascertain that some person, long before Jefferds was tried for the 
killing of Walton, had been there ? A. Not until after I heard all about it. He 
said there was a Mr. Waters came there, and it was their busy season, and they told 
him to come some other time. 

Q. Now, did you not speak to Jefferds about other murders ? A. No, sir ; I never 
like to converse on murders. 

Q. Did you ever talk with him about the case of Hicks, the pirate ? A. No, 
sir. 

Q. About the Harden poisoning case ? A. No, sir. 

Q. About the Burdell case? A, No, sir, 

Q. Did you ever say anything to him, as if you had testimony which would 
connect him with any murder ? A. No, sir. 

Q. Did you ever say, in presence of anybody, or to him alone, that you thought 
you had a clue by which you could connect him with the Burdell murder ? A. 
No, sir. 

Q. And you are quite sure that you never spoke to him on the subject of any 
other murder than those of Walton and Matthews? A. I never did. 

Q. Now, when did you first make a report to Mr. Kennedy or the District At- 
torney, of any communication between you and Jefferds ? A. After I had seen 
Mr. Jefferds, and become acquainted with him ? 

Mr. Bbady : Yes. A. Well, I don't recollect. 

Q. Can you state in what month ? A. No, sir ; I saw Mr. Kennedy very seldom 
afterwards. 

Q. There was a conversation in September, in which Jefferds expressed his sus- 
picion about you ? A. Yes, sir. 

Q. Did you send any communication, in writing, to Mr. Kennedy ? A. No, sir. 

Q. Did you ever make any written report to any one, of your communications 
with Jefferds ? A. I did to the District Attorney. 

Q. When? A I don't know, sir; I sent him a letter. 

Q. About how long ago? A. AVell, about September; I can't tell the date. 

Q. Did you keep a copy of that letter ? A. No, sir. 
. Q. Is that the only written report or communication that" you ever made to any 
one, about your interviews with Jefferds ? A. I may have written the District At- 
torney another letter; but there was nobody knew anything about the matter ex- 
cept Mr. Kennedy and the District Attorney. 

Q. Did you write any letter to Mr. Kennedy ? A. No, sir. 

Q. Did you ever make a report to Mr. Kennedy ? A. No, sir ; only I saw him 
on a Sunday. 

Q. Not before that Sunday ? A. Yes ; I met him on Saturday night, after I 
left Jefferds. I walked into a saloon up near Houston street. I had had no supper, 
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nnd I took a seat, hj accident, opposite Ur. Kennedy. I merelj said that I had 
been with Mr. JefTet^ nnd oqo of the ofGoera coine in. 

Q. I want to know whether, down to that Saturday fiight, yon ever made a re- 
nort of your doings with Jeffenls, in writing or otherwise ) A. No more than I 
hire stated, this Satnrday □i(;ht. 

Q. And was it then tliat you eonsidered afiiiirs In Baoh ft train ag^ost Jefferds 
that you couid make a final report! A. Well, I didn't consider I was prepared to 
make a final report at all, becanae I wanted still to keep on until I conld find oai 
where he got the pistol. I wanted him to go up to Walton's, and see what he wonlil 
du there. I thought I conld get an order for the pistol. 

Q. Were you acquainted with Mrs. Walton? A. Well acquainted. I saw hef 
down at Catchoguc. Sailed ont with her. I am pretty well acqnainted with a boat. 

Q. Are yon married ? A. Yes, sir. 

Q. Did you manifest any admiration of Urs. Walton! A. I don't see bow I 
conld help it. She was certainly very fair to look upon. 

Q. Did yon any any gallant things to her! A. I doo't recollect. 

Q. Did you, as part of your general design, make love to llrs. Walton! A. No, 

Q. Nor make any professions of liigh r^ard ! A. Well, I can't say that I did. 
Of coarse, I had to conduct myself properly, or else she might have interfered witli 
me in myotlier duty. 

Q. Were you ever in her society when others were present ! A. Oh! yes. 

Q. Did you pay her marked attention! A. They may have eonaidereil it marked. 
1 felt a little sorry for the business I was on. I knew the business I had to go 
ttirongh, and I didn't know at the time that she was so intimately conueotod with 
the murder, as has since been stated. I recollect being much moved one evening, 
and she moy have mistaken it. for love. 

Q. She had two yonng children, had she not 1 A, I have only seen one, a boy 
uamed Frank. 

Q. How oldS A. AbonJ 13 years old. A fine boy. 

Q. Did you ask liiin to speak a good word with his mother for you! A. I don't 
recollect. I conld speak good words for myself. 

Q. At any time, when you were in bathing, did you say anything to him about 
speaking to his mother in your favor? A. I might have said sometliing, if it wouhl 
help me in the business I was on. Perhaps I did. 

Q, Did you continue, now, in plain words, to be attentive to Mrs. Walton until 
she dismissed yon, or told some person, when yon went away, to shut the door in 
juur face! jC Mrs. Walton never said such a word to me. After she returned to 
the city, I went once with her and Charles to the theatre. 

Q. When did yoor acquaintance break off! A. On the day that she had the 
qaarrel with Charles. 

Q. What is the date t A. About the ISth of November. 

Q. Did yon ever, afterwards, call there at her retidenoe, to see her! A. No, sir, 

Q, And you never spoke to her afterwards ! A. No, sir. I haven't seen her 
since, until yesterday. 

Q. In the interview, when Charles demanded money of her, did ho name any 
sum which lie supposed to be due to him! A. No, sir. I think not. 

Q. Did he state what it was for ! A. No, sir. I tliink not 

Q: Slie spoke of him abusively, and yon left the house together! A. Yes, sir. 

Q. Did ha thereupon avow to you an intention to go to Walton, and see if he 
eonld make some money out of him! A. I recollect asking him what he could get 
money from Walton for, and he said for information that he had — about what, Idun't 

Q. Was there ever an arrangement proposed by yon to Charles to get fifteen 
hundred dollars oot of Mr. Walton ? No, sir. 

Q. Was there no such thing as that proposed by yon to Charles, to make an 
operation upon Mr. Walton! A. No, sir; there never was, only that night. 

Q. I don't mean that night. Was there ever any other talk between yon to get 
fifteen hundred dollars out of Walton, give him seven, and yon take the haloTic^ i 
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Q. Are you aware that Mrs. Walton cautioned Charles about being with you, and 
particularly iu reference to her allegation that you wanted to get money out of !Mj. 
Walton? A. Never heard of such a thing. 

Q. This was in Fourth street ? A. At No. 118. 

Q. At that house, was there any conversation in which you proposed to connect 
yourself with Charles, to get money out of Walton ? A. No. sir. 

Q. Now come to the night of the 16th of November. How long were you with 
Charles Jefferds that night, from the time you first came together, until the time 
you separated ? A. I think we separated about twelve o^clock. 

Q. How many hours were you with him ? A. I was him all the afternoon ; I 
was with him nearly twelve hours. 

Q. Had you ever seen Mr. William Walton before that? A. Only on one 
occasion. 

Q. What occasion ? A« I had a desire to see Mr. Walton, the brother of this 
man. 

Q. When was it — ^how long before the 16th? A. Well, it may have been from 
seven to fifteen days before. 

Q. Tell US what took place between you and William Walton, on that occasion ? 
A. I merely stated I was the person that Mr. Kennedy had selected ; that I had been 
down to Cutchogue, and been with Jefferds. I mentioned some little occurrences — 
nothing more. I mentioned the one about being in the boat. 

Q. Was there ever an arrangement made by you, with anybody, to have a meet- 
ing at Mr. Walton's place, when Jefferds should bo present ? A. No, eir ; there 
never was any arrangement made with Mr. William Walton. 

Q. When you went to Walton's, on the evening of the 16th, was it entirely a 
result of accident ? A. Accident— entirely. 

Q. Now, when Jefferds went up to a policeman, and asked him if ho knew him, 
and you stood by — ^was Jefferds sober ? A. He had been drinking ; he was sober 
enough to know what ho was talking about. 

Q. Didn't it strike you to be rather a queer performance ? A. It would have 
done, if I hadn't heard him speak of Walton previous to this — but on one occasion, 
when he was sober, I said to him, that his mother said that the same fate that John 
Walton met awaited AYilliam Walton, and ho said so it did — ^that he could shoot him 
and not be caught. But I don't say that his mother did say that ; I only said this 
to him ; but his mother said she i*eceived a letter, and in this letter it said that the 
same fate did await William Walton that John Walton met. 

Q. And then you reported that to him as having been said by his mother to 
you ? A. Yes, sir. 

Q. Then, of course, you told an untruth ? A. I did. 

Q. Now, I ask you again, did yon not consider his leaving you, and going up 
to a policeman in the street, and asking him, '*Do you know me, sir" — didn't you 
consider that rather queer ? A. Not for him. 

Q. Why not? A. Because he doesn't appear to be afraid of anything. 

Q. There was not much danger in it ? A. If not much danger why should he 
not do it? 

Q. It did not attract your attention ? A. It didn't attract the officer's atten- 
tion. 

Q. After you went to Cai'lisle's, did you have a drink ? A. Yes, sir : we had 
several. 

Q. What did he drink? A. I don't know. He may have drank whisky 
skins. 

Q. About what time was that ? A. Between three and four o'clock 

Q. Didn't he get drunk? A. I don't think he did. 

Q. You think he was perfectly sober ? A. No ; I don't think so. 

Q. Was he in any degree intoxicated ? A. He might have been. 

Q. How came he to discharge his pistol ? Was it an accidental discharge ? A. 
No ; I think he merely wanted people to see that he had it. 

Q Did you see him cock it ? A. No ; I didn't see him cock it, but I heard the 
report. 

Q. Did he point it at any particular thing ? A. No ; he pulled it out, and, I 
think, pointed at the counter. It surprised me. I was talking with some one else. 



TBIAL OF CHARLE3 H. JEFFEBDS, FOB MUBDEB. 79 

Q. Did yon attribute it to folly, or drankenuess, or vaaity ? A. I saw liim do it 
once before in a gentleman's place, and after he fired that time, of course I wasn't 
surprised the second time. 

Q. Not at all ? A. I don^t recollect what my feelings were at that time. 

Q. Now, then, had Oharles any money at this time, or was he destitute of 
money ? A. I think he had some eight or ten dollars at that time ; I think it was 
eight; that is, he had that amount on the 13th of November. 

Q. Had he any means, that you knew of, of obtaining money ? A. No ; I don't 
know of any means that he had, except from his mother. 

Q. Did he receive money from any source between the 13th and 16th of No- 
vember ? A. Not that I know of. He may have received half a dollar or a quar- 
ter from me. He may have asked me for that. 

Q. Have you the means of knowing how much money he had on liis person 
through the day of the 16th of November ? A, He told me that he had nearly eight 
dollars on the 13th. 

Q. Did you see* him exhibit any money on the 16th, except the fifty cents 
which he oflfered to Mr, Walton? A. No, sir. 

Q. Who paid for the drinks that you had on your journey ? A.I paid for them ; 
paid for what he ordered too, but I didn't want to do it, because I had very little 
money. 

Q. Did you tell his mother that you had lent him five dollars ? A. When I 
came back from Outchogue, he wrote me a letter, and wanted me to come down there. 
He told me to go to his mother and ask her, if she was short of money, why the hell 
didn't she get a mortgage* on her house in Eighth street, and told me for Christ's 
sake to come out there. He couldn't stay down there without me. She said she 
wouldn't send him any money. I told her I would bring him back when I came; 
perhaps I would come in a boat. He was in the habit of gambling, and sometimes 
had money and sometimes had not. 

Q. Did you tell her that you lent him five dollars ? A. Yes, sir. 

Q. AVhen was it that you lent him that? A. In Cutchogue. 

Q. That was before the 13th? A. Oh, yes. 

Q. Hadn't he complained to you, all along, of his great want of money ? A. 
Certainly ; he always has wanted money, ever since I knew him. 

Q. Did he say to you that his mother had promised to give him two thousand 
dollars for killing the deceased, before the night of the 16th? A. No, sir. 

Q. Never mentioned that before ? A. Not about the two thousand dollars, that 
I remember. 

Q. Did Mrs. Walton say, in that interview, that she was destitute of money — did 
she say anything about refusing lo'**i'aiso money on mortgage ? A. I think she 
did. She said it was mortgaged already. 

Q. Now, when you left Jefterds that evening, how many chambers of that pistol 
remained undischarged, to your knowledge ? A. One was empty, but all the rest 
were loaded. 

Q. Was it a five-shooter or a six ? A. I don't remember. 

Q. Was either of those barrels discharged that night ? A. No, sir. 

Q. Who had the pistol in his possession when you left Carlisle's ? A. I believe 
I had it. 

Q. Until he insisted on having it, in Broadway, near Canal street, and you gave 
it to him ? A. Yes, sir. 

Q. Now, when he told you that he was going down to shoot Mr. Walton, and 
receive ten thousand dollars from his mother, didn't that strike you as an absurd 
statement, made by a man who had no money, that he would get ten thousand dol- 
lars from his mother, who wouldn't pay him what she already owed him? Didn't 
that strike you as extraordinary ? A. I must say, I did think something of tliat ; 
but I thought it would be of such advantage that may be she would give him the 
money. 

Q. Do you say that « A. Well, I don't say that I thought so. Put the question 
again, if you please ? 

Q. When that young man proposed to go and kill Walton, saying that he would 
get ten thousand dollars from his mother, as compensation — that mother having re- 
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fused to give him a cent — didn't that strike you as extraordinary ? A. It may 
have. 

Q. Do yon remember whether it did, or not ? A. I can't aay as I do. 

Q. Coupled with the fact, that slie had no money ? A. She said she liad no 
money, but he always said she had. I supposed she owned that house. I understood 
from Charles that she owned another house, further up than the one in Eighth 
street. 

Q. Will you be kind enough to tell me if it occurred to you, whether the 
man who said that, was in a rational state or an irrational state ? A. I supposed 
that it was about as sound as he generally is. 

Q. Why, he is sane, is he not? A. Certainly. 

Q. Then he was perfectly sane and rational, you thought, when he said that? 
^. Only a little in liquor; just enough to make him say such a thing. 

Q. ilad you ever done anything dishonorable in his presence ? A. Not that I 
know of. 

Q. He had no reason to suspect you of being anything else but an intelligent, 
upright gentleman — in all your intercourse, you behaved yourself towards him in a 
gentlemanly way, and he had no reason to suspect you of any impropriety of pur- 
pose ? A. No ; nothing more than he had an idea that he thought a great deal of 
me, and I thought a great deal of him. 

Q. Are you aware of anything occurring, before that time, that would lead Mr. 
Jeflferds to suppose that you would be an accomplice in the commission of a mur- 
der ? A. No, I don't think that I am. 

Q. Then did it not strike you as a little remarkable, that a man should wish yon 
to go with him and witness the commission of a murder? A. It didn't appear so to 
me. 

Q. If a man to-day should propose to you to go down to Front street, and see 
him shoot a merchant behind his counter, would it not strike you as strange? A. 
Of course ; because I would not know the man. No stranger wonld propose such 
a thing; but I was a friend of his — according to his thinking, the best friend that 
he had. lie has even said tliat he thought more of me than any other person that 
he ever knew. 

Q. Did it occur to you as at all remarkable that he should want you to go to Mr. 
Walton's place at all — did it not strike you as grossly improper for him to go into 
the place of a man whose brother he had been charged with having murdered ? 
A. Be kind enough to put the question again. 

Q. Mr. Charles JeflPerds had been accused of killing Mr. Walton ; he had been 
tried — he had been acquitted ; and when lie proposed to'go to the establishment of 
Mr. Walton's brother, did it not occur to you as strange ? A. No, sir. 

Q. Well, sir, when he got in there, and he asked for the drink, did not that strike 
you as strange ? A. Why, no. 

Q. Did it occur to you as strange that Mr. Walton should drink with you and 
the man whom he supposed to be the murderer of his brother? A. He did not 
drink with us at first. 

Q. What did you drink ? A. I think it was brandy, or gin. 

Q. Did Mr. Walton drink with you afterwards ? A. Ho had liquor in <a glass 
after we went inside. 

Q. After refusing to receive the fifty cents? A. Yes, sir. 

Q. Did you hear Mr. Jefferds say to Walton : " I can give you some infonnation 
which will be worth to you ten thousand dollars?" A. Yes, sir— oh, yes. 

Q. Did he also say, **If you will give me ten thousand dollars, I will give you 
some infonnation ?" A. Yes, sir; he said, very often, about the ten thousand dollars. 

Q. To prevent any possible misunderstanding, he distinctly proposed to give 
Mr. Walton some information, if Mr. Walton would give him ten thousand dollars? 
A. Yes, sir. 

Q. Did he say what that information was about? A. I don't recollect, just now, 
what it was about. 

Q. Then AValton proposed to give him five thousand dollars, instead of ten ? A. 
Y"es, sir ; he offered him five, if the information would be of any value to him. 

Q. Was anything more said on the subject between them, as to how he would 
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It sii i find out if the information was valuable? A. I think he said he would produce 

I some paper or something; I don't know what it was— but he was to get this paper. 

I Q. What did the paper relate to ? A. I don't know, sir. Oh, yes, sir, I think 

haiii ^ he said it was a certificate of marriage— that is what I think the paper was. 

lersto Q. Between whom ? A. His mother's certificate of marriage to Mr. Morrison— 

Egb: now living. 

I Q. What did Walton say to that? A. He said that he didn't want that inform- 

iier tl»?l ation ; it was of no good ; he knew that already. 

nppojc I Q. What more was said on the subject of this valuable information ? A. I don't 

recollect. 

Q. Did you suppose that Mr. Walton really meant to make a bargain with 
d tLa: Jefferds? A. No, sir. 

Q. You and Walton had not talked over any plan? A. No, sir. 
i thai' Q. You supposed that Walton acted just as you had acted before? A. I sup- 

posed that he was anxious to know where this pistol was bought, as I was — it was 
^liises: necessary not only for him, but for all of us, to have this information, 

lira ID; Q. Now, Mr. Moore, after Mr. Walton refused to take that fifty cents, how often 

of par was that pistol produced in his presence? A. Well, I have said that it was pro- 

deal a dnced two times, and that is all that I recollect. 

Q. On the two occasions of its production, after refusing the fifty cents, was it at 
^ad 3£r. both times pointed at Walton? A. No, sir; I think not. I think only the first time. 

I inor I don't recollect whether it was the first time or the second time. 

Q. There was one time when Walton looked at it and said it was handsome ? 
:5h TO- A. Yes ; when I came in after taking the caps off. 

^ soV: Q. That was after the fifty cents had been refused? A. Oh I yes, sir. 

Q. You have spoken of Capt. Thorne ; did you know Sergeant Williams, of the 
nd s« ^ police ? A. No, sir. 

? -i. I Q. You know Oapt. Thome ? A. I didn't know him at that time ; I think I've 

' snci I seen the other oflicer once since. 

^ tiia: Q. Now, was the conversation about shooting Mr. Walton after you saw Mr. 

1 ths Thorne in that establishment? A. The whole conversation? — no, sir. 

Q. Well, what took place afterwards ? A. Some of it occurred after ; I don't 
o l[r. recollect what ; I know our taking a drink occurred before, and our going into the 

into office occurred before. 

sredi Q. Bid you hear Jefferds say to William Walton that night, "I would have shot 

you if I had a pistol"? A. I didn't hear him say that ; it must have been when I 
heea was outside, because I had his pistol outside. 

it of I Q. There was no time that night when he talked about shooting, when he had 

not a pistol in his possession ? A. Oh I I had tnken it away from him at one time. 

a-ike | Q. But when in your presence Charles Jefferds spoke of shooting Walton, each 

lime he had a pistol in his possession — had he not ? A. I think he had. 
*°*^ I Q- Now, you separated at twelve o'clock at night — where did Charles go to? 

DOS I A. We went up Chatham street and went to Worden's hotel and rang the bell. 

Q. And separated, did you? A. No, sir. We wanted to go into the hotel, and 

the proprietor said 

^^ I Q. No matter — did you sleep in the same house? A. I left him to himself and 

went home. 

Q. Had you any appointment to meet him next morning? A. Yes, sir, a very 
^ I particular one. 

Q. What time? A. Somewhere along in the morning; I think, ten o'clock. 
^'J ■ Q. At what place — ^the Store ? A. No, sir, I think not. 

^ ■ Q. Did you ever see the warrant ? A. Yes, sir. 

^ I Q. Do you know when it was dated? A. No, sir; I didn't look at i«. 

• I Mr. Bbady : Now, your Honor, it is conceded that that warrant was dated on 

Sunday. 

Mr. Watekburt : Mr. Allen thinks it was dated on Sunday; 

Mr. Brady : Did Mr. Jefferds know Mrs. Bennett ? A. Yes, sir, 

Q. Who introduced him ? A. I did. 

Q. At her house ? A. Yes, sir. 

Q. Do yon know Thomas O'Brien, a night clerk in the post-oflSce of this city ? 
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A. I think I recollect the name now, and I think I have seen the gentleman coid« 
in here. 

Q. Were you ever present lyith Charles Jefferds at any musical place in Broad- 
way, when Mr. O^Brien was also present ? A. Tes, sir ; that is where I became ac- 
quainted with him. 

Q. Do you remember a conversation that took place that night ? A. I do not, 
now ; but perhaps I will. 

Q. Did any conversation pass between you and Charles Jefiferds that night, in 
regard to Matthews' death. A. Not that I know of. 

Q. Was anything said to the effect that he could, at any time, be arrested and 
tried on the charge of killing Matthews ? A. Oh 1 I think there was something said 
about killing Matthews, but I don't know what it was ; I believe there was a con- 
versation with Mr. O'Brien ; but it was nothing of any consequence ; nothing that 
interested me at all. 

Q. Did Charles Jefferds tell you, on that occasion, when Mr. O'Brien was present, 
that he knew you to be a detective ; that he had known it all along, and that he 
knew that he was liable to be arrested for killing Matthews? A. I don't recollect 
anything of the kind, 

Q. Did he state that he had been so told by his counsel, Mr. Hall, or anytljing 
to that effect ? A. He never said anything of the kind. 

Q. Did he ever tell you, in your many conversations there or elsewhere, that 
after he was acquitted on the charge of killing Walton, Mr. A. Oakey Hall informed 
him that, as he had nothing to do here, he might as well go to tlie war ; that lie 
was liable to be arrested on the charge of killing Matthews ? A. No ; he never told 
me anything of the kind ; on the contrary, he thought he would be clear, and never 
be troubled again. 

Q. Did he ever say so ? A. I said that he thought so. 

Q. How do you know that he thought so? A. He said he had been tried and 
acquitted for Walton's murder. I thought so from this. He said that Oakey Hall 
told him, when he got into office, that ne would give him back his papers, papers 
and pistol and everything — pve him back his things — no, I don't think he mentioned 
pistol at the time, but he said he would give him back the papers. 

Q. When was this — ^before the 16th of November, was it not? A. That he told 
me this ? — certainly it was. 

Q. Had he ever before that told you, that there was any pistol in the possession 
of the District Attorney, that he claimed to own ? A. Oh, yes, sir ; I have heard 
him speak about the pistol, often. 

Q. As belonging to him ? A. Yes, sir. He told me once, I don't recollect when. 
I have often heard about the pistol being his. 

Q. The pistol in the District Attorney's office? A. Yes, sir; the pistol in the 
District Attorney's office ; he told me before that it was his. 

Q. But you are quite clear that he never told you that he was liable to be tried 
for killing Matthews ? A. He may have told me so, but I don't recollect. 

Q. Did you ever try to convince him that he was not ? A. I may have said so, 
but I would not say that I did. 

Q. Could you have said so in the presence of Mr. O'Brien, and then forgotten H? 
A. I might, for I have forgotten a great deal now, that would be of value. 

M|;. Brady : That is all. 

Mr. Wateebuby : You spoke, on your cross-examination, of having received a 
letter. Look and see if that is the one ? A. Yes, sir ; that is the one. 

The Court adjourned until the following morning, at ten o'clock. 

FOURTH DAY— Satubday, Deokmbeb 21st, 1861. 

GEORGE H. WEBB, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Watbrbuby : 

Q. Where do you reside, Mr. Webb ? A. In the Second avenue. . 

Q. At what number ? A. 488. 

Q. What is your occupation? A. Policeman. 

Q. Did you arrest the prisoner ? A. I assisted ; two of us arrested him. 
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Q. "What < id you do with liira aftep you arrested him ? A. Took him to the 
Tombs. 

Q. Detail all the circumstances. A. He asked what he was arrested for, and I 
told him he was arrested for the Matthews nmrder. I turned down my coat and 
showed him my shield. He wanted to know if that was all the authority I had ; I 
told him no. Officer Rooney showed him the warrant ; he read it, and said that 
was Mr. Waterbury's arrangement ; that he had deteated him in the election ; he 
supposed that was the reason he had him arrested. He wanted us to release the 
hold we had. We told him we would not. He wanted us to treat him as a 
gentleman ; he said that he was no loafer, and if we put on any airs, we would have 
to carry him. There was some other conversation ; I don't know exactly what it 
was ; but he then said to officer Moore : " Bill, go see mother and Oakey Hall ; you 
know what to do ; stick to me, anyhow ;" and I think he said : " Don't go back on 
me." That I won't be positive about, but I think he said it. We then took him 
to the Tombs, and passed him over to the keeper. Moore and he had some conver- 
sation ; I don't know what it was. He there passed his pistol to Moore. That is 
all I know about it. 

Q. Did you hear him say, more than once, anything about going back on him ? 

Mr. Bbadt : He does not say Jefferds said it once. 

A. I think he said it. He said : " Bill, stick to me." I can't swear that he 
said : "Don't go back on me," but I think he did. 

Mr. Brady : When you parted, he shook hands with you, and said you had only 
done your duty, did he? A. Yes, I think so. 

Q. The warrant was dated on Sunday ? A. I believe it is. 

HEKRY W. ALLEN, a witness on the part of the People : 

Mr. Beady : You need not swear Mr. Allen. I will take any statement from him 

Mr. AixKiT : Mr. Waterbury called for me on Sunday, in a carriage, and we came 
down to the office. The warrant was made out there about one o'clock, on that 
day, but it was dated the 16th. 

Mr. Bbady : It is all right, Mr. Allen ; it is undoubtedly so, 

TERENCE DOLAN, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Watkkbuby: 

Q. Mr. Dolan, did you know the late John Walton? A. Yes, sir. 

p. First, I will ask yon where you reside ? A. In Sixteenth street, No. 95. 

Q. East or West? A. East. 

Q. Do you remember-the night that he was murdered ? A. Yes, sir. 

Q. Wherei were you that evening ? A. I was working in Mr. Walton's store. I 
d been working for him going on three years then. 

Q. Do you remember when he left the store? A. It might be a few minutes 
past 11, or thereabouts. 

Q. Do you remember what he was doing, previous to leaving the stow ? A. He 
sat awhile on a barrel, talking with one of the men ; and then, when Mr. Pascal 
came, he got up and went into»the office, and then left. 

Q. How did he appear as to spirits ? 

Mr. Bbady : One moment. What has thai to do with the case ? 

Mr. Waterbury : To corroborate Moore in respect jbo Jefferds' statement, that 
he went there and saw him sitting on a barrel, laughing and talking with one of the 
men. 

Court : I don't think it is material; 

Mr. Waterbury ; Very well ; that's all. 

Cross-examined ly Mr, Brady : ' 

Q. You know Jefferds ? A. Yes, sir. 

Q. Know him well ? A. Yes, sir ; I have seen him. 

Q. Hav^ you often seen him there? A* A few times*' 

Q. And was he there sometimes with Mr. Walton ? A. He came there once ? 

Q. Wasn't he very frequently there with him on Thursday and Saturday nights ? 
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Q. Did officer Munroe hand yon a pistol at the inqnest ? A. Yes, sir. 
Q. The pistol that he fonnd in the yard in Sixteenth street ? A. Yes, sir. 
Q. Is that the pistol t A. I have a memorandum of tlie niimher — yes, sir, 
Q. How many chambers had been discharged f A. Two, sir. 
Q. Were the other three loaded ? A. Yes, sir. 
Q. Caps on them? A. Yes, sir. 

Cross-examined by Mr. Bbady : 

Q. How long did that inqnest last ? A. Several days. 

Q. "Who appeared there for the prosecution ? A. There was a lawyer named 
Smith appeared for the District Attorney, he was not there himself. 

Q. Did Mr. Ohauncey Shaffer appear? A. Ko, sir; he did not ask any ques- 
tions. 

Q. Did anybody appear for the defense ? A. No, sir. 

Q. Was Charles Jetferds called and ezamioed ? A. At the latter part. 

Q. Was he examined ? A. No, sir; not as a witness. 

Q. Was his mother examined ? A. Yes, sir. 

Q. Ajid his brother Edwin was treated as one of the accused, wasn^t he ? A. 
Yes, sir. 

HENRY HUTCHINSON, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Watkrbubt : 

Q. What was your occupation on the 80th of June, 1860? A. I was a police- 
man. 

Q. Were you at a drug store, corner of Seventeenth street and Third avenue, 
that night ? A. Yes, sir. 

Q. Did you find the dead body of Matthews there ? A. Yes, sir. 

Q. What did you do with it ? A. I put it into a cart or a wagon, and took it 
from there to Eighteenth street, and got the body of Walton, and took them both 
to Belle vue Hospital. 

Q. Was Walton dead ? A. No, sir^ Matthews was, but not Walton. 

Q. What did you do with them there ? A. Took Walton inside to the office, 
and Matthews to the dead-house. 

Mr. Bradt : What is the object of this ? 

Mr. Waterbubt : To show the cause of death. 

Mr. Brady : Oh, we admit that. 

Mr. Waterbury : The defense admit that the deceased came to his death that 
uight, by this pistol-shot, in Irving place. 

Mr. Brady : And that the man who did it, committed murder in the first degree. 

JOSEPH BRENAN, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Waterbury : 

Q. Do you know the house No. 87 East Sixteenth street ? A. Yes, sir. 

Q. Have you been there ? Yes, sir. 

Q. Under the front stoop of the house ? A. Yes, sir. 

Q. State whether, standing under that stoop, you can see cars passing up and 
down the Fourth avenue? A. You can, and can also aee the passengers in the cars. 

Q. What kind of a railing is there in front of the court-yard ? A. It is a stone 
railing 

Q. About how high ? A. From two feet and a half to three feet. 

Q. What sort of a coping ? A. Stone, from 10 to 12 inches in width. 

Mr. Brady: No questions. 

^EORGE YOUNG, a witness on the part of the People, sworn by th^ Clerk, 
and examined by Mr. Waterbury : 

Q. Where do you reside ? A. At Hoboken. 

Q. What is your business ? A. Clerk in the Post-office. 

Q. In this city ? A. Yes, sir. 

Q. Do you know the prisoner, Charles M. JeflPerds? A. Yes, sir. 

Q. How long have you known him? A. Some six or seven years. 



86 TRIAL OF CHARLES M. JEFFERDS, FOR MURDER. 

Q. "Was he a clerk in the Post-office with you ? A. He was, sir. 
Q. Have you ever seen him write ? A. Frequently. 

Q. Was he employed on the same table with you in the Post-office. A. A por- 
tion of the time. 

Q. Do you know his writing? A. I think I do. 

Q. Is that his? A. The name ^^Jefferds," in the signature, I recognize as his. 
Court : Is that the letter identified by Moore and marked yesterday ? 
Mr. "Watekbubt : It is, your Honor 

Cross-examined by Mr. Brady : 

Q. You say the name of Jefferds ; do you mean Charles M. Jefferds ? A. I mean 
that I will swear positively to "Jefferds," but "Charles" he used to write different 
ways; sometimes he would write it in that way, but he usually brought the "0" 
below the line. 

Q. You can't identify the word " Charles," or the letter "M " ? A. Not as posi- 
tively as "Jefferds." 

Q. Have you seen him write often ? A. Frequently. 

ANTHONY YEOMAN, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Wateeburt : 

Q. What is vour occupation ? A. Clerk in the Post-office. 

Q. Do you know the prisoner, Charles M. Jefferds ? A. I do, sir. 

Q. How long have you known him ? A. About six or seven years. 

Q. Was he a clerk in the Post-office ? A. Yes, sir. 

Q. Have you seen him write ? A. Yes, sir. 

Q. How often? A. Every day, for two or three years. 

Q. Do you know his writing ? A. I did then ; yes, sir. 

Q. Is that his writing? A. I think that "Jefferds " is his. 

Mr. Brady : Do you propose to give any more proof of handwriting ? 

Mr. AVaterrury : I do not. 

Mr. Brady : I shall claim that the proof is wholly insufficient. 

Mr. Watebbuby : In what respect is it insufficient ? The witness swears, posi- 
tively, that the word "Jefferds," in the signature, is the handwriting of the pris- 
oner. He is not so positive as to the first part of the name, but he believes that to 
be his handwriting; however, proving the word "Jefferds" carries all that precedes 
it. I offer the letter in evidence. 

Mr. Brady : Certainly it cannot be necessary to discuss this question at any 
length. In order to prove the handwriting of a person, you must have seen him 
write, or corresponded with him, or seen papers known to have been written by 
him, and thu3 have a knowledge of the character of his writing. When a witness 
undertakes to say that he can be positive that Mr. Jefferds wrote any part of that 
letter, he cannot say so without it is very plain that he did. The simple question 
is, whether, if the issue were on a promissory note, and the witness swears that 
he believes he knows the signature, that would be enough to hold a person for the 
amount of the note. 

Court : I think the evidence is sufficient to allow the letter to be read. 

Mr. Brady : Now, if your Honor please, I object to the letter, as irrelevant, and 
not bearing upon this issue in any way. 

Mr. Waterbuby : Will your Honor examine the letter. 

Court : I think there are some things in that letter which have a bearing on 
this case, and I, therefore, overrule the objection. 

Mr. Brady : Your Honor will please note our exception. 

Court : The whole letter s not material. It may be read altogether, or such 
parts may be read as are material, as you prefer. 

Mr. Waterbuby : I know that some parts are immaterial. It is a letter identi- 
fied yesterday by the witness Moore, as one received by him. 

Juror: Written to Mr. Moore? 

Mr. Waterbuby : Written by Jefferds to him. If Mr. Brady will point out the 
parts they consider immaterial, I will omit them ; otherwise, I will read all of it. 

Mr. Watbbbubt read the letter, which is as follows : 
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CUTCHOOUB, Oct. 9, 1861. 

Fbiend William : 

I have Just received your kind and friendly letter, and am very mnch obliged to yon 
for yonr offer of assistance ; but you don't know the old lady as well as I do. I guess I can 
stick it out here, until she comes down with her good American soap. She always grumbles 
like the devil when I ask her for money. Bhe has got to send it to me, or I'll play heU when I 
do go home. She don't know what she Is talking about half the time. When you see her, tell 
her for me that she has got to send it, and I don't ask it as a favor, but I demand it as a right. 
She had better not put on any airs with me, for I am not In the humor to stand them. If she 
will pay me what she owes me, tell her, that I'll never trouble her for another cent in the 
world. Why, in hell, don't she raise a mortgage on her estate, if she is so damned hard up. 
She has played that story on me just about long enough. But, I suppose, you don't care about 

hearing of our family jars, so I will change the suMect. Fred. D went home again on 

Monday. I had a devil of a row with Dr. 6 . I caught him cheating, and I was going 

to break his head with a pitcher. He gave me four tens and had four queens in his own hand ; 

Charley Betts separated us. Dr. G is called four queens, all over Cutchogue. I have 

not seen him but once since. He gets as mad as the devil whenever any one calls him four 
queens. He has knocked me out of over 15 dollars by his cheating ; but I nipped him at last. 

I on did not say anything to mother about my playing cards, did you? Mrs. F had a baby 

last night — a girl. Every one in this house is quite delighted. There is going to be a race here 
to-morrow, for a sulky. Come up here, for two or three days, will you ? I sometimes go back 
ia the Locust Grove, and look at some of your old relics. I was going to put a dry piece up 
in my room, but I thought I wouldn't, as Kate might not appreciate my feelings. I have never 
seen Hull M since that day. I will settle all damages myself with him. I went to Green- 
port yesterday, and had quite a good time. - 1 gave your love to Kate. Annie and I are mad at 
one another, and don't speak. Tell Frank I have got a live crow for him, or I will give him to 
Lester, If he wants him. You can learn them to do most anything. 

The bay is quite lively with ducks now. You would be astonished to see the difference this 
storm has made, it has drove thousands of ducks here. I had a splendid shot at a flock, while 
I was standing on the shore, but I did not have any gun. Try and come up here for a day or 
two, will you? and we will both go down together. Call and see the old lady forme once 
more, and tell her that I had a tooth pulled, which took all my money I had left, aftet paying 
for my washing. See if that won't fetch her, and after I get to the city once, I bet I get what 
I want out of her. She won't put on any airs with me. I begin to recover my health and 
spirits. I have been very well lately. Jim and I are going to make a lot of cider to-day. I'll 
save some for you when you come up. For Christ sake, do come up. I am as lonely as a 
church mouse. I miss that old demijohn of yours. I buy this confounded sweetened stuff" up 
here. I wish to thunder you had borrowed about 10 dollars when you was up here, so that 
damned old four queens could not have got it out of me. I have just received a letter from the 
old lady. She is telling me what a hell of a sacrifice she has been making for me. Moore, 
write and tell me where she lives, and what kind of a house and neighborhood it is in. She 
writes to me about reforming, &c. What the devil does she mean. I hope you have not been 
so indiscreet as to mention our Sag Harbor spree. Write and let me know. Well, I must close 
now. Give my resnects to all of your estimable family. Au revoir. 

Yours truly, 

CHARLES M. JEFFEBDS. 

Answer immediately, please. 

BERNARD McGEE, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Waterbuey : 

Q. Where do you live ? A. At 129 West Twenty-ninth street. 

Q. What is your business ? A. Teamster for Mr. Walton. 

Q. What Walton? A. William T. Walton. 

Qi Do you know Charles M, Jefferds, the pnsoner ? a. Yes, sir. 

Q. How long have you known him? A. I have known him since Mr. John 
Walton was married. 

, Q. Do you remember his being at William T. Walton's store, on the night of the 
16th of November? A. Yes, sir. 

Q. State everything that you beard the prisoner say that night, where you were 
when he said it, how you came to be there, and all that you heard when he was 
present ? A. Mr. Walton was standing Inside at the cash- window, taking in money, 
and I was standing on the outside, and Charles Jefferds was standing inside, and he 
said to Mr. Walton, " I shot your brother," says he, " the same as I'd shoot a dog," 
and says he, " I would shoot you too." 

Q. Do you recollect anvthing else that he said ? A. N6, sir ; that is all I heard 
him say. 

Q. Did you continue Stanamg vuere r A. I saw him, a few minutes after that, 
draw the revolver out of his breast-pocket, when Mr. Walton had his back towards 
him, and the young man with him, Mr, Moore, got the revolver out of his hand, and 
he walked outside and drew the charges. 
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Mr. Watebbubt : State oiily what you saw yourself, not what you heard was 
done. 

Witness : I saw Moore take the revolver out of his hand, and I saw him go out- 
side of the store. * 

Q. Were you inside ? A. No ; I was standing outside of the sasli-door, which 
led into the office. 

Q. Did you hear anything else said ? A. Ko, sir. 

d'ou-examinefl by Mr. Bbady : 

Q. How long have you been with Mr. Walton t A. Four years, in February. 

Q. When did he first speak to you about being a witness in this case ? A. Not 
before to-day, about being a witness to it. 

Q. Did he tell you to take notice what occurred there that night ? A. No, sir ; 
he did not. 

Q. Did he tell you afterwards to remember what had happened ? A. No, sir ; 
he did not. 

Q. Did he show you, or read to you, any memorandum ? A. No, sir. 

Q. But you have talked to him since ? A. No, sir. 

Q. Not from that time to this ? A. Never talked to him about it ; nothing more 
than what was in the paper about the trial since the trial commenced. 

Q. Have you spoken one word to Mr. Walton about what you heard until this 
day ? A. No, sir. 

Q. Where were you when Jefferds came in there that night? A. I was going 
across New Bowery to have a cup of tea, and I saw Charles Jelferds standing on the 
sidewalk, and that was all I saw of him until I saw htm in the store. I went and 
got my tea. 

Q. You were surprised to see him there ? A. No ; not a great deal. 

Q. Were you at all surprised to see him there ? A. No; not very much. 

Q. Had you the idea that he was going into Mr. Walton^s place ? A. No ; I had 
not. 

Q. When you came back and found him there, didn't that surprise you ? A. Not 
a bit. 

Q. Did you not think it strange that he should come into Mr. Walton's place? 
A. No ; because I thought, you know, that a man that would murder a man would 
go to any place. 

Q. Did you see the pistol when he first came in ? A. No ; I saw it in his hand. 

Q. When you first saw Charles Jeflferds that night, what was he doing? A. 
Standing on the sidewalk. 

Q. Well, the second time ? A. He was in the office. 

Q. Was he standing up or sitting down ? A. I didn^t pass any remarks^ upon 
him, whether he was standing or sitting. 

Q. Was Moore ? A. I couldn't say. 

Q. Was Wm. T. Walton ? A. Wm. T. Walton was standing up. 

Q. And they were all inside of the office ? A. There was none inside but the 
three. 

Q. They were all inside ? A. Yes, sir. 

Q. Had they glasses in their hands, as if drinking? A. I believe they had. 

Q. At that moment ? A. Some time after, I believe. * 

Q. Did they drink after he said this about shooting ? A. I believe they did, 
once. 

Q. After he told him that he had shot his brother like a dog, they drank to- 
other ? A. I believe they drank once. 

Q. Now, when this pistol was presented at Walton, without his seeing it, were 
vou outside ? A. I was outside. 

Q. And Jefferds ? A. Was in the office. 

Q. Where was Moore ? A. Inside. 

Q. As Jefferds presented the pistol, did Moore have hold of his arm ? A. Yes, 
and took the revolver out of his hand. 

Q. You didn't see the fifty cents offered ? A. No, sir. 
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Q. Heard nothing about that ? A. No, sir. 

Q. Bid you hear him say : '* I shot your brother, and I would shoot you if I had 
a pistol ?" A. No, sir; I did not ; I didn^t hear him say anything about the pistol 
at that time. 

Q. Do you know Oapt Thome, of the Police? A. Yes. 

Q. Did you see any policemen there that night ? A. There were two policemen 
walking round on their neat, just the same as officers do. 

Q. Did you see any in the place ? A. They came in and stood at the door. 

Q. What did they do ? A. They appeared to get orders. 

Q. Did they do anything? A. They came in to arrest him. ' 

Q. Have you ever seen Jefferds at the place of Mr. John Walton ? A. Yes, sir. 

Q. How often ? A. At different times; I couldn't say. 

Q. Almost every Saturday night ? A. I couldn't say. 

Q. Thursday nights ? A. I couldn't say. 

Q. Was he there as often as once a week? A. I don't remember. 

Q. When he came there, what did he do ? A. He didn't do anything. 

Q. Was he not employed there ? A. No ; only hanging around. 

Mr. Bbady : That is all. 

ELBRIDGE G. HOWARD, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Watekbubt : 

Q. Are you one of the proprietors of the Sunday Times f A. Yes, sir. 

Q. At what hour was the Sunday Times of Jvdj 1st, 1860, put to press? A. By 
12 o'clock, I presume. 

Q. Have you a copy of that paper with you ? A. Yes, sir ; here is one. 

Q. Have you examined it, to see whether there was anything in it about this 
murder ? A. I have. 

Q. Is there anything in it upon that subject ? A. I could not find anything. 

Mr. Waterburt: Do you wish to ask this witness any questions? 

Mr. Brady: No, sir. 

WILLIAM OAULDWELL, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Waterbury : 

Q. What is your occupation ? A. Publisher. 

Q. Of what paper ? A. Sunday Mercury, 

Q. Can you tell me at what hour the Sunday Mercury of July 1st, 1860, was put 
to press? A. I can't tell you positively ; our usual time of going to press is from 11 
to 12 o'clock. 

Court : What night ? A. Saturday night. 

Mr. Waterbury : Have you a copy of that paper with you ? A. Yes, here 
is one. 

Q. Have you examined it, to see whether there was anything in it about this 
murder ? A. I don't find anything in it on that subject. 

Croes-examined by Mr. Holmes : 

Q. What time do you usually go to press? A. From 11 to 12 o'clock. 

Q. Have not events, which have transpired as late as half-past eleven o'clock, 
been found in your colunms next morning ? A. Of late there has been, but not at 
that date. 

Q. What is the difference between then and now ? A. We employ reporters ; 
last Saturday night we got to press at one o'clock, but that is an unusually late hour. 

Q. Your office is near the termini of the Third and Fourth avenue railroads ? 
A. The office runs through from 48 Ann street to 113 Fulton sfreet. 

Q. It is only a single square from the termini of the railroads ? A. Yes, sir. 

Mr. Waterbury : What is the latest time at which you ever set up copy previous 
to going to press ? A. I presume, an hour ; I can't recollect of any instance in which 
copy was received later than an hour before the time we went to press ; it usually 
takes that time to lock the form up. 

Q. Copy must, therefore, necessarily bo received an hour earlier? A. Except 
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on a special occasioD, we might go down and put matter in the form while it was on 
the press ; but I don^t know of any instance. 

Q. How long wonld it take to do that? A. It might take half an honr. 

Mr. Holmes : There is some misunderstanding as to the time of locking up the 
form — the latest hour at which your form could be locked up on that occasion ? A. 
I think 12 o'clock. 

Q. And then it would go on the press, at what time ? A. That is what I mean. 

Mr. Brady : I wish the Reporters to do me the fayor to note that we call for 
Charles Young. Ha is a witness from another State, was in court, and who has 
disappeared. In that way I may reach him. 

Mr. Watebbury : Mr. Scott i 
Mr. Brady : What do you wish of him. 

Mr. "Watebbury : To make the same proof in respect to the Sunday Courier, 
Mr. Brady: Oh I you need not call him ; we will admit that. 
Mr. Watebbury : The defense admit the facts in regard to the Sunday Courier 
to be the same as I have proved in respect to the Atlas^ Times and Mercury, 

WILLIAM B. MOORE, recalled, and further cross-examined by Mr. Brady : 

Q. You told, yesterday, about being at Joseph Carlisle's on the 16th of Novem- 
ber ? A. Yes, sir ; I did. 

Q. You know him, personally ? A. Yes, sir ; I do now. 

Q. Do you know the barkeeper, Nathan Dancy ? A. Yes, sir ; I do now. 

Q. Have you seen him in court, to-day ? A. No, sir. 

Q. I want to ask you whether Jefferds was sober when he went into Carlisle's 
that day ? A. He was sober. 

Q. Do you know how many times he drank? A. I don't know. 

Q. Did he drink as many as thirteen whiskey skins ? A. No, sir ; I don't think 
he did, because I drank as many as he did, and I don't think I could stand that. 

Q. Do you think he took as many as nine ? A. He may have done. 

Q. Did the barkeeper refuse to give him any more, on the ground that he was 
drunk, and did you insist that he should ? A. No, sir. 

Q. Did you say that there was no ball in the pistol ; that it contained blank 
cartridges ? A. No, sir. I saw 

Mr. Brady : I am going to have the charges drawn ? 

A. I iired them all off. 

Q. Did you say, in that house, that you had loaded the pistol ? A. No, sir. 

Q. Do you know that they looked for the mark of the ball, and could not find 
it ? A. I went in there, I think, the day after the arrest, to look for it. Mr. Car- 
lisle said he had looked all round the floor. I said : ^^ That is not the place to look." 
He directed the pistol towards the counter. 

Q. Well, we'll see about that. Do you know a person named Jane Lasselle ? 
A. No, sir 

Q. They call her Jenny ? A. I know an intimate acquaintance of his, by the 
name of Jenny ; she is here. 

Q. Where does she live? A. In Elm street, near Grand. 

Q. Were you ever in the house ? A. Yes, sir. 

Q. How many times ? A. More than half a dozen. 

Q. Alone, or with him ? A. He took me there in the first place, and I don't 
know of going there without him. 

Q. Who kept the house ? A. A person by the name of Malloy. 

Q. Did you know a x)erson in that house, Mrs. Grover, the housekeeper ? A. T 
know the housekeeper. 

Q. Do you know her first name ? A. Maria. 

Q. Did you have Mrs. Molloy and Jane and Maria down to the District Attor- 
ney's office ? A. The District Attorney told me 

Q. I don't want to know what he told you. A. It was not mj desire to have 
them there. 

Q. Was either of them there? A. I saw one of them there only. 

Q. Which one ? A. The keeper of the house. 

Q. Mrs. Malloy ? A. Yes, sir. 
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Ql Was this girl there ? A. I never &aw her there. 

Q. Nor Maria? A. Ko, sir. 

Q. Didn't you yourself call at that house fbr Maria, and take her down to the 
District Attorney's office ? A. I called there and tdld her that the District Attor- 
ney wanted to see her ; she said she didn't know anything ahout it. In the first 
place, the District Attorney told Miss Malloy to send her down, and she didn't come 
at ttie time appointed, and I stopped there to tell her that she had better come, or 
she might get herself into trouble ; I never saw her there, and never brought her 
there. 

Q. Did you have any conversation with this Jane or Jenny, in which you of- 
fered her any money, if she would swear to any admission of Charles Jefferds about a 
pistol ? A. No, sir ; but she said, which very much astonished rae, " I hope I shall 
be placed on the stand." She said that she knew all about the pistol ; she had 
heard all about the hundred dollars that was given to make the man swear about it. 

Q. Did you make any offer to her to pay any sum of money if she would swear 
that she heard Jefferds admit that that was his pistol ? A. No ; I never thought of 
such a thing; it was not necessary ; it was impossible for me to do so. 

Mr. Brady : That is all. 

Mr. Watebbukt : Mr. Moore, where did you fire the charges out of this pistol — 
where were you when you did it? A. At my own house, on Sunday morning, the 
17th of November. 

Q. How did you fire them ? A. First I placed a board up in front of a Oroton 
water box, and I fired the pistol off, and the ball went through this board and the 
Croton water box, making about two inches of board, and then entered the wall 
and disappeared somewhere. Then I pii,t a bundle of kindling wood in the fire- 
place, and fired another barrel. The ball entered the kindling wood, and one of my 
boys found it. The others I fired in the same manner, but I don't know whether 
the balls were found or not. 

Q. Did, or did I not, direct you to send Miss Malloy and Maria to my office ? 
A. You so directed me, and I went after them because you told me to do so, and I 
have not entered any house of the kind since Jefferds was arrested, except on these 
occasions. 

Q. I want to know, after Jefferds left his mother on the 13th of November, as 
you have testified to, where did he live up to the 17th of November ? 

Mr. Holmes : This, if the Court please, has no connection with any question 
we have asked on the resumption of the cross-examination. We do not know to 
what it may tend, and we object to it. 

Court : You called out that the witness was at this house with Jefferds ; I think 
the question is proper. 

Mr. "Watkbbubt : I want to know whether this was the house at which he 
lived after his quarrel with his mother ? A. It was ; I left him there each night, 
and met him there the following morning. 

Q. Now, while you are on the stand, I would like to know whether you under- 
stood as I did, a question that Mr. Brady asked you in relation to the Burdell mur- 
der ; what did you understand Mr. Brady's question to be concerning that murder? 
A. I understood him to ask me whether I had said anything to Jefferds with regard 
to the Burdell murder, or whether I had any evidence which would connect him with 
it, and I answered accordingly. 

Mr. Bbady : Did you ever see Charles Jefferds take any meal at this house in 
Elm street? A. I am not positive; but I think I saw him take some oysters there. 

Q. You slept there one night ? A. Yes, at his urgent request. 

Q. Alone, or with him ? A. Ho was in the bed, sir. 

Mr. Bbady : That is all. 

HICHARD COOK, a witness on the part of the People, sworn by the Clerk, and 
examined by Mr. Watebbubt ; 

Q. What is your business? A. Porter-house. 

Q. Where? A. 83 New Bowery. 

Q. How near is that to Mr. Walton's? A. Next door. 

Q. Did you ever see the prisoner before ? A. Yes, sir. 
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Q. When ? A. On the evening that he called at Mr. Walton's store. 

Q. Where did you first see him that evening ? A. I can't recollect whether I 
saw him first in my store, or Mr. Walton V. 

Q. If you saw him at Mr. Walton's first, how many times did yon see him at Mr. 
Walton^s that evening ? A. I think I saw him there on two occasions. 

Q. Was he in your place that evening ? A. Tes, sir. 

Q. After he left your place, do you know where he went ? A. To Mr. Walton's. 

Q. Did you go into Mr. Walton's ? A. Yes, sir. 

Q. What induced you to go ? A. I went in to notify him that one of the gen- 
tlemen was armed. 

Q. What did he say to you ? A. I was not there when they made their threats. 

Q. What did you do f A. I went there and stood hy him in his private office ; 
they were outside. 

Q. And you were inside ? A. Yes, sir. 

Q. Did you hear Jefferds say anything, and, if so, what ? A. Yes, sir ; I heard 
him say that he shot his brother, that he saw his hat fall on the sidewalk, and that 
he'd shoot him too. 

Q. You were in the inside, and they were outside ? A. Yes, ar. 

Cro89-examined by Mr. Bradt • 

Q. What is your business t A. Porter-house. 

Q. How long have you kept it ? A. About two months. 

Q. What is it called ? A. The Capitol. 

Q. What is there in it, if any thing, besides a bar? A. Nothing, but two pri- 
vate rooms and bagatelle-table. 

Q. For what purpose? A. Oard-playing, or anything of that kind. 

Q. What else about the premises? A. Nothing that I know of. 

Q. Who played cards there ? A. I didn't see any persons. 

Q. Who played cards there ? A. Working men and mechanics ; there are con- 
veniences for playing cards, and a bagatelle table, and a bar. 

Q. Do you reside on the premises ? A. No, sir. 

Q. Where do you live ? A. In Rose street. No. 61. 

Q. What was your occupation before ? A. A printer, 

Q. In whose employment ? A. John E. Baker. 

Q. For how long? A. Seven years. ^ 

Q. When did you first make the acquaintance of Walton ? A. I don't know that 
I ever had spoken to the gentleman until I went in and notified him. 

Q. You had seen him before ? A. Yes, sir. 

Q. Had you ever seen JeflTerds? A. No, sir; didn't know who he was until I 
went in there. 

Q. When you came into court, you immediately recognized him, did you not? 
A. Yes, sir. 

Q. Now. wnen you went m to caution Mr. Walton, did you do so » A. Yes, 
sir. 

Q. What did you say ? A. I told him one of these gentlemen had a revolver 
with him. 

Q. You went in, and what did you say ? A. I said that one of these two men, 
who were talking to him outside, had a revolver. 

Q. Was this in his building? A. Yes. sir* they had been there before, it 
seemed. 

Q. When you first saw these two men, where were they ? A. To the best of my 
belief, they were outside the door of his office. 

Q. You don't know certainly ? A. No, sir. 

Q. Was he talking with either of them ? A. No, sir 

Q. Where was he ? A. In his office. 

Q. Did you see either of them have a weapon? A. No, sir. 

Q. But somebody in your establishment told you what one of these men had 
said ? A. Yes, sir. 

Q. Now, tell us what you siud ? A. I went in, and said one of the men had a 
revolver with him. 
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Q. Cannot jon tell me what joxt said to Mr. Walton, to bring bis attention to 
the fact that there were two men In the world who wanted to do Bomethingtohim — 
you knew his name? A. I knew his name was Walton ; I didn't know his Christiaa 

Q, Didn't yon say, " Good evening, Mr. Walton !" A, No, sir. 

Q. Did yon say, " Mr. Walton, there are two men outside that ore coming to see 
yon, and one of them has got a pistol ?" A. No. sir. 

Q. Can you give me the slightest notion of the language yon naed? A. I went 
in and told him that one of these gentlemen was armed ; to the best of my belief, 
those were the words I used, 

Q. What did Mr. Walton aay to tbatt A. He said be didn't fear them, orsome- 
thine to that effect. 

Q. Did he say he Knew who they weret A. I think be did; I think he told me 
that they had been in tliere before. 

Q, What did he say they had done when they were in there before J A. IIo 
didn't say; he seemed to know who they were. 

Q. And be acted as thonab lie didn't know which of them intended to attack 
him—did he not? A. I don t think he did. 

Q. Did you remoJn in his nlace? A, I think I remained there a half bonr or 
more. 

Q, During that half hour, what passed? A. They were naing very hard lan- 
gnage to Mr, Walton, 

Q, The taller man of the two — the good-looking man — he was partloalany vio- 
lent? A. No, air. 

Q. He was not so violent as Jefferds? A, I think both of them were on tlie 

Q, What did the other man say to Walton? A, I can't rocolleot. 

Q. He did about as tiie other, did he not? A. I think he did. 

Mr. Watbbbijby; When yoa went into Mr, Walton's, tiiey were ontsido, and he 
waa inside? A. Yes, air, 

Mr. Watbbbubt; Tliat is all. The prosecntion rest, may it please the Court. 

Mr. Holmes: May it please the Court: Gentlemen of the Jury, it must have 
Etruck you, in listening to the long investigation whicli has been had in this case, 
that it contains matters of no common character ; such matters as have, in the Iiis- 
tory of criminal jurisprudence in this city, been Seldom developed. ■ I have never yet 
known a case in which tliere were so many dark features sought to be introduced 
by the prosecution, leveled directly against the character of an accused party, in 
violation of one of the best-known and most sacred principloa of law, that the char- 
acter of a party on trial is to oe considered good until the contrary appears. You 
have seen, throughout the testimony, whicli has been drawn from the two last 
witnesses examined as to confessions, namely, Mr. Walton, and the detective, Mr. 
Moore, constant attacks, of a character whicii had a tendency to prejudice the per- 
sonal character of the accused. I call your attention to this feature of the evidence 
DOW, becanse, hereafter, in commenting npon the testimony, I shall ask you to bear 
it in mind. Gentlemen, in the consideration of this case, I have been most pro- 
foundly impressed with its importance, and I have fully realized tlie heavy duties 
which have been necessarily cost upon those to whom the task of defending this 
prisoner has been committed. 

He utanda before you under very peculiar circumstances. He is here on a second 
trial, with an immense mass of testimony brought gainst him. You find the 
whole enginery of the law set at worlc, and its ministers prostitating their ofRces to 
bring evidence before you differing entirely from that adduced on a previous trial. 
¥e are called npon, therefore, to quicken our energies and to increase our efforts. 
Our labors must be equal to the obstacles thrown in the way of htsdeliverance &om 
this prosecution. 

, If to us, on the part of the defence, is committed a life, to you, gentlemen of the 
jury, is also committed a life. Your duties are more sacred than the duties of any 
one within the sound of my voice ; for it la tbrongli yonr foreman that the flat ia to 
be pronounced, whjch shall deliver this unfortunate prisoner from tho position 
which be isEOW placed, or which shall con^gn him to an ignominious dfaili. 
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Gentlemen, let me coll your attention to the sanctity of the oath which yon took 
on entering the jury-box ; an oath that you " will well and truly try and true deliver- 
ance make between the people of the State of New York and the prisoner at the 
bar, and a true verdict give, according to the evidence." I am aware that the mind 
has a tendency to wander from the high responsibilities which are resting upon it ; 
but there is still before me, and I say there should be before you, the sanctity of 
that oath which yon have taken. I know of but one more sacred position in 
which a man can be placed than that of a juror; it is where he offers his life 
upon the altar of his country as a sacrifice to its liberties. Next to that, he 
stands in the most sacred character when he is clothed in the habiliments of a 
juror; and we may say, as was said of old to the patriarch, in a voice not human — 
we may say to you, when you enter the sacred precincts of the jury-box, " Draw 
now thy shoes from off thy feet^ for the place whereon thou standest is holy 
ground." 

Thus imx>ressed, gentlemen, with the responsibilities which rest upon me, and 
calling your attention to the responsibilities which rest upon you, I will commence 
the performance of the task which is assigned to me. 

We have had foreshadowed, in this case, by the prosecution, as parts of its fear- 
ful theory, prostitution, drunkenness, vice ; collusion, between a mother and her son, 
to commit a murder ; a quarrel, because the consideration was not paid ; and now, 
looming gloomily above all these dark facts, in darker colors still, there stares us in 
the face the ghastly shadow of the scaffold. Said I not, gentlemen that it was a 
peculiar case, peculiar in all its aspects ? 

A homicide was committed on the night of the 30th of June, 1860, in one of the 
most populous streets in your city — a homicide, so far as Mr, Matthews is con- 
cerned, which was committed at 32 minutes past 11 o'clock, on a Saturday night. 
Now, mark, in estimating the peculiarities of this case, and in analyzing this tes- 
timony, and endeavoring to get from it the germ of truth, that it was in a part of 
the city thickly populated, and on a Saturday night — the busiest night of the week. 
That is the night when families are going about, procuring the articles which are 
required for their Sabbath's subsistence. It is a nighty differing in its character 
from all other nights, for every thoroughfare in the city of New York, where dwell- 
ings predominate, is more densely crowded at all hours, from the setting of the sun 
until families retire to rest, than on any other night. And yet, on the very thresh- 
old of this case, a peculiarity of this kind is presented, that two men are shot down 
in bright moonlight, and but one person, of all the witnesses produced here on the 
stand, saw the face of the murderer. I don't know, gentlemen, that the mind of 
any one of you has been pointed to this fact that only one witness has been pro- 
duced on that stand, by this prosecution — ^Mr. Hessel — who says that he saw tlie 
full face of the prisoner, besides Mr. Pascal, who says that he saw his three-fourths 
face. Now, when we come to consider the auestion of identity, I desire that you 
should keep this fact in view. 

Mr. Bbady; The cook in Sixteenth street said she saw his face. 

Mr. Holmes: It was at such a great distance, that she could not distinguish his 
features. I mean, she could not^ee his face in such a manner as to be able, after- 
wards, to conscientiously pass upon the question of indentity. 

Tliis case is peculiar in another aspect. The murder wjis committed under cir- 
cumstances of very great mystery. It was committed by no novice in crime. 
Whoever committed this murder, was a man discreet in his thoughts, careful in his 
acts, and who proceeded accoraing to a plan which was the result of the most 
mature deliberation and thought* The- whole city, on the Sunday following the 
commission of this homicide, was shocked by its atrocious and bloody character. 
We have the Coroner commencing his inquest ; we have, in the papers, on the fol- 
lowing Monday, aH the bloody details of the affair ; and then we find the prisoner 
reading, in Brooklyn, an account of the transaction and giving himself into the 
custody of the law. 

And now comes one of the most singular facts in this case : he sougnt out tw« 
magistrates, for the purpose of giving himself into custody, and after he had found 
one, on Monday night, he refused to receive him, but told hhn to go on his parole until 
the following morning. Now, it may be well for you to keep in mind the volun- 
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tarj surrender of this defendant itito the custody of the law. At a sahseqaent 
stage of my remarks, I shall allade to it as a circiimBtaace froia which your atten* 
tion may not be diverted. 

At last, he was permitted to go before the Coroim', And I will say, that the Cor- 
oner who officiated on that occasion is one of the most efficient the city has known ; 
fally adequate to perform his daties, and eager to detect crime. We have, then, one 
of the most singular scenes ever presented in any country, before a tribunal claim- 
ing to have a judicial character. Mr. Jefferds came before that jury with his life in 
his hands — voluntarily he wa« there-^for any investigation which the minister of 
the law might see fit to direct. But it was known to every one, and more especial- 
ly to himself; that he was the accused party. And then, what do we have ? Why, 
gentlemen, he was sworn, and his testimony taken, and his mother is also placed 
upon the stand. And then we have pantomimic changes of clothing ; we have him 
rising up and sitting down, and we have him taking off and putting on various coats 
found in his trunk ; willing to submit himself to any ordeal, to any examination, to 
any investigation, to which the Coroner might see fit to address the attention of the 
jury. And finally, we have his commitment by the Coroner. Then we have ano- 
ther very singular feature in this case, which we cannot lose sight of— that for a 
whole year this young man lay in prison, imploring the authorities, without avail, 
to bring him to trial ; and you also have in evidence, from Mr. Walton, that he iur 
terfered to prevent this trial. The District Attorney gave the whole year to the 
procurement of further evidence against him; and, when the cause came on to be 
tried, there was not one lino of additional testimony adduced, and the case stood 
just where it was at the time when the Coroner's jury passed upon it. 

That was a weary year in the prison of your city; articles about the matter 
were in the public papers; judicial proceedings were had; petitions for habeas 
corpus were addressed to the Court of Oyer and Terminer ; that sacred writ was 
granted ; the person of Jeffords was brought before the Court, that he might be dis- 
charged, or the prosecution forced to try him; but, no! they were seeking for ad- 
ditional evidence. He was at last tried ; he was acquitted. The effort which they 
then found to be futile, they have now resumed^ and the result is before you in the 
tw(f witnesses they have put upon the stand — Mr. Moore and Mr. Sohenck. 

With this lapse of time, he now stands in the same position, except as to these 
two witnesses, as he did when he was brought to trial before and acquitted, on which 
occasion he did not call a single witness, and the jury, with all the facts before them, 
considering them in all their force, were absent only some seven or ten minutes 
from the jury-box, and then acquitted the jjrisoner. 

Something was said about this case being autrefois ckcquit. Every fact properly 
bearing upon the murder of Mr. Matthews was necessarily before the jury in the 
case of Mr. Walton, and the whole question of the guilt or innocence of Chailes 
Jefferds, upon the testimony which has now been brought before "you, disconnected 
entirely from the alleged confessions, has been passed upon by a jury, and found in 
his favor by their acquittal. The question which was presented to the former jury 
now addresses itself to you ; and I ask you to disabuse your minds, in the few re- 
marks which I shall make in this branch of the case, of tliose confessions, and any 
effect which they may have had upon you, if they have had any, and come with mo 
to the consideration of the ^<ji« which have been developed as to the murder itself. 

I start with the general principle of law, and also of fact, of which you must 
be aware, that this prosecution must prove, to the entire satisfaction of every mind 
in the jury-box, that the accused, Charles Jefferds, killed the deceased. Against 
this charge, at the outset, this prisoner has the presumption which the law always 
casts in favor of innocence, those presumptions arising from good character from his 
youth. 

In the whole annals of crime, we can find nothing worse than the commission of 
this double murder. It was certainly one of the most atrocious cases connected 
with the administration of criminal justice which I have known during fifteen years, 
and yet you have arraigned before you, as the person who conaraitted this terrible 
offense, this double crime, a young man just entering upon manliood, who, contrary 
to the theory, contrary to every maxim of law, is supposed to have become at once 
most base. Gentlemen, this is not human nature. The descent in crime is by 
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gradations. ITo man at once falls to the very lowest depths of the abyss of crime, 
by imbnilDg, at the same moment, almost, his hands in the life-blood of two of his 
fellow-creatures. There, then, is this presumption forns; Charles Jefferds stands 
before yon now with the presumption that his character is as good as the character 
of any man who sits within the sound of my voice. There is nothin^r in the evi- 
dence, nothing which you can surmise, showing that he had ever been addicted to 
any vice whatever previous to the alleged commission of this crime. 

Gentlemen, the prosecution presents this case in three aspects : first, as one of 
circumstantial evidence; second, as to a question of identity ; and third, as to the 
confessions of the pri!K>ner ; and these I shall consider in the order in which I have 
stated them. The rule of law, may it please the Court, is, that when circumstantial 
evidence is relied on for the conviction of the prisoner, it must exclude every rational 
doubt, by establishing, beyond taint or suspicion, the guilt of the accused party. 
And, gentlemen, you have frequently heard, in your experience as jurors, this ques- 
tion of the weight and value of circumstantial evidence discussed. You have heard 
it likened to a chain, in which every link must be able to bear its proper strain ; fact 
must be connected with fact, and the whole lead, without any . weakness, without 
any break, to the conclusion of the guilt of an accused party ; and If, in considering 
the evidence which has been adduced before you, and in listening to the remarks 
which I am about to make, there should be engendered in your mihds a doubt, well 
founded, as to the reliability of any one of these various links in this chain of cir- 
cumstantial evidence, if you find any of them weak or unreliable, I desire to call 
your attention to a very sacred principle of law, that every well-founded doubt is 
the property of tlio prisoner, and that to take it from him would be to rob him of 
that which the law has sacredly vouchsafed to him. Now, I shall not make any 
very extended citations as to the unreliability of circumstantial evidence, uncor- 
roborated, compared with evidence based upon the exercise of the senses. In 
the whole range of learning of our profession, so far as the criminal law is con- 
cerned, there is no part of it so curious as this very question of circumstantial evidence. 
I desire to refer you to one of the strongest cases known to the Courts. I think it is 
in either Leach or Lewin. A farmer, in the north of England, had an adult son and 
daughter. The son tilled a small portion of the farm, which was set apart for him- 
self. ITo desired to have another portion conveyed to him, in order that he might 
secure u lot of wheat land. The father refused to convey or lease it to him. This 
quarrel continued during several days ; and over the breakfast table, on a certain 
morning, when there was a light fall of snow, it was renewed, in the presence of a 
neighbor, who happened to call upon a matter of husbandry. The son left and went 
to a part of the farm that was his, leaving the father and daughter together at the 
house. About an hour subsequently to the breakfast, the daughter came hurriedly 
to the house of the nearest neighbor, declaring that her father had been most in- 
humanly butchered while in the stables, or the barn, near the house ; and, a hue and 
cry being raised, the neighbors repaired to the place and found, leading from the 
dwelling-house to this barn, the tracks in the snow of some man's shoes. They 
found the old man lying, with a gash cut in his head, which had deprived him 
of life, near some hay unon which he was at labor at the time the fatal blow 
was struck. They tracea these tracks back to the house ; they found the shoes 
of the son, which exactly fitted the tracks in the snow; counted the number 
of nails in them ; there was no doubt that these shoes made the tracks. They 
found some portion of the hay, near the shoes, the same as that upon which 
the old man had fallen; and noticed in the snow that the tracks on re- 
turning from the bam were somewhat firmer in their character than those that 
they found in going from the house to the bam; and secreted between two straw 
beds, in the son's room, they found the hatchet, with a little of the old man's 
gray hair, and some clots of blood, which had not been entirely removed. Gen- 
tlemen, one would say that here were circumstances to hang the son; yet that 
son was innocent. Years after the son had been tried and executed for this 
offense, for this parricide, while under the stings of conscience the daughter confessed 
that she had swept out of being the father and brother — the only two obstacles 
to her marriage, and her possession of their property ; and she also described 
the means by which she perpetrated this offense. She had put on the shoes of her 
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brother over her shoes ; had strnck her father the fatal blow ; had found the slioes 
too loose ; had crammed some of the hay into them, for the purpose of making them 
firm, and had returned and secreted the hatchet where it was found. 

I do not cite this as at all bearing upon tlie case under consideration, except in 
this point of view ; it admonishes you, that when you come to consider a much 
lighter case of circumstantial evidence, you should reflect upon the weight of your 
responsibilities. Hundreds of cases might be cited from the books, showing the 
unsubstantial character of circumstantial evidence, when uncorroborated by the 
evidence of the senses. This case I have described is strong enough for my pur- 
pose — that is, to show you the delicacy which you must exercise in passing upon 
facts and circumstances, when the life of a fellow-being is involved in your verdict. 

Now, gentlemen, I come to the consideration of the second. question relative to 
the identity of the prisoner with the person who committed the offense. My asso- 
ciate has called my attention to the case of Parkman and AYebster, at Boston. In 
that case, Dr. Webster was convicted of the murder of Parkman, but this singular 
feature marked the trial: A large number of highly respectable witnesses, who 
were without suspicion ajs to their veracity, swore positively that they had 
seen Dr. Parkman alive in the streets of Boston several days after the 
time of his murder. You may remember, that this was a case in wJiich the 
killing could not be decided on a view of the body; and if the defense had 
succeeded in showing that subsequently to the time of the alleged murder. Park- 
man was alive, all the facts and circumstances proven on the trial must have 
fallen to the ground ; and yet, although he was dead, although his body had been 
reduced to ashes, still there were a large number of respectable people, in the city of 
Boston, who came forward to swear that they had seen him after ho was dead. I 
cite this case to show you the unreliability of testimony, and will now refer to the 
very familiar case of Iloag, a bigamy case. I believe that the only book containing a 
reference to.it is the City Hall Recorder, but there is a venerable gentleman* now in 
court, then in the tide of his brilliant career, who will no doubt remember it. It was a 
case in which some sixteen or eighteen witnesses, in a neighboring county, swore to 
the presence of the accused there by certain imu'ks on his face, wiiile watchmen in 
the city of New York swore tliat on every night when he was cliarged with being in 
the country, he was in the city of New York, and answered to his name as one of 
its watchmen. After this cloud of witnesses had sworn positively to this, the 
woman to whom he was alleged to have been married became dissatisfied with the 
turn which the trial had taken, and the positive certainty of his acquittal, and 
declared that if he would remove his boot, a scar would be found on the bottom of 
his foot made by a scythe in the country, as to which there could be no mistake. 
The prisoner removed his boot, and his foot was as smooth as an infant's. Yet this 
woman walked out of court, inveighing against the public authorities, and declaring^ 
that there was no such thing as the administration of criminal justice. 

I cite these two cases, as I did the one occurring in the north of England, to show 
you that tlie question of identity is a most unreliable one, and more particularly so 
vhen the knowledge from which the witness testifies is based upon a mere casual 
observation. Is there a gentleman upon this jury, who has not, at some time, in 
the streets of New York, or at some other place, gone up to an utter stranger and 
extended his hand to him, and called him by some name which the man had never 
heard, or never known ? Are not such mistakes of frequent occurrence ? And have 
you not, gentlemen, been addressed by persons whom you did not know, and who 
called you by an unknown name? Such mistakes are frequently made, and I saw one 
when Jenny Lind was creating such a furor here. I saw a husband and wife, in the 
dense crowd taken each from tlie other, and their partners reversed, as though my 
friend, Mr. Brady and I, with our wives, for instance — I hope he will get a wife yet 
—as if we were separated from our wives, and each Avas walking with the wife of 
the other without knowing it. You will remember the story of the poor Hibernian : 
'*'How are you Mike ?' says I ; *How are you Terence?' says he. Says I: *I*m 
not Terence.' * And faith, says he, * no more am I Mike ;' and bedad, it was 

* Hon. Hugh Maxwell. 
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murder ran down the avenne to Seventeenth street ; through Seventeenth street 
to Irving place; through Irving place to Sixteenth street; through Sixteenth 
street to the Fourth avenue, up the Fourth avenue to Nineteenth street, where, by 
the theory of this prosecution, it is alleged ho took a car. The map is before you. 
In Seventeenth street, near tlie corner of Irving place, Mr. Matthews was shot. 

Mr. Watkrbury: Irving place, near the corner of Seventeenth street. 

Mr. Holmes: That is the route which he took, and you are to keep in mind the 
distance which he traveled, which was on eight sides of different blocks, before he 
took the car, if he was the person who got into tJie car. 

Mr. Bayley looked at his watch at the time this first shot was fired. He is the 
only witness who timed this transaction by an actual inspection of a watch. He 
says he heard the shot at 20 minutes past II, which must have been the first shot 
fired, Mary Ann Davis subsequently heard a shot ; saw the man in light clothes, 
who was being pursued, leap into the area of No. 37 \yest Sixteenth street, the 
house of Dr. Francis — she living across the way, at No. 34. This man had light 
clothes on. Now, Mr. Francis says — and if I am not sufficiently clear on these 
facts, or if I make a mistake as to time, I hope the learned prosecution will correct 
me — Mr. Francis says, that at eleven and thirty-three, ho heard a pistol shot. 
Now, these are the two shootings in the case — the shot at 11.20, and the one heard by 
Mr. Francis at 11.33. These were the two shots, beyond all question — the second 
was the last shot fired on that occasion. Now, lie says, " That shot was heard by 
the horses at the corner of Fifteenth street and Fourth avenue"— you will see the 
location, by following the map as I read — ** and that the horses became frightened 
by the sound of the shot; that he waa behind time previously to that; that they 
started at full speed and ran up the avenue." As I shall presently show you, by the 
testimony of Mr. Hurley, the horses did not stop at all until long after. "Whoever 
committed the offense must have got on to that car. 

On the previous trial, we heard nothing of the testimony of Mary Ann Davis ; 
but, first, there was a question addressed to Mr. Francis on the former trial, to which 
I wish to call your attention ; it is as follows : " From the time you heard the pistol 
shot, suppose it was in Irving place, near the corner of Seventeenth street, was there 
time enough for a man to have run from there, through Sixteenth street, around 
Fourth avenue, up to Seventeenth street, and jump on the car?" Answer. "I 
think a good runner could do it." Will you mark this feature in the case, and see 
how utterly unreliable this testimony is ? After this shot was fired, and when a 
good runner would have time enough, just time enough, to catch the car, a wit- 
ness — Mary Ann Davis — who was kept away on the last trial, testified that whoever 
fired that shot leaped into the area and stood there eight minutes. I asked her, 
"Did he remain there as long as you have been on this stand ?" and she answered in 
the affirmative. I had written a page and a half of testimony, which takes about 
eight minutes. Now, how can you reconcile this? Mr. Francis heard the shot; it 
frightened his horses ; but this colored woman — I have called her so, I believe she is 
not — this quadroon woman, heard that shot; and subsequently the man jumped into 
the area and remained there eight minutes. That car only had to go from Fifteenth 
to Seventeenth street. I would like to know the theory of the prosecution upon 
this branch of the case. It must involve the performance of an entire physical im- 
possibility. And, as I remarked before, unless you find that Mr. Jefferds was the 
man who, on that night, was under that area, and unless you find that that same 
man was the one who, at twenty minutes past twelve o'clock, arrived at the Union 
Hotel, in Brooklyn — the same man — there is nothing in this case on which you can 
find a verdict against the prisoner. 

It is extremely doubtful if a good runner could do this ; he might, Mr. Francis 
says : but could he ? If one of you ride up in a raiload, take your watch out, and 
satisfy yourself, you will have a practical demonstration, even with a car full, and 
not going on time. Yet, the evidence is, that the car was nearly empty, the horses 
spirited, and tibd( the shot frightened them into accelerated speed. I think, gentle- 
men, you have, in this case, one of those physical impossibilities which no evidence 
can explain away, and no rhetoric reconcile with reason. 

On the last trial, Mary Ann Davis was not summoned — her examination inter- 
fered, then, with the theory of the prosecution. Monstrous I that the District At- 
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torney should withhold testimony which might save a prisoner's life. We find this 
prosecution playing fast and loose. Mr. Francis is summoned on this trial — not on 
the otiier; Mr. Hurley summoned before the Coroner's inquest — not on this trial; 
Mary Ann Davis summoned before the Coroner's inquest, but not on tlie other trial. 
Mr. Moore knows the testimony of Mary Ann Davis; and he incorporates into the 
confession a remark of Jefferds, that in Sixteenth street he leaped over tlie railing into 
an area. It was not necessary that Mr. Moore should introduce this area part, but 
he did ; he had not thought that it was fatal to the case of this prosecution. So we 
have, by Jefferds's own confession, brought into the case by Mr, Moore, as well as 
by the positive testimony of Mary Ann Davis, that somebody, who is alleged to 
have committed that offense, leaped into the area, and remained there some eight 
minutes after the death of Mr. Matthews. 

There is another feature respecting the identity of the prisoner with that man. 
You find him at the South Ferry, crossing over, and knocking at the door of the 
Union Hotel, at 15, 17, or I will say 20 minutes — that is the utmost— past twelve 
o'clock on that night. We find these police officers, three of w horn have been 
placed upon the stand for the purpose of showing what time it takes, consuming 
respectively 59, 60, and 61 minutes to get there. Mr, Francis fixes this time at 
11.83 ; and yet the prisoner was there in three-quarters of an hour. Just consider, 
if he was the prisoner at the bar, where did he change his clothes ? Ho didn't do 
that in the area ; the eyes of Mary Ann Davis were upon him ; she saw him emerge 
from the area and walk leisurely away in the same clothes as those with which he 
went in. 

Mr. Beady : Briskly. 

Mr. Holmes : He did not run. Ho has to be in the city of Brooklyn within three- 
quarters of an hour after he fired that shot ; he has lost eight minutes by secreting 
himself in that area ; and he has got to do something to get other clothing' on. 
What is the theory of the prosecution on that subject? Certainly the prisoner 
must have changed his clothing at some place. Would he leave it in the public 
street? Would he leave it in the park? Would he know beforehand in what di- 
rection the exigencies of the transaction would lead him to go, so that he could 
deposit a change of clothes in some selected spot ? 

Gentlemen, it is a feature in the case, w^hich you cannot pass over with light 
consideration, that the murderer of Mr. Walton and Mr. Matthews was dressed in 
light clothes. Of that there is not the slightest doubt ; that Charles Jefferds crossed 
that river in dark clothes is also beyond doubt. He had to get there in three-quar- 
ters of an hour, but all these police officers take an hour ; yet he loses 8 minutes in 
one place, and, superadded to that, he has to find time to change his clothing. Now, 
these are physical impossibilities in the case ; and in view of these foolish confes- 
sions, and the dishonorable means which have been used to draw them out from 
him in the bravado of drunkenness, your mind is irresistibly brought to the graver 
question : Is this the man who is shown to havo committed that murder, by the 
facts in the case? You cannot escape, on a full consideration of these facts, from 
giving to them that weight to which they are positively entitled, as a matter of 
right to this unfortunate prisoner. 

Now, let us look, ih this connection, at the testimony of these reckoners of time, 
w'ho have been diverted from the legitimatja duties of their offices, and instructed 
by the Superintendent of Police. The District Attorney, in accordance with his tac- 
tics, inasmuch as their testimony favors the prisoner, should have kept it from your 
consideration, in the same way that he did the testimony of Mary Ann Davis from the 
jury upon the former trial, and as we have had Mr. Hurley kept off the stand now, a 
very important witness on our part, as I shall show you, when I refer to his testi- 
mony before the Coroner. At 12.15 or 12.20, by the testimony of Mrs. Oostigan, the 
prisoner arrived in Brooklyn— although her son makes it at some ^re or six minutes 
later when he went up from the bar — but, at the very outside, we have the prisoner 
arriving there at 12 o'clock and 20 minutes. Now, we will see what these officers 
did. It was utterly impossible, according to their testimony, for J^^rds to have 
arrived there, if he crossed the ferry by the 12.15 boat. These boats, you will re- ' 
member, ran every half-hour — at a quarter before 12, and a quarter after 12. The ' 
trip of the ferry-boat across, neither of these officers fixes at less than seven minutes. 



TEIAL OF CHARLES M. JEFFEKDS, FOR MURDER. 101 

The Union Hotel is a slight distance from the ferry ; but it is a distance. If Mr. 
Jefferds crossed the ferry that night, it was utterly impossible for him to have 
crossed it in the 12.15 boat. Officer Quackenbush got there 12.21. It took him one 
hour and one minute to do the very thin^ wTiich it is said this prisoner did— deduct- 
ing the eight minutes which he passed in the area —in about 41 minutes. And mind 
the instructions which were given to these officers by tlie General Superintendept, 
that they were to use all the speed they could. Officer Glass took the car at twenty- 
five minutes past eleven; he reached Brooklyn at twelve twenty-two;^ he was fifty- 
seven minutes making his passage. Officer Fos!iay was fifty -nine minutes. Now, has 
it not struck you as very singular, that although eighteen months have elapsed since 
this homicide was committed, with the vast facilities which the prosecution has at 
its command — is it not very siugular that no testimony has been, or is produced 
here as to the time at which the car went down on the night of the murder, neither 
in this trial nor on the former one? Remember that those who are learned in tlie 
theory of circumstantial evidence insist upon having every link in the chain suffi- 
ciently strong to bear the weight necessarily to be cast upon it ; but we lose this most 
important link in the whole transaction, the facts in regard to the car which passed 
down at the time this car of Mr. Francis went up. Gentlemen, you know how the 
time-tables of these cars are regulated. The number of the car and the names of its 
driver and conductor were all at the call of the prosecution. Mr. Francis says they 
met a car above; but the important question is : — Did they meet it so soon that the 
person who got on to his car could have got on to it so as to get down to the Astor 
Ilouse, and then be at the ferry at twelve fifteen ? Are we to class this omission 
with the suppression of the testimony of Mary Ann Davis and of Hurley ? Do 
you suppose that this indefatigable prosecution has made no efforts to discover 
this most important but yet missing link in the evidence? And if it is not 
produced here, when so necessary to them, the legal and moral inference is 
that it cannot ^ be produced at all. Don't let th^ District Attorney ask me 
why we have 'not produced the testimony. They are the prosecutors. It is 
their duty to bring this evidence, if they can. Their weakness is our strength 
and our property, and we have a right to assume that the reason they have not 
furnished it is because it would not have strengthened them. We find here an 
astute prosecutor setting some of the grossest implements of vice at work for the 
purpose of taking the prisoner's life by his own maudlin declarations, and yet per- 
mitting a Imk in the chain of testimony to be absent, which they must furnish before 
they can satisfy your minds of the justice of their theory. "Why has not this been 
done? Has it not occurred to you that there was no such necessity for proving the 
time when the car went up of which Mr, Francis was conductor ? How much more 
satisfactory would it be to you if the District Attorney would show that a car went 
down which the person could have availed himself of to get to the foot of the Park 
at the proper timel Then how much more satisfactorily would you go to your jury- 
room to pass upon this question I How much more light would be thrown upon the 
case, had that testimony been produced I And why should it not have been? Is 
it not because there is injected into this case, through the personal influence of Mr. 
William T. Walton, who has been the confidential adviser of the District Attorney, 
and also the adviser of Moore — I say, is there not injected into this case a part of 
the rancor and venom which I say exist in the mind of this Mr. Walton, against 
the unfortunate prisoner? His long confinement in prison, and this most dastardly 
method of extracting testimony from him, show a baleful prejudice on the part of 
this prosecution which never should be permitted to exist, and which does not 
square with your ideas, nor with mine, of even-handed justice. We are thus remit- 
ted back to my first proposition, that the guilt of the accused is to be decided solely 
by the transactions of the night of the 30th of June. For, if you find that the prisoner 
at the bar is not the man in light clothes who fired the pistol at 11.33 on that night, 
then you can never approach the so-called confessions of the accused at all. If you 
should come to the same conclusion which was arrived at by the twelve jurors who 
tried the case before, on the same evidence, that this person cannot be shown to be 
the murderer by that evidence, then there is an end of these confessions. You can- 
not convict a prisoner upon a confession, when that confession, by the operation of 
your own minds, by logical conclusion, is shown to be untrue and utterly impossi- 
ble in its character. ' 
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And, if the Court please, before coming to this question of confession, wliicli 
will be the last branch of the case I shall consider, we must be understood as mov- 
ing, now, for all the purposes of future consideration, and as matter of law, to 
strike these confessions out of the case, as not having been given by the prisoner 
under such circumstances as will, in law, warrant or allow their reception. Before 
I proceed to consider these confessions, I desire, gentlemen, to state to you one fact 
which I have omitted. It is, that one of the previous counsel of the prisoner, Mr. 
Hall, having been elected to the responsible office held by the learned gentleman 
who is now prosecuting this cause, and feeling some delicacy about coming into 
court., under these circumstances, withdrew from the case for that reason alone — a 
matter which will bo stated bv him upon the stand, when he shall be called as a 
witness. 

Now, gentlemen, I come to the statement of the District Attorney, that 

Mr. Bkady : " When the wine is in, wit is out." 

Mr. Holmes : That these confessions were obtained from the prisoner " when he 
was somewhat under the influence of intoxication;" that was an admission made 
by this prosecution — an admission which Mr. Moore was entirely unwilling to 
make. Look at the manner of obtaining this testimony. A detective, or, in the 
parlance of thief-takers and thieves, a "shadow," is placed upon the track and pereon 
of this* prisoner, to board and bed with him. He has interviews with the District 
Attorney, and knows that money has been deposited with the District Attorney 
by Mr. Walton. He is to board and lodge with the accused, and his instructions 
are to worm out of him some confession with regard to this pistol and this murder. 
We find this detective going to Oatchogue, making the acquaintance of this young 
man, the prisoner, drinking his, the detective's, liquor with him; and after his in- 
timacy had somewhat ripened, making use of his personal influence, to get him 
drunk, and thus drawing out these declarations, which, ho pretends, are contessions, 
and which were sworn to by him on the stand. Now, I am free to say, that this 
proceeding is a shameful one. Wo may have some talk here about arraigning the 
prosecution; of putting it on trial; but in all cases where there is a taint of dis» 
lionor, or a departure from truth, we hear this cry : "The prosecution is on trial." 
It should be put on trial I I tell you, the conduct of this prosecution has been 
most monstrous, and indefensible! You can find no parallel to it in the criminal 
records of this city. A District Attorney receiving blood-money 1 we will not 
mince matters, but call acts by their proper names ; and letting slip the leash of a 
detective hound upon a citizen, with instructions to keep constantly on his scent, 
and draw out of him, by the foulest means, evidence Avhich may be turned against 
his life 1 I say it is monstrous. There is a smile of self-congratulation, of self • 
applause, on the face of the District Attorney; now I should like to have it 
photographed for the benefit and emulation of future District Attorneys, and safely 
placed in the archives of his office, among its choicest relics 1 Such conduct as his 
does not commend itself to good morals. It reflects back upon the honorable and 
high-minded men who have filled this position before, and it passes down in the 
future, throwing the reverse of a halo of glory over those who are to succeed him. 
I confess to a feeling of horror, when I heard of the means used, under the sanction 
of this officer, to rob a man of his life. The learned District Attorney may say 
that he is not responsible ; avo have an old principle, qui facii per alium facit per 
86. That which one does by his agent he does of himself. 

He w responsible ; he shows his readiness to reap the fruits of this infamous 
proceeding, by bringing these witnesses as to admissions into court, placing the 
prisoner upon trial for his life, and leveling these drunken declarations against 
that life. Ho is responsible. There may be a time when his conscience will 
throw off its sear and render him susceptible to Lis position. Gentlemen, to u>e 
the softest term, it is not honorable. We will suppose a common gambler to be 
brought into this court, charged with having lured some citizen to his gambling- 
house; with having plied him with liquor, and in that conditon seeking to 
rob him of his money. Oh! you would then hear the eloquent denunciations 
of the learned and conscientious District Attorney: "Lured him," would the 
learned gentleman say, "to go to his house, and, under the pretense of hospi- 
tality, made him drunk, and then robbed him of his money I" What was he doing! 
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Leading this young man to liis destrnction ; depriving him of hU reason, and then 
robbing him — of what? Not his money, but of life I Get him drunk, and worm 
out of him some knowledge or admission of his offense, or something which will 
fi^ten the ownership of that pistol upon him. These were the instructions. The 
prosecution cannot get away from this case while availing themselves of the testi- 
mony obtained. They have endorsed and sanctioned every act of this Mr. Moore, 
whether dishonorable or not; and they are responsible for it before God and man. 
I will say a word in this connection in reference to another case. I desire to be 
understood as not stating my individual opinion with reference to any feature of 
it ; but it has an important bearing here, and I commend it to the consideration of 
the learned District Attorney, and to the representatives of the press now before 
me: Recently, a man holding, justly, a very exalted position in art in this country, 
suspected that he had been injured in the most vital point that an honorable man 
can be injured in — the honor of his wife. He had no sure proof of that fact, but 
he went to a friend whom he knew to be intimate with the supposed adulterer, and 
said to him : " My fears are thus and so ; now, how can I satisfy these doubts, and 
end the terrible suspense, which is preying upon my mind and weighing me down?" 
The friend said : ** I know a person residing in the city of New Orleans who knows 
the man whom you suspect ; leave this to me." A short time afterwards, a letter 
was written by that friend to the person in New Orleans, supposed to know the 
alleged adulterer; and in it was this proposition: "You may possibly, in the course 
of your intercourse with Mr. So-and-so, get him from off his guard, and introduce this' 
question of illegitimate intimacy with the wife of my friend. Do this, and Mr. 
, referring to the injured artist, will be ever very grateful to you. lie is be- 
tween doubt and fear; he desires to be saiiaficd. Take this method ; ply him with 
wine ; you then may get from him such declarations as will show that these sus- 
picions are correct." Well, gentlemen, that letter came to light. You all know the 
case to which I refer — and it may be wrong for me to affect to keep the name from 
you — the Forrest case. That letter came to light ; and there went through the 
whole land one howl of indignation and execration. There was scarcely a single 
press but what arraigned the writer of that letter — Mr. John W. Forney — for hav- 
ing incited to the commission of one of the greatest crimes known to polite society. 
What had he proposed ta do? He had proposed to get a man slightly intoxicated, 
so as to loosen his tongue as to an amour which had touched the peace and life of 
his friend. I do not know of anything which has excited so much crimination 
towards John W. Forney as that transaction ; and to this very day, you hear it 
referred to in terms of indignation. I am stating facts, and not my own opinions. 
Now, can a private individual be arraigned, in indignation, at the bar of public 
opinion— can a private individual be made the target of all the gross epithets, 
which are the evidences of this indignation, for a venial sin committed at the dic- 
tat-es of true friendship ; and a public prosecutor be excused, when he stands in a 
much worse and more indefensible position ? The stake in one case is the exposure 
of a gallantry ; and the stake in the other case is the life of a fellow being! 

I leave it to each of you, if I am not speaking justly, when I ask if tliis prose- 
cution does not, by that act, stand arraigned before the community ; and so far as the 
results of this trial are concerned, arraigned now before you, on this dark, this most 
dishonorable transaction. 

Gentlemen, I will not weary you ; I will fulfill my duty as fast as I can. Be- 
fore coming closer to these so-called confessions, I wish to say that they are slan- 
ders upon ordinary caution. It is one of the characteristics of a criminal to con- 
ceal his acts, and the evidence of them. You find it in your child; the very mo- 
ment it knows enough to distinguish between right and wrong, you find the little 
creature hiding the evidences of its little faults, out of shame. Now and then, in 
children, you find a refreshing frankness; but when they fear punishment, it is often 
different. When they grow up, and become men, and infractors of the law, and fear 
punishment, what do they do? You find them still true to their instincts. Their 
constant effort, if guilty of crime, is to conceal the evidence of it — ^that evidence 
which will convict them of the offence. A man goes with the greatest possible cau- 
tion when he commits a crime. Yon remember that the Thane, when he i;; about t^- 
murder his sovereign, in fear of the inanimate objects around him, exclaims : ^* And 
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you, ye stones, prate not of my whereabouts!" If you look at the conduct of all 
criminals, you will find their anxiety is to hide the evidences of their crime. Bat 
here you are told that this strange statement, so slanderous to all ideas of caution, 
to all thought of self-preservation, was made by a careful man, without the slightest 
inducement in the way of gain. As to these confessions, the prisoner's mouth is 
sealed; the seal of death is not closer. He has had, as to this matter, you will 
remember, no preliminary examination whatever. There is no possible way in 
which his statement of what was said and done, wh ile he was under the influence 
of Mr. Moore, can be brought before you. Could we tell you what he says, it would 
not be evidence. Should we attempt to show you how much or how little he said, or 
is conscious of having said, it would not be evidence; and you are left to consider the 
weight and the value of this evidence by the circumstances which surround tJie tes- 
timony so delivered upon the stand. The prisoner has had no opportunity wliatever 
to give you a statement. The first knowledge he had of these so-called confessions, 
as has been shown by the testimony, was his arrest, under the bench warrant, on the 
17th of November last. I may be permitted to say, that in France, in every case 
in which a prisoner is to be tried, he is required by the Code Napoleon to go before 
the Court and make a fall statement of everything he knows about it. That may 
not be evidence, but it goes for what it is worth. It is in the case, and is a part of 
the case, and the jurors can take it. We generally have a means of making such a 
statement. The statute provides for it. The prisoner, on his arrest, has a right to 
go on and detail his version of the transaction. Thai right, this prisoner has been 
denied ; he has had no opportunity of giving his version. The testimony is new, 
and you and I have to take it as it stands, and judge of it through the light of reason 
and of sound sense. But, gentlemen, let me say again, that any consideration of 
these confessions is subordinate to the great question as to whether it was possi- 
ble that the prisoner could have committed the murders. If that question is rightly 
decided, you can never come to any consideration of these confessions, or of their 
value 

There are three aspects under which yon can consider these confessions. First, 
as the oifsprings, in part, of the fervid imagination of Mr. Moore, and partly based 
on the prisoner's declarations ; for we do not pretend thfft they did not occur in a 
minute part — for there is no doubt that they did. Second, as idle statements wrung 
from the accused under the garrulousness of intoxication. And lastly, that they 
have not, as a whole, been truly stated by the witnesses upon the stand, as is proved 
by the contradictions of the witnesses in giving a narration of the same transac- 
tion. It may strike you as being very singular that Mr. Jefferds, the prisoner, 
should, in any state of mind, have made a confession to Mr. Moore that he com- 
mitted this murder. It may seem to you very strange that he should have declared 
to Mr. Walton— and I am free to admit, as I have said, that he did make some such 
declaration — that he murdered his brother. But it is not at all to be considered as 
strictly true. The reports of criminal trials in England and in this country are fall 
of such cases. In the time of Queen Anne, a statute was passed making it necessary 
for a prosecution, before convicting of the high crime of murder, to show that the 
person had been killed; and why? Because persons were arrested for the com- 
mission of murder who went on and detailed the manner in which they had com- 
mitted the offense, and the dying declarations of the persons murdered. And yet, 
gentlemen, it was found afterwards, that no murder at all had been committed. I 
can cite you a great number of cases. There was one which occurred not very long ago. 
A (said to be) murdered man traveled all the way from New Jersey to Vermont, for 
the purpose of saving a man who had confessed to and been convicted of his murder. 
The murdered man presented himself in the face and teeth of that conviction, and the 
prisoner, who had been convicted, on his own confession, of having committed the 
murder, was discharged. If it was necessary in the time of Queen Anne to pass a 
statute to prevent men from committing judicial murders or suicides upon them- 
selves, for assumed crimes which they never committed ; and if we have a recent 
case of the kind in our neighboring State, is it at all wonderful that this prisoner, 
stimulated with drink, UHder the influence of intoxication, urged and lured on by 
Mr. Moore, should have made such a confession ? We have in our own State the 
case of a prisoner who, acting under the directions of the British Government, as 
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he assumed and confessed, committed a gross act, amonnting to piracy — burning an 
American vessel to the water's edge, and then retreating to the British side. Hd 
was caught in tlie Niagara River, and, notwithstanding all the legal technicalities, 
and the statement that the Government of Great Britain was liable, on the prin- 
ciple of respondeat superior^ the people of the State held him responsible. It was 
in the time of Attorney-General Willis Hall; and this man, an intelligent man 
named McLeod, was brought to trial, in the city of Buffalo, for burning the steamer 
Caroline. Evidence was put in, showing the exact manner in which he confessed 
to have performed the deed, and who assisted him. He was acquitted, because he 
toid a lie, and had not burned the steamer at all, and the jury so found. 

Mr. Beady : He was not near the place. 

Mr. Holmes: You ask why these things are. I do not know. The men to 
whom I have referred had nothing to gain by self-implication. This prisoner had 
nothing to gain, but everything to lose. Those admissions, or part of them, were 
certainly made; but there are plenty of cases in the books, which show that just 
such things have transpired before, both in England and in this country. 

I have said, gentlemen, that this murder was committed by some man who had 
powers of mind of a superior character for planning and carrying out a murder. 
The man who committed that bloody murder must have been a man of tremen- 
dous nerve, and a skillful criminal; and do you think the man who could have de- 
liberately planned and successfully committed such a terrible murder as that, is one 
who, when his life was at stake, could voluntarily unlock his heart, and let his 
thoughts flow out in the manner in which Mr. Moore has testified? Remember, his 
life was at stake! What had the person who killed Mr. Walton against Mr. 
Matthews ? Probably he had never seen him before ; and yet we find that, when 
Mr. Matthews was his pursuer, the instinct of self-preservation was so strong — and 
it is strong in all our hearts — that he turned and shot him dead. He had no enmity ; 
the instinct of self-preservation alone dictated the terrible act. How incompatible 
with the existence of that instinct is it, that, with that very life at stake, for the 
safety of which he killed an innocent man, the prisoner could unlock the secrets of 
his heart and place his life in the extremest peril 1 Contrast the two acts, ai^d I ask 
you, as thinking men, if they are not entirely antagonistic ? He kills a man in cold 
blood, who seeks to intercept him, in his escape, alter the commission of a murder, so 
says the theory of this prosecution, and then, subsequently he holds that life so cheaply 
that he circumstantially and coolly gives it over, by confessions, to an ignominioud 
death. Be you, as the law makes you, the judges, whether these acts are consistent. 
Is the foolish boy, who had been plied with liquor, and taken to that store, who 
was telling a policeman here, and a stranger there, that he was the person charged 
with the murder of Mr. Walton — is this boy, so freely boasting, according to the 
testimony of Mr. Moore, that he committed the murder, is he the man who held his life 
60 dear, on the night of the 80th of June, 1860, as to shoot down a stranger who 
was pursuing him ? Is he the same man ? His reason was yet on her throne. We 
know of no change in his mental capacities, between the 80th of June, 1860, and 
the 16th of November last. How are these two great facts, in this case, to be re- 
conciled ? The instincts of self-preservation lead him to kill a man to prevent being 
detected — so says the prosecution. That very life is now sought as the sacrifice of 
liis open and free declarations, which show that he does not hold its value at the esti- 
mate of a pin's worth. There were, no doubt, some admissions made. Rear them as 
high as you like, or depress them to any level, they are there ; they are of some value 
in this case. Yours, not mine — ^yours, in pursuance of the sacred and solemn duties 
which devolve upon you, is the task to make a reconciliation between those facts. 

This killing, if the prisoner did it, was without the slightest earthly motive. It 
could not be of the slightest use or the slightest value to him. There was no enmi- 
ty between him and Mr. Walton, unless transactions as long ago as February, 1859, 
which appear to have been forgotten, had engendered such a white heat of passion that 
it had not time to cool, down to the 30th of June, 1860. There, hence, is no adequate 
motive of malice in this case. The idea of gain is preposterous. His mother was re- 
stricted by the will of Mr. Walton to her right of dower in his real estate — the rights 
which she could have in his personal estate were defined by law. She could gain 
nothing — this young man could gain nothing; but we have in the theory of the 
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prosecution this feature, that if this murder was oommitted by Charles Jeflferds, he 
did it at the instigation of his mother. Now, look at this monstrous proposition. 
I might descant upon that affection which is implanted by our Maker in the hearts 
of even the brute creation for their offspring. I never saw a mother yet, of the hu- 
man species, so stricken in sin, I never saw one so degraded by vice and misery, 
but what tliere was a remnant of kind feeling left for her offspring. I know, in the 
course of my professional experience, that my heart has been wrung by finding a 
mother giving herself up to prostitution for the purpose of sustaining her innocent 
children. The mother will submit to every degradation, to shield her child 
from wrong and from harm. This principle, so beautiful, so exquisitely beauti- 
ful in the human race, is also exemplified in the brute creation. I remember 
once, after being unfortunately shipwrecked, coming here from the far remote 
Indies, that I witnessed the killing of a whale. One would say there was no poetry 
in that. Well, I thought there was not. I saw the boats lower away ; I saw tliis 
leviathan, either under the influence of sight, the sense of smell, or something of a 
magnetic character, which tells an animal of the approach of danger, keep away 
from these boats, and endeavoring to warn her sportive' offsping of the approaching 
peril ; but it was too young to understand this maternal solicitude, and It was struck 
by the deadly harpoon, and then I saw this devoted mother, who up to that time 
had kept aloof and out of the reach of harm, in her agony of maternal fear, come 
under the terrible lance of her human foe, and die by the side of her stricken off- 
spring. Gentlemen, if this principle is so strong in a mute fish, how strong must it 
be in the human heart, with all the exquisite feelings which have been implanted 
there by the wise Being who created us? And yet, we are told, that this woman 
hired her son to kill her husband. Was that murder to be any source of gain to 
him ? No ; except the consideration which was to be paid to him, it is said, as the 
price of this foul and atrocious crime. [Mrs. Walton was affected to tears.] Oh ! 
you see that a mother's tears fall now. This sob of grief would almost, on an occa- 
sion Yike this, wring tears from a stone I Good God I think of it I You, who are 
fathers on this jury, I ask you if there is any one feeling paramount to your desire 
that your children should grow up honorable, honored, respected, and untainted by 
crime?* Yet, what know you and I, mere fathers, of the holy, delicate, and tender 
instincts and affections of a mother ? Yet, you are asked to believe, that the mother 
hired her son, for gain, to commit this crime, and then dishonorably refused to pay 
him the price. That is the monstrous theory of this prosecution. 

Throughout this case, so dishonorable in its details, as given by the witnesses 
on the part of the prosecution, we have seen nothing but crime, drunkenness, and 
subornation to murder, without a single gleam of maternal feeling or tenderness 
toward a son, or of the natural feeling of a son toward a mother, until we have a 
gleam of maternal light in a letter put in evidence by the prosecution, which is, at 
least, a two-edged sword. I desire to refer to some passages in it. Here, amongst 
this sea of corruption, amongst this assumed mass of crime, terrible to the eye, 
making the senses to ache and shudder at its contemplation, for the first time we 
have evidence, that there is the human bond of mother and son existing between 
these two unfortunate persons. I will not go through with the language contained 
in this letter — some of it is very profane — but we find Charles, who was hired, it is 
said, by his mother, for a monetary consideration, to kill his step-father, the hus- 
band of his mother, hoping that she, his mother, has not heard of his immoralities. 
He had unveiled to the serpent gaze of this detective, in all its terrible aspects, with 
all its dark and dreadful features, the crime which he is said to have committed. 
He had told him of the complicity of this unfortunate woman ; he gave him the 
exact amount of the consideration-money he was to receive, and all the details of 
the killing. Yet we find a letter from him addressed to this Moore, in which he 
says that he hopes his mother has not found out that he has been guilty of certain 
venial immoralities 1 Now, I ask you if that is not entirely incompatible with any 
theory of the guilt of the prisoner, which can be urged on the ground of his con- 
fessions? Why — if this mother and son were so steeped in crime, that they had 
committed a murder jointly — why would she be sorry to hear of his liaving gambled 
with this man who played the "four queens " or the " four tens '' ? Why should he be 
so tender of his reputation with her? this mother who had incited him to commit 
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the gravest offense known in criminal law — who had incited him and refased to pay 
him I *' YoQ didn't say anything to mother about my playing cards, did you ?" I 
am fearful that my mother will hear of my playing cards ; that mother with whom 
I have consorted in the murder of her husband, and my step-father. ** I hope you 
have not been so indiscreet as to mention that Sag Harbor spree. Write, and let 
me know.'* Whether that was one of those drunken frolics—^— 

Mr. Brady: With that old demijohn 

Mr. Holmes : Which they raised to their lips so often, or not, it was not a mur- 
der for hire. Mr. Moore may swear to confessions as long as he pleases ; but this 
letter cannot lie as to that. He writes to him to go to his mother, but to keep back 
certain moral irregularities. And why? Could there be any motive except that 
he wished to stand well in her esteem ? All this is entirely incompatible with the 
theory of the prosecution. And painful as it may be to this lady, we shall put her 
on the stand to prove that whatever her son may have admitted or pretended to do, 
no such thing ever came from her ; we shall prove by her that certain declarations 
were not true ; and we will leave the question of credibility with you. As to the 
statement tliat this lady stimulated him to the commission of the crime, we shall 
prove that to be a lie. We shall prove that a large portion of these declarations 
were lies, if made at all — lies, lies 1 

Mr. Brady: Braggadocio. 

Mr. HoucES : As I have said, there was no motive. The best policy for that 
woman, the best of all policies for her to have pursued, was to keep Mr. Walton 
alive. He was bound, as her husband, to support her. She could have lived better 
upon him, than upon the small dower whioh ahe receives. We don't kill the goose 
that lays the golden egg. None kill the milch cow until starvation stares them in 
the face. There was no motive on the part of the mother — every interest of hers 
was against it ; nor any motive on the part of the son, because he had nothing to 
gain. 

We rely, gentlemen, in concluding this branch of the case, on the defendant's 
good character, on the contradictions of Moore and Walton — which will be shown, 
by my learned associate, when he sums up this case — and, on the absence of any 
motive on tlie part of the prisoner — the utter absence of any motive whatever to 
criminate himself, and place his life in jeopardy. We shall show to you that Mr. 
Jofferds knew that Moore was a detective, almost from the first time he saw him. 
I said that these were idle declarations, made by him, knowing the character of Mr. 
Moore ; or, he might have been desirous to make a fool of this detective — for that 
he knew him to be such is beyond all question, as we shall show. We shall also 
prove that, before the 16th of November, and as early as the time when Moore and 
Jefferds came back to the city, Moore was pointed out by the prisouer to Mr. 
O'Brien, as a detective who had been put upon him. We shall show you that there 
was a communication sent by this lady, who desired her son to be out of the city, 
after his long imprisonment, to the effect that she knew the character of Mr. Moore. 
We shall show you, by Mr. Betts, that his being a detective was discussed by him- 
self and liis family in the presence of the prisoner. This knowledge on the part 
of the prisoner must enter very largely into the weight you are to give to these 
confessions, in case you first decide that it was possible for him to have committed 
this crime, according to the facts, as detailed by the witnesses for the prosecution. 
We shall prove that, on the 16th of November, when these parties went to the 
store of Mr. Carlisle, the prisoner was then in a state of some intoxication ] and 
that, in the space of three quarters of an hour thereafter, he drank whisky skins 
thirteen times ; that he fired his pistol there ; that the bar-keeper refused to give 
him any more drink at one time; and that Moore took the bar-keeper to one side, 
and told him to give him just as much as he wanted. This man, Moore, tells you 
that Jefferds was sober — slightly under the influence of liquor. I would like to 
know what kind of a head a young man twenty-one years of age must have, to be 
able to stand that amount of liquor, and then go next door to Mr. Walton's, and 
there mixing brandy on two occasions with the hot whiskey ? 

Have any of you had any experience in drinking ? I have had some little. It 
would not be discreditable to you if you have. We have passages of Scripture 
which enforce the n;|ing of wine under certain circumstances, and I am very happy 
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to say that it is a good creature when it is used temperately. Bat I know the effect 
of it well enough to say, that the mind must be thrown off its balance after a de- 
bauch like that. It will be for you to give the proper weight to the testimony 
of Walton and Moore upon that occasion, when you bear in mind their monstrous 
declarations that when Jefferds came to Walton's store he was not intoxicated. 

We shall also show to you that Mr. Hall, on the acquittal of this young man, 
distinctly advised him that this indictment was pending against him ; that anything 
he might say or do could be used against him ; and that his acquittal from' the Wal- 
ton murder did not absolve him from this. Then, after having proved his acquaint- 
ance with the character of Moore, we shall ask you to give what credit you please 
to the confessions, as they call them. We shall prove by the barkeeper that Moore 
declared at Carlisle's that he had drawn the balls out of the pistol, and that it was 
loaded with nothing but powder. This was the pistol from off which he said he 
took the caps, for fear Jefferds might shoot Walton with it, while at Walton's store. 

Mr. Bradt : And they searched the premises to find the mark of the ball, and 
there was none there. 

Mr. Holmes : Now, gentlemen, I have gone as rapidly as I could through the 
various facts that we can prove, with the single exception of the testimony of the 
young woman who has been in court for the last two or three days, and to whom 
the attention of Mr. Moore has been called. He was asked if he had had any con- 
versation with her. Moore went to her, subsequently to the arrest of Jefferds, 
knowing her intimacy with him, and offered her fifty dollars, or a handsome sura, 
if she would locate upon Jefferds the ownership of this pistol, then in the District 
Attorney's office, and now produced before you, with which, it is assumed, this 
homicide was committed. 

We shall also produce Mrs. Bennett, who will testify that Moore never effected 
any Insurance whatever for her; that he had borrowed money from her, which she 
could not get. She assumed that he had been out in the country with his wife and 
family, and told him that a man, that could afford to do that, could afford to pay his 
debts; and he told her that he had been placed on the track of Jefferds, and that 
the Waltons were to pay him for his services, and he was being reimbursed by the 
District Attorney for his expenses as he went along. 

I hope, gentlemen, that the considerations which I have feebly urged upon you 
may, in the sanctity of the jury room, be found of some value in determining the 
weight to which the evidence in this case is entitled. I do not know how it may 
be with the learned prosecution, but I have been taught as an advocate that, in the 
defense of a client, I am to allow my conduct to be tainted by no dishonor. The 
duty of counsel is to endeavor to assist the Court in the questions of law, and the 
jury in the questions of fact which may be involved in the case ; and it is one of 
the hardships of which we complain in this case, that the prosecution has not acted 
with fairness and openness in the production of evidence. For the first time, the 
testimony of Mrs. Davis, the cook, so vitally important to the life of this young 
man, has been made a part of the case, because the prosecution thought they could 
rely upon the confessions of this prisoner to convict him. They looked upon the 
facts as the weakest side of their case ; but they must make that the strongest side, 
or they cannot convict the prisoner. 

I call your attention to these facts; I implore your consideration of thera with 
calmness, and through the aid of that reason, for the evidences of which you were 
selected. I ask you, in view of all these facts, and giving the prisoner that property 
which the law accords to him, of the reasonable doubt which may arise, upon your 
consideration of the case, I ask you if you can conscientiously, and before God, render 
a verdict of guilty in this case. I ask you, in view of all these facts, to ward off 
from this prisoner the blow which this prosecution aim against his life. I would like 
your verdict in this case to speak, as spoke of old the Angel of God, when the sacri- 
ficial knife was raised and the hand which held it fell nerveless and impotent. As 
the sacrifice was then snatched from the altar where error had placed him, so let 
this victim be now snatched by you from out of his imminent peril, and then let this 
prosecution go on — after this victim has been thus rescued from its machinations, 
in honest efforts — not such efforts as have stained this case — to find out, and place 
the true victim beneath the judicial knife, a proper sacrifice on the altar of justice. 
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THOMAS J. O^BRIEN', a witness on the part of the Defense, sworn b^ the 
Clerk, and examined by Mr. Brady : 

Q. Where do yon reside, sir? A. 81 Orchard street. 
' Q. Your occnpation is? A. Clerk in the New York Post-office. 

Q. And has been for how long ? A. Going on five yeai's. 

Q. Do you know Jefferds ? A. I do, sir. 

Q. How long have you known him ? A. Since I first went to the New York 
Post-ofl3ce. 

Q. Was he employed at one time in that office? A. He was, sir. 

Q. In what capacity ? A. As clerk on one of the distribution tables. 

Q. And about how long was he there? A. I do not know how long he was 
there. 

Q. After he left the Post-office, did you see much of him ? A. No, sir. 

Q. Do you remember, Mr. O^Brien, seeing in the newspapers an account of the 
killing of Walton and Matthews, on the 30th of June, 1860? A. I do, sir. 

Q. How soon after the occurrence did you see the report ? A. As soon as it was 
published in the paper. 

Q. Did you read about suspicion being attached to Jefferds? A. I did, sir. 

Q. Does that enable you to tell us whether on the 30th of June, at any time, you • 
8aw Jefferds, and if so, where and when? A. I did recall to my mind the fact of 
my seeing him on the evening that this murder was committed; I was proceeding 
down Broadway. 

Q. At what time, if you please? A. Between half-past 7 and 8 o'clock in the* 
evening, when I met him. ^ 

Q. How was he dressed? A. He was dressed in dark clothes. 

Q. What kind of a hat did you observe? A. The hat I didn't observe. 

Q. Did you follow, the testimony before the Coroner's jury? A. I did not, sir. 

Q. Did not read much of it ? A. No, sir. 

Q. Did you read that portion of it which described the man in light clothes ? 
A I read that ; it was that which called my mind to the fact that he was dressed 
in dark. 

Q. Did you speak to him on that occasion? A. I did. 

Q. During the time you have known him, what has been his character for sobri- 
ety and peace ? A. Always of a very quiet, orderly kind ; very sociable and agree- 
able. I never saw anything which would lead me to suppose that he was riotous or 
disorderly. 

Q. Have you seen Mr. Moore, the witness examined here? A. I have, sir. 

Q. Have you known him for some time? A. My first introduction to him was 
about three months ago, I believe. 

Q. Where was that ? A. At tne Melodeon, in Broadway. 

Q. Who introduced you to him ? A. Mr. Jefferds. 

Q. In what way ? Just state the circumstances. A. I was sitting in the saloon 
looking at the performances, when Mr. Jefferds, seeing me, came over and spoke to 
me and I moved to give him a seat ; but he said he had a friend on the other side of 
the house ; he desired me to come over there ; I went over with him. He intro- 
duced me to Mr. Moore. After he had given me a seat I had to congratulate him. 
upon his acquittal, and at the same time mentioned the fact of the trial. In speaking 
of the trial, I told him that I wondered he did not recollect meeting me on the evening 
the murder was committed, and speaking to me. I said this, because I read in the 
evidence, that the man who committed the murder was dressed in light clothes, and 
he certainly was dressed in dark clothes on that evening. He immediately turned 
to Moore. s 

Q. Did Moore hear this ? A. I presume he did. He immediately turned to Mr. 
Moore and said, ^^ Here is a gentleman that saw me that evening, and knows that I 
was dressed in dark clothes," The conversation proceeded about the murder and 
his acquittal, and some remark that I made caused Jefferds to say that he was not 
entirely clear yet ; that he was likely to be arrested at any time, as there was an in- 
dictment still hanging over him ; and as I had supposed the fact of his being. acquit- 
ted acquitted him of both murders, I asked him what it was. He said it was for 
the murder of Matthews. I wondered at it, and made some reference to it, $ind 
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spoke to Mr. Moore, and Mr. Moore coincided with bim in saying that the indictment 
was still pending, and he was likely to be arrested at any time. The conversation 
that we liad afterwards was perhaps upon our old connection in the office. 

Q. Was anything said about what Moore was? A. In introducing Mr. Moore, 
be made some remarks, but I do not think that they applied to the case. 

Q. Was anything said about his being a detective? A. I didn^t hear it. He 
might have wished to convey that to me, on my speaking of his being dressed iu 
dark clothes, and not subpoenaing me on the ttial, by saying that here was a gen- 
tleman who met him, and so forth. 

Cross-examined by Mr. Wateebubt: 

Q. When was this ? A. It was about three months ago, I think. 

Q. Can't you state the time more positively ? A. I cannot. 

Q. Do you think it was in the month of September ? A. It may have been Sep- 
tember or October, I cannot positively state. 

Q. Are you sure it was over two months ago ? A. Oh ! yes ; I think it was. 

Q. You say that he told you Moore was a friend of his ? A. He said he had a 
friend over there. 

Q. How much of the conversation you have detailed was before he brought you 
over to Moore? A. There was no conversation previously. 

Q. None at all ? A. He came over and spoke to me, and I moved to give him a 
seat and as he had a friend over there and I was alone, he asked me to go over. 

Q. Did you sit down then, all together ? A. We did, sir. 

Q. Friendl^ ? A. Yes, sir. 

Q. Did you know Jefferds very well ? A. I think I knew him very well, seeing 
him in the office every day, while I was there. 

Q. Were you ever out with him? A. No, sir; I have met him in the street, 
but I never went out with him. 

Q. Do you know his mother? A. No, sir; I do not. 

Jurob: How long since your associations with him, or frequent meetings of him, 
ceased? A. My duties in the office were entirely different from his, and when I 
went away from business I never went away with him ; I never, in fact, had any 
conversation with him. 

Q. How long since you and he separated in situations at the office ? A. I guess 
he left the Post-office two or three years ago ; I don't recollect the time. 

Mr. Watbrbubt : While at the Post-office, do you know whether he was in the 
habit of carrying a pistol ? A. I do not. 

Q. Did you ever hear of his trying to stab one of the clerks? A. I never did. 

Mr. Brady : What was his character for sobriety while there ? A. I don't know 
anything against it ; he appeared to be quiet. 

Jurob: Were you a witness on the last trial? A. I was not, 

Q. Were you in the city ? A. I was, sir. 

Mr. Watkbbuby : That is all, 

NATHAN DANOY, a witness on the part of the Defense, sworn by the Clerk, 
and examined by Mr. Brady : 

Q. What is your business ? A. Bar-keeper. 

Q. Where? A. At Joseph Carlisle's. 

Q. And where is his place of business? A. 89 Centre street. 

Q. Corner of? A. Leonard and Centre. 

Q. How long have you been so employed there ? A. I am employed there now, 
and have been these last four years. 

Q. Do you know this young man? A. Yes, sir. 

Q. Do you know Mr. Moore? A. Moore was there the same time with him. 

Q. Do you know the time when he was there with the pistol ? A. Yes. 

Q. When was it ? A. I suppose, a day or two before his arrest ; I don't re- 
member. 

Q. What time of the day did they come there? A. In the afternoon, between 
three and four o'clock, I believe it was. 

Qi Who came iu besides Moore and Jefferds? A, I didn't notice anybody. 
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Q. "When Jefferds first came there, was he drunk or sober ? A. He was not 
drunk ; he looked a little red in the face ; he might have taken something before. 

Q. Did he look as if he had? A. Yes, sir. 

Q. How long did they remain there; sir? A. Until about half-past six, pretty 
near seven o'clock. 

Q. And during all that time what were they doing? A. Drinking and sitting 
on the chair by the stove. * 

Q. What did Jefierds drink, and about how often did he drink ? A. Well, I 
should think about eight or nine times, hot whiskey. 

Q. What do you call the drink — has it no other name than hot whiskey? A. 
Well, there is another name : " Irish whiskey," " whiskey skin." 

Q. And did he have any drink afcer that, besides what you gave him ? A. He 
had some before, and some after. 

Q. What was that drink? A. Hot whiskey skin. 

Q. Did Moore drink every time he did ? A, Yes; but light drinks. 

Q. What did Moore drink ? A. I gave him cream soda three or four times ; he 
told me for to make his drinks light. 

Q. Cream soda has no intoxicating properties about it ? A. Ko, sir. 

Q. What did he say about Jefferds' drinks? A. Well, I made a remark to 
Jefferds for to not drink so strong; he told me for to make them strong. 

Q. Who did? A. Jefferds; I told him not to have them so strong, I would 
make them light. Mr. Moore told me for to give him anything he wanted. 

Q. He said that, while you were in the act of making the drinks ? A. Yes. 

Q. When you last saw him, in what state was he ? A. He was drunk. 

Q. To what degree ? A. He could hardly find a chair to sit down. 

Q. At that interview, was anything said about a pistol ? A. There was a pistol 
drawn by Jefferds, and be played around with it, and I made a remark for to put it 
in his pocket; Mr. Moore told me it was loaded only with loose powder. 

Q. Did he say how he knew what it was loaded with ? A. He said he loaded it 
himself. 

Q. Mr. Moore? A. Yes. 

Q. You heard it said at that time, that the pistol had been fired in the bar- 
room ? A. When I came back from supper I heard it said. 

Q. Did you look to see if you could find a bullet? A. Y'es, sir. 

Q. Where ? A. He was sitting on a chair by the stove, and if any bullet went 
in it must have been just right by the ice-box, because the direction that he told me 
was towards the ice-box. I could not find any bullet. 

Q. Was the ice-box near the counter ? A. Yes, sir. 

Q. When were you first applied to to know what you could testify to ? A. To- 
day. 

Q. About what time? A. About a quarter to eleven. ^ 

Q. Is Mr. Carlisle in town ? A. He is sick. 

Q. Confined to his house by sickness ? A. Yes, sir. 

Cross-examined by Mr. Waterbuet:- 

Q. How long have you been bar-keeper there ? A. Four years ; I worked there 
over two years in the morning, only three and a half hours a day, in the morn- 
ing, and now, this last year and a half, I am there steady through the whole day. 

Q. Where did you live before you went there? A. In Franklin street. 

Q. What number? A. 14. 

Q. How long did you live there? A. These last eight years. 

Q. What did you do before you went to keep bar for Mr. Carlisle ? A. I was 
paper hanger and poster. 

Q. Whose employ did you work in ? A. I had my own customers. 

Q. What customers did you work for ? A. I had about eighty or ninety in the 
Sixth Ward, to paper places for, fix up bar-rooms, and do such work. 

Q. Were you ever arrested for any offense ? A. No, sir. 

Q. Never, at all ? A. No, sir. 

Q. Where did you live before you lived at 14 Franklin street? A. In Europe. 

Q. You have been in this country, then, eight years ? A. Nearly twelve years ; 
I have lived in 14 Franklin street eight years* 
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Q, Where else ? A. I was living in the Fourteenth Ward, at 23T Centre stareet, 
for pretty near two years ; and in Pearl street, No. 645, about two years and a hall 
Q. Which was the last place ? A. Franklin street. 
Q. Which next, before that? A. Centre. 
Q. And Pearl street first ? A. Yes, sir. 

Q. You went to live there when you came to this country? A. Yes, sir. 
Q. Where were you born ? A. In Prussia. • 

MARIA BENNETT, a witness on the part of the People, sworn by the Clerk 
and examined by Mr. Holmes : • 

Q. Do you know Mr. Jeiferds, the prisoner? A. Yes, sir. 

Q. Are you acquainted with William B. Moore, the witness examined in this 
case? A. Yes. 

Q. Where do you reside? A. At 132 Wooster street. 

Q. How long have you been acquainted with Moore ? A. Over two years. 

Q. How long have you been acquainted with Jeiferds ? A. Only two months ; 
I never saw him but twice before I saw him in Court yesterday; the first time I 
saw him was on the 21st of October ; the other time on the 14th of September. 

Q. Who introduced him to you? A. Mr. Moore. 

Q. At "wliat phice? A. At my house. 

Q. Was Mr. Moore intimate with him? A. He seemed to be. 

Q. Were you ever in business relations with Mr. Moore? A. Yes, sir. 

Q. Please state their character? A. I have had business transactions with Mr. 
Moore with regard to loaning him money, and I have had in different things ; and 
once I asked him to send an insurance man to insure my furniture ; not my house ; 
I don't own a liouse. 

Q. When did you lend him money ? A. At different times ; I don't remember 
particularly, with tlie exception of once ; that date I recollect very well — the 27th 
of April, a year ago, 

Q. The other loans were previous to that? A. Yes, sir. 

Q. Now, madam, I call your recollection to the first time he came to your 
house with Jefferds. A. It was on the 31st of October. 

Q. What occurred ? A. They came in about twelve o'clock in the evening; I 
had gone to bed, but I got up and dressed, and M'ent into the room where they 
were ; he introduced Jetfurds to me and asked for a bottle of wine. I got a bottle 
for them; they both had been drinking when they came there, and I think were 
very drunk. He then told me, after Mr. Jefferds had gone to bed, that he wanted" 
to speak to me. He took me into a room alone by myself, and told me that that was 
young Jefferds, the man who had murdered his stepfather, and told me not to let 
on to him that ho was a detective policeman, because he didn't want him to know 
it ; that he had been detailed on to him to get a confession on to him. He said that 
he had got the confession from him. Says I, " It's very strange ; how did you get 
it?" He said that he got him drunk, that w^as the way he got it. Ho had told liim 
that his mother had hired him to do it, and was to give him two thousand dol- 
lars. I asked him, says I, "It's very strange; how is it that you were detailed?" 
He said he was detailed on to it and hired by the Waltons, and paid by them to 
get this confession, and forme not to let on that he was a detective policeman; 
that he expected to make something out of it, and I might too. That was all the 
conversation there was about it. 

Q. Moore and you have conversed again since then ? A. Yes, sir. 

Q. On more than the one occasion you have referred to ? A. Yes, sir ; I saw 
him once, but I didn't refer to anything. Mr. Jefferds was with him at the time, 
and he went away and left him. 

Q. You saw him to-day, did you not ? A. Yes, sir. 

Q. Have any conversation? A. Yes, sir. 

Q. He spoke to you ? A. Yes, and asked me if I had been subpoenaed here. I 
said I was subpoenaed. 

Q. When were you subpoenaed in this case ? A. Yesterday. 

Q. Middle of the day? A. About 11 o'clock. 

Q. Now we will come to that second interview, on the 13th of November, when 
Jefferds was present in the house, but absent from the conversation. What occurred 
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tb€n? A. This was before he iras there the first time ; the first of Octol^er I went 
up to his hoQse to see him. 

Court : What was there on tlie first of October? A. I called on Mr. Moore for 
him to pay me some money. 

Mr. Beady : At his house ? A. Yes. He said he had no money for me. Said 
I, "It's very strange that yon have got no money for me; where is your salary?" 
Said I, ** No man can go into the country with his wife and family, without having 
money to pay their expenses.'' Ho said that his board in the country did not cost 
him anything ; that he was detailed there, and was paid for it. In the first place, he 
denied being on the police, when I first went to his house, and I told him it was 
impossible for him to receive his salary witiiout being on the j)olice. And he said, 
'* Yon see it is impossible for me to be on the police, because I have not got my uni- 
form on." I says to him, "How can you get your salary then, if you are not on 
the police?" Ho said that he had not receivcMl any salary. Says I, "You have 
received your salary; if you had not, you would not be on it." 

Q. Did he say how you could make money out of it ? A. He did not say in 
what respect. 

Cross-examined hy Mr. Watebbury : 

Q. You keep a house visited by men for the purpose of intercourse with the 
the other sex, do you not ? A. I do, sir. 

Mr. Watkrbuky : That will do. 

Mr. Brady: How much of his time has Mr. Moore spent at your house? A.. 
A great deal of time, off and on ; not so much within a year as before. 

Mr. Waterbury: "Who was it that Mr. Moore came to see when he came to 
your house ? A. I do not know who he came to see the first time he, came there ; 
afterwards he came to see me. 

Q. You were the particular one he caine to see? A. Yes. 

Q. Did you know Mr. Moore before you kept a house of that character ? A. 
Ifo, sir. 

JENNIE LASSELLE, a witness on the part of the Defense, sworn by the Clerk, 
and examined by Mr. J3rady : 

Q. Where do you reside. A. At 143 Elm street. 

Q. Near what street? A. Near Grand. 

Q. Who lives in the house besides you? A. Mrs. Malloy and her house- 
keeper. 

Q. What is the housekeeper's first name ? A. Maria. 

Q. Do you know Charles Jefierda? A. Yes, sir. 

Q. How long have you known him? A. Since the latter part of October. 

Q. Last? A. Yes. 

Q. Do you know Mr. Moore, who favored us with an interruption here a few 
minutes since? A. Yes, sir. 

Q. How long have you known him? A. I got acquainted with both at the same 
time. 

Q. Did Moore introduce Jeflferds to you, or did Jefferda introduce Moore? A 
Ko, sir ; they were at the house twice before I was acquainted with either. Mrs. 
Malloy made me acquainted with both. 

Q. Did Mr. Moore at any time apply to Mrs. Malloy, or Maria, or yourself, to go 
down to the District Attorney's oflSce? A. Mrs. Malloy was subpoenaed week be- 
fore last to the District Attorney's office, and she went there and she was told 

Q. You did not go with her? A. No. 

Q. Did Maria start to go down? A. Mr. Moore called after Maria, to bring her 
down, and she went. That was on Thursday of last week. 

Q. Did he apply to you to go there ? A. No ; he said : ''Jennie, it is of no use for 
yon to go down there, because your statement is of no account, as you won't do as 
I told you." 

Q. Now, what was it he had told you ? A. On Tuesday, the IStli of Novem- 
ber, Mr. Moore called and pulled the bell of the house, and I answered the bell. 
He said : ** Jennie, I have got something of great importance to disclose to you." I 
said : " What may it be, Mr. Moore ?" He says : " I know you won't deceive me ; I 

8 



114 TRIAL OF CHARLES H. JEFFEBDS^ FOR MURDER. 

will give yon fifty dollars, a considerable snm of money, that yon can liave at your 
ewn disposal, if you will say that Charles Jefferds told yon that the pistol that is in 
the District Attorney's hands at present belonged to him, and that it is the same 
pistol with which he killed those two men." 

Q. Well, what else, if anything, did he say ? A. I told him I would not do any 
such thing ; that I was not to be bribed by money ; then he showed me his bad^e 
and said he was a policeman, and to look out what I shonld say to him, bo he said 
nothing more bnt went into the sitting room, where he had some conversation with 
Mrs. Malloy, which I did not hear. What he said to me was in the entry, as I opened 
the door. 

Q. Had ho any other conversation with yon at that time ? A. No, sir ; not 
that day ; he left the house, and I did not see him then until Thursday of last week, 
when he came to the house again to tell the housekeeper. 

Q. That is Maria? A. Yes, sir. 

Q. When he said to you that it was no use for you to go down there, because 
your statement would not be worth anything, was Maria present? A. Yes, sir. 

Q. Where is she ? A. Slie is still there. 

Q. Did you see Jefferds there often ? A. Yes, sir ; he was drnnk there for foir 
days of the week before he was arrested, viz. : Wednesday, Thursday, Friday, and 
Saturday. 

Q. Do yon mean that he staid there all that time drunk? A. No, sir; ho 
went out through the day to his meals, and ilien returned ; Mr. Moore accom- 
panied him. 

Q. Was Moore with him ? A. Yes, sir. 

Q. All that time? A. Yes, sir. 

Q. Was Moore sober ? A. I didn't notice. 

Q. How drunk was Moore ? A. Well, he was able to walk. 

Q. Did Mr. Moore ever sleep there, in that house ? A. Yes, sir ; one night. 

Q. Did he sleep with Charles Jeflferds ? A. No, sir. 

Q. Did he sleep alone ? A. No, sir. 

Cross-examined by Mr. Watirbury : 

Q. How long have you been on the town, Jennie ? A. Since February. 
Q. When Charles Jefferds came to that house, you were the girl that he came 
to see ? A. Yes, sir. 

Mr. Watebbuut : That will do for you. 

JOSEPH ARMSTRONG, a witness on the part of the Defense, sworn by the 
Clerk, and examined by Mr. Brady : 

Q. Mr. Armstrong, what is your business ? A. I am in no business now ; I was 
with a law^yer— a clerk. 

Q. Do yon know Charles Jefferds ? A. By sight I do. 

Q. Only by sight? A. Yes, sir, 

Q. How often have you ever seen him before to-day? A. Twelve or fourteen 
times. 

Q. Never speak with him ? A. I needed no acquaintance. 

Q. Do you remember the time he was at Carlisle's and the pistol was discharged ? 
A. I cannot give day nor date ; he was there some time in the course of the evening. 

Court : Do you remember any time when he was there ? A. Yes, sir. 

Q. Who was with him ? A. Mr. Moore. 

Juror: You mean to say, you met him there? A. I was in there when they 
came in. 

Mr. Brady : What time of day was it ? A. Well, I guess it was half-past four, 
or five, to the best of my knowledge. 

Q. How was Jefferds as to being sober, or otherwise, when he came ? A. Pretty 
sober then ; he was no way under the influence of liquor then. 

Q. How long did he and Moore stay there, to your knowledge? A. AVell, I 
think about three hours. 

Q. And during that time how much, or how often, did Jefferds drink ? A. As 
near as I could say, I guess he drank about eight or nine times, to the best of my 
knowledge. 

Q. What did Jefferds drink ? A. Hot whiskeys. 
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Q. What did Moore drink ? A. Sometimes he had whiskey skins, sometimes 
merely soda. 

Q. Did anything happen there about a pistol, in your presence? A. One ex- 
ploded there. 

Q. It exploded ? A. In the hands of Mr. Jefferds. 

Q. Did yon see him in the act of pullinjj the trigger? A. When he palled the 
trigger he held it down, and it went off instantly, down into the floor. 

Q. As he pulled the trigger, it discharged? A. Yes. 

Q. Upon that happening, what, if anything, was said by Moore or Jefferds about 
that pistol ? A. I heard Mr. Moore say that there was no ball iii it, nothing but 
blank cartridges. 

Q. Did he say how he knew what it contained ? A, I can't say for a certainty ; 
I think I heard it mentioned that the charge was withdi*awn; nothing but blank 
cartridge was there — powder and wad. 

Q. Whatever remark was made on that subject, who made it ? A. Mr. Moore. 

Q. Well, now, when did you leave — before Jefferds and Moore dii ? A. No, 
8ir. 

Q. When they started to go away from there, how was Jefferds then, as to 
being drunk or sober? A. AVell, I should not think he was a man fit to take care 
of himself; he staggered going out of the door; he almost went over. 

Q. Did he appear to know where he was going, or what he was doing? A. Mr. 
Moore took him by the arm and crossed from the corner of Centre and Leonard to 
the opposite corner of Centre and Leonard, and thea np towards Broadway. That 
was the last I saw of them. They said they were going to get snpper. 

Q. Did you hear anything said by anybody about the strength of the drinks 
that Jefferds was taking ? A. I heard Jefferds ask about giving his pretty hot. 

Juror: You say you heard Jefferds say that to the bar-keeper? A. Yes, sir. 

Mr. Brady: What was said about that? A. The bar-keeper told him to not 
drink so much, or to not driuk it so strong, else it would intoxicate him. I believe 
Mr. Moore spoke to the bar-keeper, but Ididn't pay no attention; I didn't hear what 
they said together. 

Q. You did not hear what Moore said to the bar-keeper ? A. No, sir. 

Q. But you saw Mr. Moore in the act of speaking to the bar-keeper ? A. Yes, 
sir; leaning over the counter. 

Cross-examined ty Mr. Watebbury: 

Q. Where do you live ? A. 14 Franklin street. 

Q. With Mr. Dancey — how long since you were a lawyer's clerk? A. About 
ten or twelve days. 

Q. How long were you a lawyer's clerk? A. About three or four years. 

Q. What lawyer were you clerk with ? A. Mr. Boyce. 

Q. Where does he keep ? A. On the corner of Centre and Leonard. 

Q. Opposite the Tombs ? A. Yes. 

Q. Over Carlisle's corner? A. Yes. 

Q. What did you do before that? A. Druggist. 

Q. Where ? A. In Third avenue, between Tliirteenth and Fourteenth streets. 

Q. How long were you there? A. About nine months. 

Q. What were you doing all the time you were in at Carlislo*s ? A. I was tak- 
ing drinks with the rest. 

Q. How many did you take? A. Several. 

Q. How many? A. About six or seven. 

Q. What did you drink ? A. Bourbon whiskey. 

Q. Hot or cold? A. Cold. 

Q. How much can you stand ? A. Well, I can stand about half a gallon in tlie 
coarse of the day. [Laughter.] 

Mr. Waterbury : That will do for you. 

WILLIAM M. BETTS, recalled for the Defence, and examined by Mr. Brady: 
Q. AVhen and where did you first see Mr. Moore, who has been on the stand? 
A. At my place, on the 17th of August, about. 

Q. Did ho come with Jefferds or after Jefferds came ? A. After. 
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Q. How long after ? A. Jefferds came in July, about the 15th or 18th of Jiily, 
and Moore came in August, the following month. 

Q. Before Mr. Moure presented himself there, what had been the habits of Jcf- 
ferds as to sobriety ? A. Very good, sir. 

Q. Had he ever been drunk, or intoxicated in any degree, at your place, before 
Moore came there ? A. I never saw him, sir. 

Q. Moore became acquainted with all your family, I suppose, living in the house? 
A. Yes, sir ; after a short time. 

Q. What liquor did Moore bring with him, when he came? A. I think, when 
he came, he brought a couple of demijohns; as to one I am sure — I won't be posi- 
tive, whether it was one or two. 

Q. And during the time of his stay there, did lie keep on hand a regular supply 
of liquor of his own ? A. Well, yes, sir. 

Q. Now state to the jury what you know of his giving liquor to Charles Jef- 
ferds ? A. I didn't see him give it to him but a very few times ; they had it up in 
their rooms — up in the lodging rooms. 

Q. What do you know of Jefferds and him drinking together, frequently or 
otherwise ? A. They would drink together frequently. 

Q. jAluA about Moore*s encouraging him to drink, or anything of that kind? 
A. I don't know as ever I heard Moore encourage him to drink ; I heard Jefferds 
refuse to drink, and say he would not drink any more ; he said : ^^ Moore, I don't 
want any more. Don't open it ; I don't want to drink any more." 

Q. Did he go on to open it ? A. I don't know ; this took place up stairs ; the 
window was up and I heard it. 

Q. When was that — what particular time? A. I can't recollect. 

Q. Do you recollect the occasion of liis falling overboard ? A. Yes, sir, 

Q. Do you remember that night ? A. Yes, sir. 

Q. About what time did Charles get home ? A. I should think it was about 
dusk, or nearly so; it might have been a little after. 

Q. When he did get home, did he go to his room ? A. Yes, sir. 

Q. Did he remain there all night ? A. I think — I will not be sure — but I think 
he came down and got supper. 

Q. In what condition was he during all that night, as to being excited, or drunk, 
or otherwise? A. Well, sir, I should think he had been drinking. 

Q. Was that the night you heard him telling Moore he didn't want liquor? A. 
Ko, sir ; that was another night. 

Q. Well, during that night, after he had fallen overboard, do you know anything 
about the liquor which was up in his room? A. This took place in Mr. Jefferds' 
room on the night that he had fallen overboard ; you are speaking of that night 
now ? . 

Mr. Brady : Yes. 

AViTNEss ; Well, after I had my supper, I went in the front of the store, and I 
saw a light in Mr. Jefferds' room ; I saw that he was not quite right, and was, as I 
thought, lying on the bed in a manner which I could see. This was along in the 
evening. It had got to be 9 o'clock or 10; I saw him lying on the bed — he could 
not appear to get off of the bed — talking in a confused sort of way to Mr. Moore, 
and Mr. Moore was reading some paper at that time, 

Q. Was there any liquor there in the room ? A. Not that I saw ; I did not go 
into the room. 

Q. Can you state any conversation which happened ? A, Mr. Moore seemed to 
be reading from a paper to him, and Jefferds kept mumbling to him, but I could not 
make out what it was; the window was up, too. I don't think that he was in a 
state that he could make himself hardly intelligible. 

Q.. Now, sir, after the arrival of Mr. Moore there, did any change occur in the 
habits of Charles about sobriety ? A. Yes. 

Q. What was it ? A. He appeared to be, on several occasions, pretty well intoxi- 
cated, I think ; so it was a common talk in the family, at any rate. 

Q. About this change ? A. Yes, about his drinking so much more than he did 
when he first came down ; he would hardly drink anything when he came down, 
without it was a little sarsaparilla, or something of that kind. 
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Q. Now% Mr. Betts, did the qnestion arise at any time, in yonr household, as to 
what Moore's business was ? A. Yes, eir. 

Q. About what period was that ? A. Well, within a very short time after he 
arrived, it was talked of in the family. 

Q. Did Charles Jeffords tell you anything on that subject ? A. I heard Charles 
speak of it one day in the bar-room. 

Q. AVhat did he say ? A. lie either said he expected Moore was a detective, or 
that he was a detective, but lie didn't care if he M'as. 

Q. When did they leave there? A. In October — the latter part of October. 

Q. How long before they left w^as that said. A. I will not be sure whether it 
was the day they came from Sag Harbor, or not. 

Q. When did they come from Sag Harbor ? A. Either the latter part of Sep- 
tember or the first of October. 

Q. How long were they at Sag Harbor? A. They were gone three days; I be- 
lieve they were gone two nights and three days. 

Q. AVhen they came back from Sag Harbor, what was the condition of Jefferds, 
if you observed it ? A. Well, sir, he was somewhat intoxicated, I think ; not very 
much so, though. 

Q. When they started for Sag Harbor, did they take any liquor with them ? A. 
I can't say positively if they did ; I believe not. 

Q. On the occasions when they went out sailing and fishing, did they take liquor 
with them ? A. Yes, sir, they almost always took a little along. 

Q. How was Moore — did ho keep sober, or get drunk ? A. AVell, I never saw 
Moore much out of the way ; I have seen him when, I thought, he had been drinking 
a little too much. 

Q. Never much out of the way ? A. Not much, sir ; no — enough to make him 
feel a little lively 

Q. Did you ever hear the subject of Moore's being a detective talked over in 
his presence? A. Mr. Moore was present at the time that Mr. Jefferds made the re- 
mark about his being a detective; that he didn't care if he was, 

Q. Did Jefferds say why he didn't care whether he was a detective or not? A. 
"Well, he stated that ho didn't care if h« was a detective; he was willing he should 
know all about him. 

Q. Was that subject talked of at any other time, that you remember ? A. I don't 
think that I ever spoke to Mr, Jefferds again about it. 

Q. Did you ever speak to Moore on the subject? A. I don't think I did; I 
don't think we ever had any conversation about it; I don't know as we ever spoke 
a word on the subject. 

Q. Did Mrs. Walton address you any letter on that subject? A. Yes, sir; she 
did. 

Q. Have you got it? A. I have not got it here, and I don't know but what it 
has been destroyed. 

Q. What time was that? A. I think it must have been in September. 

Q. What did she say about Moore's being a detective? A. SShe said that she 
expected that Moore was a detective, and that she did not care if he was; that she 
was willing that he or any other person should find out all they thought proper. 

Q. Did »he say anything about his association with Jefferds ? 

Witness: About Moore? 

Mr. Bkady : Yes. 

Witness: I can't recollect; I never charged my mind with it; I merely recol- 
lect it being talked of, if they knew he was a detective, why they did not get him 
away. 

Q. About what time did Mrs. Walton make her appearance there? A. It ap- 
I)ears to me it must have been September, some time. 

Q. And how long did she remain? A. She remained there, I should think, 
four or five days ; she did not stay there quite a week. 

Q. Did she bring any member of her family with her? A. A lady, by the name 
of Mrs. Gates, came down. 

Q. Did she bring her boy with her? A. No, sir; her boy was down there: 
Frank was down there ; he had been there some two or three weeks. 
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Q. Did you observe anj particular attention on the part of Moore to her ? A. 
He appeared to act very gentlemanly — very attentive — not more than other 
gentlemen are to ladies. 

Q. Did he tell yon anything about the opinion he had of her, or the sentiment 
l»e entertained for lier, or what he thouglit of her? A. No, sir; no more than he 
thought she was a fine-looking woman — a good-looking woman. 

Q. Did he tell you what he thought about her, beyond her beanty, about nny 
attachment, or affection for her? A. I cannot recollect that he said anything of the 
kind. 

Q. "Was there any particular reason that Mra. Walton left when she did? A. 
No; she didnH come with the intention of staying; I think she didn^t fetch much 
with her. 

Juuon: Was the receipt of the letter prior to her coming, or afterwards ? A. 
No, sir; it was after she went back. 

Mr. Brady : Did Moore ever s.iy anything to you about what ho thought of 
Charles's talk and conversation ? A. O yes, sir — yes, sir ; we have had a great many 
conversations about Charles's talk. 

Q. What did he say? A. We couldn't put no confidence in what he said; he 
was sure to get it wrong, or do something to it, or not tell it as it was; we could 
place no conlidence in what he said. 

Cross-examined by Mr. Wateebcky: 

Q. Did Jefferds come to the city between the time that Moore came there and 
the time that he left, in the latter part of October? A. I think not. 

Q. From the 17th day of August, when Moore got there, until the latter part of 
October, when you say he came to the city — during that time did Jefferds come to 
the city? A. 1 don't think he did; I can't recollect; I have it on my book at 
home ; I don't think he did, though. 

Q. How often did you hear Jefferds say that he didn't want to drink ? A. I 
never heard him say it but that one night. 

Q. What induced Jefferds to speak about a detective — was it receiving the letter 
from his mother? A. No, sir; before ever the letter came to me. 

Q. Before he received one himself? A. That I can't say. 

Q. What induced him to epeak about it ? A. I don't know ; he was talking 
there. 

Q. Who with ? A. I can't recollect whether he was talking to me, or who. 
There were several in there. 

Q. When his mother was down, did you hear her say anything? A. I think I 
heard her say that there was something very mysterious about it. 

Q. Did she not say something about his being a detective? A. I don't know. 

Q. Did she manifest any anxiety about Mr. Moore? A* No, sir; I don't kuow^ 
that she did. 

Q. Where does Dr. G live? A. Near my place. 

Q. Did Jefferds begin to drink moro as soon as Moore came down-r-did the 
change begin as soon as Moore got there ? A. Shortly after. 

Q. Within a day or two? A. May be, not quite as soon as that. 

Q. Within two or three days ? A. Within a week or ten days. 

Q. Then it had begun before Jefferds' mother came down? A. Yes, sir. 

Q. Do you keep a bar? A. Yes, sir. 

Q. What are the terms — cash? A. Cash, generally. 

Q. Did Jefferds pay cash when he got a drink? A. Yes, he got some liquor 
once to put with wild cherry, which was not paid for. 

Q. Is JeflPerds' bill paid? A. No, sir. 

Q. What is the amount of it? A. It is about sixty dollars. 

GEORGE HURLEY, a witness at the Coroner's inquest, not being present, by 
consent of the District Attorney, the following phonographic report of his testi- 
mony was read by Mr. Holmes : 

GEORGE HURLEY, sworn: 

Where do you live, Mr. Hurley ? A. No. 63 East Twenty-ninth street. 
What is your occupation ? A. Driver on the Fourth Avenue cars. 
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Q. Jast tarn round that way, and tell the jury what y )n know about the case. A. I was 
driTer, and the above witness was the conductor ; we heard the report of the pistol-shot at Six- 
teen t!i street. 

Q. On Saturday, the 30th ? A. I can't remember the day. 

Q. Which way were you going? A. Going up. 

Q. What happened then? A. My horses were startled at the time. 

Q. About what time of night was it ? A. From the conductor 

Q. I am asking you ? A. Between 11 and 12 ; about half-past 11. 

Q. Yoar horses got frightened at what? A. At hearing the report of a pistol. 

Q. What part of the avenus was that? A. Sixteenth street and Fourth avenue; we went 
along, I believe, as far as Seventeenth street ; my att^iution being taken up all the time with the 
horses. 

Q. Passed no remarks to any person. How long did you keep along ? A. We were along as 
far as Nineteenth street before they were quieter. 

Q. Did you remark any strange person ? A. No, sir. 

Q. Did yon observe any man ? A. No, sir. 

Q. No man got on or olf? A. No, sir. 

Q. (by Mr. Smith) : You saw nothing of this man that conductor Francis has testified to ? 
A. No, sir. 

Q. Did you remark whether you stopped at Sixteenth street? A. No, sir. 

Q. After yon heard the pistol-shot, did yon stop? A. No, sir. 

Q. How near was that shot? A. I can't say ; the only thing that attracted my attention was 
my horses starting, hearing the report. 

Q. You had as much as you could do to attend to your horses ? A. Yes, sir. 

Q. Know any passengers in that car? A. No, sir. 

ELLEN" M. WALTON, a witness on the part of the Defence, sworn by the Clerk, 
and examined by Mr. Bbadt : 

Q. You are the widow of John Walton? A. Yes, sir. 

Q. How many children have you living, Mrs. Walton ? A. Four — Charles, Ed- 
win, Frank, and Ellen. 

Q. Where is Edwin? A. He is with the Nintli Regiment. 

Q. And has been how long? A. I don't remember exactly — I think he went — 
I don't know — in June or July, I think. 

Q. Last summer? A. Y'es. 

Q. How old is Frank ? A. In his thirteenth year. 

Q. And Ellen? A. In her sixth year. 

Q. Where do you reside, now? A. At 118 Fourth street. 

Q. With whom do you reside ? A. I board with Mr. and Mrs. Neal, who keep 
the house and own it. 

Q. What persons of your family reside there with you ? A. My son Frank. 

Q. When were you married to Mr. Walton ? A. I was married on the I7th of 
October, 1858. 

Q. And did a separation between you and him occur at any time ? A. There 
was a separation— no legal separation. 

Q. I mean, did you cease to reside with each other? A. Yes, sir. Mr. Walton put 
me to board in Twenty-second street. I think it was some time in May. I did not 
go until the 8th of May, although he engaged board, I believe, the first of May. 

Q. In what year? A. The year we moved out of Twenty -third street; I don't 
remember how long ago. 

Q. How long before Mr. Walton's death ? A. It was in May ; he was shot in 
the folio w^in^ June. I am very poor in remembering names and dates. 

JuRoa: l)o you mean to say that it w^as only a month before, or a year before? 
A. It was only a month ; from the 8th of May to the 80th of June. 

Mr. Brady : Mrs. Walton, what was the first knowledge you had of the death of 
John Walton ? A. Reading it in the Herald on Sunday morning. 

Q. And of Matthews, 1 must add ? A. At the same time. 

Q. Where were you residing at that time? A. With Dr. Slade; I think it was 
la Twenty -second street. 

Q. Who was residing with you ? A. There were some other boarders in the 
lioiise; I don't remember their names, but Mr. and Mrs. iSIade and their son and 
(laughter were the family. 

Q. Did Mr. and Mrs. Hollinbeck board there ? A. ITes, sir. 

Q. Mrs. Walton, do you know anything about the perpetrator of this crime? 
A. I don't know who killed Mr. Walton, nor Mr. Matthews. 

Q. Have you any knowledge of any fact whatever, that might assist in discover- * 
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ing who is the mnrderer ? A. Do you mean to say, Lave I any suspicions ? I have 
no knowledge of any facts. 

Mr. Brady : I am willing that you should give your suspicions, if Mr. Water* 
bury does not object. 

Mr. Waterbury : I don't object to anything she may say. 

Witness : I always suspected that Mr. Williams shot him. 

Mr. Brady : I won't pursue that any farther, as it is not important to the pres- 
ent investigation. Did you agree with Charles that he should kill Walton or 
Matthews? A. No, sir. 

Q. Did you ever agree to pay liim any sum of money to kill Mr. Walton ? A. I 
never agreed to pay him any money for killing Mr. Walton, or for anything else. 

Q. Was the sum of $2,000, or any such sum, ever spoken of between you, as to 
be paid by you to him ? A. No, sir. 

Q. Did Charles ever demand of you any sum of money for killing Mr. Walton ? 
A. Not for killing Mr. Walton, nor Mr. Matthews. 

Q. Did you ever claim any deduction on any payment to him, on account of any'' 
payment for counsel fees or expenses? A. No, sir. 

Q. Did you ever say so to anybody ? A. Nobody. No, sir. 

Q. Did Charles, at any time, make a demand upon you for money, when Mr^ 
Moore was present? A. I think he did. 

Q. Now I will go to your acquaintance with Mr. Moore. How did you become 
acquainted with Mr. Moore ? A. I was introduced to him by my son, at Mr. Betts's. 

Q. By Charles ? A. By Charles — yes, sir. 

Q. Bid Mr. Moore become, in any way, attentive to you ? A. I thought him 
very accommodating ; he was always on hand to do anything that Mrs. Gates and I 
would desire — any little favor. I did not perceive that he paid any marked atten- 
tion to me, any more than to Mrs. Gates, perhaps not so much. 

Q. Did you find out whether he was a married man or not ? A. Yes, sir« 

Q. While you were at Cutchogue? A. Yes, sir. 

Q. Did you, in any way, discover what his occupation was, while you were 
down in Cutchogue? A. Not while I was in Cutchogue. 

Q. When did you make that discovery ? A. Shortly after I returned home— a 
few days. 

Q. And what did you discover? A. I heard him say that he had been treasurer 
of Wallack's Theatre, and I happened to know the present treasurer, Mr. Moss. I 
was introduced to that family by Mr. Walton himself. I called on the Misses Moss, 
and a»ked them if they knew a man by the name of William Moore. They said 
they did ; and old Mrs. Moss, their mother, said that she knew him, and that he was 
a detective, or a police officer — I don't know which. She said that he had formerly 
been treasurer of Wallack's Theatre, and, while he was treasurer, he built two ; 
houses ; and Mr. Wallack said tliat he could not build two houses, and discharged him. 
She might have said, " bought two houses." 

Q. Did you send any notice of that fact to Long Island ? A. I wrote to my 
son and informed him of all these facts. 

Q. When was t^hat? A. I think it was a week (rfter I returned from Out- . 
chogue. 

Q. When was it? A. I might have been ten days; it might have been two 
weeks after my return. 

Q. Did you also write on the same subject to Mr. Betts? A. I did, sir. 

Q. When, for the first time, did you see Mr. Moore after you returned from 
Cutchogue ? A. I was returning home with Mrs. Gates, and met him with his wife. 
I don't know whether they were about calling on us or not. 

Q. Had they ever called upon you ? A. No, sir ; when I left Cutchogue I told 
him that if he brought his wife I should be glad to see him. . He passed as a single^ 
man among the young ladies ; but he said, '' I won't deceive you. My wife is a little 
woman and does not say much." He said she was a little bit of a thing and didn't 
say much to anybody, and when I went home I told him : " I shall be happy to see 
you, Mr. Moore, if you bring your wife with you." When I met them, he said it 
was rather late then, and they would not call that evening, but would call some 
other evening. I asked him if he would not bring his fiddle, so that they could 
dance, and he said he would. 
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Q. "When did you see him again ? A. He called one evening at Mrs. Gates's. 

Q. Who did ? A. Mr. Moore. 

Q. TIow long after that ? A. I think it was only a few evenings. 

Q. Did anything take place there ? A. Nothing particular. I don't know what 
the general conversation was ; I was not alone with Mr. Moore. There was Mrs. 
Gates and a Mr. Devoe. 

Q. When did you see Mr. Moore for the last time ? A. Wednesday before the 
Sunday Charles was arrested. 

Q. Was he alone. or with Charles? A. He came in with Charles, as the family 
were all taking their lunch in the basement. Charles brought him to the lunch- 
table to take lunch with us. 

Q. State what occurred at that interview. A. I was very much offended with 
Charles for bringing Mr. Moore to the lunch-table, because the lady of the house, or 
her daughter, had said that Mr. Moore had behaved himself ungentlemanly when I 
was away — he winked at the servant girl; and I gave the servant girl orders if he 
came again to tell him I was engaged, and, if he insisted upon seeing me or Charles, 
to shut the door in his face. 

Q. What is the name of the servant-girl ? A. I don't know, but Mrs. Neal can 
tell you. I think that she knows all about what I said. I gave Mrs. Neal the same 
orders. I told her that I did not wish Mr. Moore to visit the family. 

Q. You were offended? A. Yes, sir; but still I treated Mr. Moore with civility. 
I left him at the lunch table, and as I went out of the room, I said to Charles, *' I 
will see you again." I thought they would go into one of the parlors or the recep- 
tion room down stairs, but in a very few minutes they knocked at my doo?, and 
came in. Mr. Moore took a seat on a chair, and Charles took a seat, I think, on 
the sofa. I treated them very coolly on that occasion, because I wanted them to 
leave. I didn't want them, either of them, in my room. I motioned to Charles to 
take Mr. Moore up into his own room, but he didn't. 

Jubor: Did Charles board at this house with you? A. Charles lived with me. 

Mr. Brady: And had a room of his own? A. Had a room of his own. I had 
taken a room for him from the first time I went into the house. I thought they had 
been drinking a little. Their faces looked flushed, and Charles acted a little wild 
and excited — not drunk — I don't think he was drunk ; he had been drinking. 

Juror : Did they eat lunch down stairs ? A. Yes, sir. 

Q. Any liquors on the table? A. No liquors on the table — no, sir, 

Mr. JiBADY : Well. 

Witness : And I said : " Charles, have you been drinking ? Where have you 
been?" or something of the kind; and then he said; "I have been around with 
Moore." I don't recollect where he said he wanted to go that evening — whether it 
was to the theatre or somewhere else ; but I told him I thought he had better stay 
home, and let Mr. Moore go about his business, I then turned to Mr. Moore, and 
asked him who he came there to see — whether he came to see me or Charles? 
He said he came to see both, but me in particular. I then said: *'Mr. Moore, if 
you come to see me, I wish you would bring your wife with you." He said he 
would. 

Mr. Brady : Well, tell the rest of the interview. A. I told him I thought that, 
if he was a respectable man, his place was in the bosom of his family, and I didn't 
think it was very respectable for him to be running around wilh Charles ; that I 
doubted his respectability, and believed him to be nothing more nor less than a pri- 
vate detective. They didn't go out of the room immediately. Charles asked me, 
I think, to give him five dollars, or to give him some money ; I don't know that he 
82id five dollars ; but 1 know he said he wanted some money, and I told him No — 
that I would not give him any money ; but that, if ho owed Mr. Moore any money, 
I was then ready to pay it ; that I had told Mr. Moore to give him some money to 
bring him down from Outchogue. I then took out my pocket-book to pay him, and 
took out five dollars. He said he didn't owe Mr. Moore any money. I then asked 
Mr. Moore if he wouldn't leave the room. Then my son became offended, and he 
said he wished I would not insult his friends. I told him that if Mr. Moore was 
his friend, I did not want to see him or his friends. I think I said again, " Charles, 
I am sure you have been drinking, or else you would not speak to me in that man- 
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ner ;" and Mr. Moore said : " Yes, Charles, that is your mother ; you should speak 
more respectfully to her." I 8ai<l : " Mr. Moore, you will oblige ins very much if 
you will leave the room. I don't feel very well ; I don't feel like entertaining com- 
pany. Charles, I will prefer you would remain." Charles said *"No. he w(»nld not; 
lie would go otf with Mr. Mooro;" and I believe I did say:. "Well, if you will make 
a loafer of yourself, I can't help it." 

Q. What more ? A. They left then ; I did not see them afterwards. 

Q. Is that all which occurred at that interview ? A. 1 think it is — unless my 
attention could be called to something else ; I might not remember everything that 
was said. 

Q. Did you apply to Charles, in the hearing of Mooro, any epithet, or harsh 
term ? A. J^eyond that ? 

Mr. Bbady : Yes. A. I am very sure I did not use any harsh language to him 
or I should have remembered. 

Q. Did you on any other occasion ? A. I have frequently given Charles good 
advice ; told him that he should not drink anything, in the presence of Mr. Mooro ; 
never used any abusive language to him. 

Q. Did Charles ever make any demand on yon for money ? A. He has always 
made a claim on me for money all his life. 

Q. How iong has he been in any occupation? A. I don't remember of any 
occupation that he had, except about the time that Mr. Walton died, that he was 

Court : What time was that? A. Shortly before his death ; it might have been 
in April ; it might have been in March. 

Court: What railroad? A. I think it was the Sixth avenue. I had not seen 
him for I don't know how long, before Mr, Walton's death. 

Q. About how long? A. I think it was three or four weeks; he might have 
come in once to see me, or he might have come in twice, but I don't remember. 

Q. Where was it that you last resided with Mr. Walton? A. In Twenty -third 
street. 

Q. And were yon residing there, as you answered, up to the 8th of May preced- 
ing his death ? A. Yes, sir ; up to the 8th of May. 

Q. Up to that time, so far as you know, what were the relations between Mr. 
Walton and Charles ? A. So far as I have any knowledge, they went very frequent- 
ly together. 

Q. When had they ceased to be friendly? A. Well, in March, I think. 

Q. Before that what had they been? A. On very friendly terms. Charles went 
to Europe and when he came back he came to the house to live, and I don't know of 
any difficnlty till March. « 

Q. When was it that Charles went to Europe, and when did he return ? A. I 
was very ill when he went, but it was in the same winter that I lived in Twenty- 
third street, previous to going away. 

Q. That would be the winter of 185d-60 ? A, It was the same winter that we 
broke up housekeeping ; Mr. Walton sent him to Europe. 

Q. When Charles went to Europe, did Mr. Walton go to see him off? A. Yes, 
sir, Mr. Walton furnished him with money, and went to see him off. 

Q. And yon have already said that^ on tlie return of Charles, he went to that 
house f A. And lived there until some time in March. 

Q. And during the time that the relations were friendly between Charles and 
Walton, was Charles ever in the employment of Walton ? A. He was in the habit 
of payingf bills, and going to the bank, and collecting money. 

Q. We hnve produced a letter, written by William T. Walton to John Walton — 
you gave us that letter ? A. Yes, sir. 

Q. At that time, what were the relations between William T. Walton and John 
Walton? A. They were unfriendly; Mr. Walton consulted me to know if he 
should let him put his name on the cards ; I told him to do as he pleased. 

Q. Did this letter have any effect on Mr. Walton ? A. It came very near causing 
the death of Mr. Walton. He had a fit of sickness, from which he didn't recover 
for three months. He was thrown into a fit, and he laid in it I think for fifteen 
minutes, and I went and got brandy and gave him, and called Dr. Leaming. 

Q. After that, were the friendly relations re-established ? A. No ; there was a 
difficulty about Mr. AValton making a will. 
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Q. There was a difficulty ? A. Yea 

Q. Now, at the time of the decease, were they friendly? A. No, sir; not as far 
as I know of. 

Q. Were tliey not in business together? A. No, sir; separate business. 

Q. How often did Mr. William T. Walton visit your house while you lived in 
Twenty -third street? A. Sometimes once a week, and sometimes twice a week, 
and sometimes he would not come at all perhaps for eight or ten days. 

Q. Who are these persons referred to in the letter, as hovering around Mr. Wal- 
ton as harpies ? A. My children, my family and my friends, I think. 

Q. Did Mr. John Walton think so ? A. Mr. Walton told me so. He said he 
thought that his brother was jealous of Charles, for fear that he would take him in 
business with him. 

Q. Were you present at the trial of Charles on the charge of killing Mr. John 
Walton? A. Yes, sir. 

Q. Were you present on any occasion when Mr. Oakey Hall or myself gave any 
opinion as to what his conduct should be in the future, and particularly in reference 
to this other indictment? A. I heard you tell him that he must be very careful 
and conduct himself very well ; that he was liable to be arrested and tried for Mr. 
Matthews. 

Q. When was that? A. Directly after he was acquitted, in the court-room, be- 
fore he left. 

Q. Did Mr. Oakey Hall have a conversation with him on the subject ? A. I 
did not hear Mr. Halfs conversation. 

Q. Did you liear him say anything on the subject of these other indictments ? 

A. Freqoently. 

Q. What ? A. He said he was liable to be arrested and tried for the murder of 
Matthews at any time. 

Q. Mrs. Walton, when Mr. Walton died, did you know whether he had made a 
will, or not? A. No, sir. 

Q. He had spoken sometimes of making a will ? A. No, sir ; he said he never 
would make a will ; he said that while he was at Staten Island, William Walton, 
and, I think, a man named John Wilber came down A^ith a will and wanted him to 
sign it, and he refused to sign it. 

Q. Since his decease — I don't speak of any estate of his at present — what have 
been your personal means, Mrs. Walton ? A. I have lived from the rent of my 
property and other little means that I had by me. 

Q. Your income being how much ? A. My income was then $1,500 a year, but 
now it i:« cut off. 

Q. How ? A. The house is not rented. 

Q. Your highest income has been $1,500? A. Yes, sir; and I lost part of 
that. 

Q. When did yonr income seriously diminish ? A. Within the last three or four 
months; but still I have always had enough to pay my debts and sufficient money 
by me to have all that was necessary. 

Q. Now, IK hat was the value of your separate estate, about the time of Mr. 
Walton's decease ? A. I should think about $10,000. 

Q. AU the property of every description? A. The furniture and all, yes. 

Q. Have you ever received one cent out of Mr. Walton's estate ? A. No, sir. 

Q. Do you know the value of your dower right ? A. No. 

Q. A proceeding is now pending in the Surrogate's office, for the admeasurement 
of your dow erf A. Yes, sir. 

Q. What litigations, that you know of, are pending between you and Mr. William 
Walton ? A. One is a claim for money of mine that Mr. Walton used — I don't know 
the amount — between $4,000 and $5,000. 

Q. Commenced during his lifetmie ? A. Yes, that was commenced during his 
lifetime. 

Q. What other litigation? A. A case of assault and battery. 

Q. Against whom ? A. William T. Walton. 

Q. When was that commenced? A. I don't know when the suit was com' 
menced ; I know when the assault and battery commenced. 
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Q. Is there any other sait ? A. There is for my furniture— I don't know whether 
the suit has been commenced. 

Q. Whea was the assault committed ? A. The day that Mr. Walton was buried. 

Q. Have the relations between you and William T. Walton been friendly at any 
time since the death of Mr. Walton ? A. No, sir. 

Mr. Brady: That's all. 

The Court adjourned until Monday morning, at 10 o^ clock. 



FIFTH DAY— Monday, December 23d, 1861. 

ELLEN" M. WALTON, further examined by Mr. Brady : • 
Q. Have you in your possession a letter you received from Moore ? A. Yes, 
sir. This is the one. 

Mr. Brady : I will read it. 

CuTCHOGUE, October IGth, 1861. 
Dear Madak : 

Very mach pleased am I with my second visit to Catchogae. I was very warmly received 
by Mr. Betts aad family. Charles was absent, but expected me. He was very angry when I 
informed him that you would not send him any money ; but he is now calm. He has five dol- 
lars now, and that is sufficient for his wants. We were gunning yesterday, and he is now wait- 
ing for me to go aorain. We were very snccessful yesterday. We obtained ten dacks, and shot 
several more whicn fell beyond our reach. It was really beautiful sport. 

I had never been after ducks before, and rather surprised mv companions with my expertness. 
Charles shot six, I believe. His mind is made up to come to New York on Monday. I did not 
arrive at Cutchogue till Monday last. Charles is importuning me to go after the ducks. So 
you will please excuse me for bringing my letter to a close. 

Trusting that I may always enjoy yoor kind appreciation, I remain your very homble and 
obedient servant, 

W. B. MOORE. 

Mr. Brady : The portion of this letter to which I particularly invite • attention 
is this : ** He was very angry when I informed him that you had not sent him any 
money.'' Mrs. Walton, there was a letter produced here, written by Charles to 
Moore ; did you ever see that letter before it was produced in court ? A. Yes, sir. 

Q. How did you happen to see it ? A. Mr. Moore called and said, that Charles 
had desired him to ask me to send him some money, and he said to me, not to give 
him any, that he had enough, I asked him where did he get money, and said he, ** I 
gave him some." He added, " Charles and I have a little plan in our head, by which 
we intend to make some money, and I have given him a little in advance." I said : 
** Mr. Moore, if Charles borrows any money, I want you to understand that I am 
not responsible for it; if Charles wants to come home, I will send him sufficient 
money to come with, but if he has no money to come with, give him enough and I 
will repay you." He said that " Charles would have money enough after a while" 
— "plenty of money" — I don't know exactly the words. I said: *'Mr. Moore, 
won't you give me that letter?" He jumped up and put the letter to his .breast in 
that way, and it surprised me — his motions surprised me — that he should treasure 
the letter so. I said : " It is the first time in Charles's life that he ever wrote a dis- 
respectful letter, or ever said a disrespectful word to me ; I don't know what is the 
matter with him ; he seems to be under some bad influence." Mr. Moore said : 
" No, he was not ; that he was in such a rage about my not sending him money that 
he didn't care what he wrote," and then there was other conversation. He told 
me that Charles had been drinking some days at the races. I asked him what 
Charles's habits were, whether he had been drinking, and he said : *• he had been 
perfectly sober with the exception of the day I came to Cutchogue," and he apolo- 
gized for him being a little intoxicated then, because the race was that day. 

Q. Was there anything else of consequence in that interview ? A. No, sir. 

Juror : Did he then show you the letter ? A. He read the letter, and held it up 
before me, so that I could see it was Charles's handwriting. 
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Mr. "Bbadt: Did you afterwards speak to Charles about it? A. Yes. 

Mr. AVaterburt : I object to that. 

Mr. Brady : I do not propose to prove all that was said ; but merely that, in the 
coarse of that conversation, he stated to his mother what showed that he knew the 
purpose of Moore in associating with him, and what course he intended to adopt. 

Court : You may show that he said to his mother, that he knew Moore was a 
detective. 

Witness : Then yon don't wish me to say anything why he wrote the letter ? 

Mr. Brady : No ; I cannot ask you that, if it is objectexTto. 

Witness : He said that ** Moore had a fine game on hand, and he was going to 
help him play it ont ; he was going to give him a chance to earn his money.'' 

Mr. Waterbury : After that I withdraw my objection. She may now go on 
and say what she pleases ; tell everything she w'&nts to. I only objected on the 
general principle that they had no right to prove the conversation of the witness 
with the prisoner and others. 

Mr. Brady : Go on. 

Witness: I asked Charles how he came to write me such a disrespectful letter; 
whether he didn't think it was very wrong to a mother who had been so kind to. 
liim ; he said : ^^ Mother, Mr. Moore said that you had made your will, and cut me 
olf of all my portion of the property." He said that Mr. Moore had told him that 
I had intended to disown him, and had abused him most shamefully ; and he told 
me many things that Mr. Moore said, that all amounted to the same. 

Mr. Brady : If your Honor please, I wish to send down to the prison, to obtain 
some papers of Jefferds', that he did not bring up this morning. 
. Court : Let an officer be sent. 

Mr. Brady : Have you stated all that occurred at that time ? A. I have the 
substance, so far as I recollect ; there may be something else that I don't recollect. 

Cross-examined by Mr. Waterbury : 

Q. Where did you live when you were married to Mr. Walton? A. At 107 
Clinton place, Eighth street. 

Q. How long had you lived there, madam? A. I had lived there some two 
years ; I am not certain. 

Q. Where did you Jive previous to that time? A. At 105 West Fourteenth — 
no, sir ; I boarded at Mr. Smith's, I think, on the corner of Waverly or Washington 
place and Greene street ; he keeps a large boarding-house. 

Q. How long did you board there, madam ? A. Six or eight months. 

Q. Where previous to that? A. 105 West Fourteenth street. 

Q. Did you keep house there ? A. I kept house there ; 1 kept a boarding-house 
there, and had some 25 or 30 boarders. 

Q. Where previous? A, 15 Hudson terrace, Hoboken, in a house belonging to 
Wm. B. Wright, a cotton-broker of this city. 

Q. How long did you live there ? A. Two years. 

Q. Who did your family consist of, there? A. Myself, two sons, sometimes 
twenty, and sometimes twenty-five boarders. 

Q. Was your daughter Ellen born at that time? A. No, sir. 

Q. Where did you live when your daughter Ellen was born ? A. In New York, 
at 107 Clinton place. 

Q. She is how old now? A. She is in her fifth year. 

Q. Where did you reside previo\is to living at that place in Hoboken? A. I lived 
with Mrs. Madison, the mother of Dr. Jones, at 48 or 148 Chambers street ; some- 
where near the Railroad depot. 

Q. How long did you live there? A. I think a year. I really don't re- 
member. 

Q. Where, previous to that time, madam ? A. I lived somewhere in Broadway, 
but I don't knaw exactly what part of Broadway it was, except that it was on the 
corner of some street and Broadway. 

Q. Board there ? A. No, sir ; I kept house. 

Q. What part of Broadway was it, about ? A. I don't know exactly ; it was 
somewhere between Grand street, or somewhere up there in Broadway. It is some 
time ago. The streets then were very different from what they are now. 
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Q. Can't you tell about what street ? A. I don't know. 

Q. Was it below Fourteenth street ? A. Oh, yes ; it was somewhere between 
Canal street and 1 don't know how the streets run. 

Q. Was it below Bleecker street ? A. Yes, sir. 

Q. You have lived in New York all your life? A. No, sir. 

Q. Where else have you lived ? A. In Maine, in Ohio, in North Carolina, in 
South Carolina, in Maryland, in Virginia, in Connecticut, in Ohio 

Q. Yon have mentiojied Ohio tv/ice. Where else have you lived in the State of 
New York ? A. 1 have lived four miles from Rochester and in Rochester. 

Q. Now, how many husbands have you had? 

Witness : Mr. Brady, will you allow Frank to go out of the room, if yon 
please ? 

Mr. Holmes : Well, if the Court please, while he is retiring, we might as well 
interpose an objection to that. 

Witness : Don't go away, Frank, I want to see you again, ray dear. 

Mr. Holmes : Unless some good reason can be given, we might as well avoid any 
investigation into her marital relations. Unless something is shown making them 
relevant, we suppose the Court will exclude them. 

Mr. Waterbury : I presume my right to cross-examine this witness is undoubt- 
ed, and I don't wish to be interfered with. 

Mr. Brady: The question now is, how many hnsbands have you had? 

Mr. Waterbury : I will withdraw that question for the present. 

Q. Is that your writing ? (Showing the witness a deed.) A. I tliink it is. 

Q. Is it yours or not? A. I think it is; I don't know. 

Q. It is signed by Hamilton Morrison and yourself. A. I hope you will allow 
me to explain. 

Mr. Waterbury: She says that the signature is her handwriting. 

Witness : I am not certain. 

Q. Well, do you think it is ? A. Yes, sir. 

Q. Now, I ask you how many husbands yon have had ? A. I have had three, 
Mr. Waterbury. 

Q. Who were they ? A. Charles Jefferds, publisher and editor of a paper, the 
father of Charles and Edwin Jefferds. 

Q. You say, your first husband was Charles Jefferds, father of Edwin and 
Charles. What others? A. Capt. Francis S. K. Russell, graduate of West Point 
and an officer in the regular army; and John Walton. 

Q. Any others ? A. No. 

Q. Is Mr. Jefferds dead ? A. Yes, sir. 

Q. When did he die ? A. Some time in 1853. 

Q. Were yon living with him at the time of his death ? A. I lived with him 
about two or three months before he-died : he came back and lived with me. 

Q. About two or three months? A. I don't remember ; I lived with him the 
same year that he died. 

Q. Did you live with him when he died ? A. No, sir; he died at his father's, in 
Kennebunk ; he went from my house to his father's house to die. 

Q. Did he ever get a divorce? A. No, sir. 

Q. Were there any proceedings between you relative to divorce? 

Mr. Holmes: That we object to; the record must be produced. 

Q. When were you married to Mr. Rnssell? A. In 1851. 

Q. When did you say Mr. Jefferds died — was he dead then ? A. No, sir ; but 
I supposed he was dead when I was married to Caotain Russell ; 1 had not lived 
with him for seven years. 

Q. How long did you live with Captain Russell afterwards? A. I think some 
two years: '51 and '52. 

Q. Well, what was the cause of your ceasing to live with him ? Q. He was too 
intemperate ; I could not live with him ; one-half the time he was in the hospitals 
with delirium tremens ; I couldn't live with him. 

Q. Is he living? A. No, sir. 

Q. When did he die ? A. He died in January, before my Ellen was born ; my 
Ellen was born in June, and he died the January previous; it was the same year I 
boarded at Mr. Smith's. 
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Q. How long after you began living in Clinton place was it that Ellen was born ? 
A. I went there, I think, the first of May, and slie was born the 29th of June. 

Q. Did you live in Clinton place two full years, or was it less than two years, or 
over two years? A. I can't tell; I don't know. 

Q, Who owned the house in Clinton place? A. I owned it. 

Q. Did you move there on the first day of May precisely ? A. I don't know 
whether I did or not; I might. 

Q. Was it very near the first of May ? A. Ko, sir ; I think I moved there the 
latter part of April ; I bought the house from Zebedee Cook, and I went there in 
April. 

Q. And you cannot lell how long you lived there ? A. I lived there till I mar- 
ried Mr. Walton. 

Q. And that was the 17th of October 1858/ A. Yes. 

Q. Did Mr. Russell get a divorce or separation from yon? A. No, sir; there 
was no divorce between us; the Court annulled the marriage, in consequence of 
Mr. Jefferds being alive. 

Mr. Holmes : We wish the objection as to the marital relations to extend to all 
these questions. 

Mr. Watebbubt: You say the Conrt annulled the marriage? A. Yes, sir ; Mr. 
Fowler attended to my business at that time ; I applied for a divorce from Captain 
Rnssell. 

Q. On what ground ? A. Intoxication and desertion ; I might have for adultery ; 
I don't know, Mr. Waterbury, but I applied. 

Q. And the Court annulled the marriage ? A. It was taken to a private referee, 
and, I think that private referee was Judge Davis or Davidson, and the marriage 
was annulled on the ground that I had no right to live with him, Mr. Jefferds not 
being dead. 

Q. Then the marriage was annulled before Mr. Jefferds died ? A. I don't 
know, but I was not living with Capt. Russell at the time the marriage was an- 
nulled; I lived at 105 West Fourteenth street when the marriage w^as annulled; 
Capt. Russell didn't live with me at the time. 

Q. Who was your husband then, when this child was born ? A. I had no hus- 
band ; I had frequently met Capt. Russell , I used to have clandestine meetings 
with him ; met him at Albany, and met him at Paterson, New Jersey. 

Q. When did you go to iive at Rochester? A. in 1846 or '47. 

Mr. Watebbuby : I offer in evidence the deed, executed by the witness — as the 
wife of Hamilton Morrison. 

Mr. Bbady : Objected to. 

CouBT : Better go on with the cross-examination of the witness, unless you 
desire it for the purpose of asking some questions. 

Mr. Watebbuby: How came you to go to Rochester to live? A. When this 
mutual bill of separation had occurred between my husband and myself, I was under 
the impression that that would entitle me to marry again. 

Coubt: Between whom? A. Mr. Jefferds and myself; I went there to reside 
in Mr. Morrison's family. 

Mr. Watebbuby : What induced you to go there to reside ? A. I intended to 
marry Mr. Morrison, but could not ; that bill would not entitle me to marry, and, 
therefore, I could not. 

Q. Then you lived with Mr. Morrison as his wife? A. Yea, sir; I lived there 
as the head of his family, with his children — his daughters and his sons — ^surrounded 
by his family. 

Q. Were any of his daughters married then If A. Yes, sir 

Q. What was the place called that you lived at ? A. Monroe Springs. 

Q. How many of Mr. Morrison's family lived there with you ? A. Sarah Morri- 
son, Louise Morrison, Thomas Morrison, and sometimes Jefferson Morrison. 

Q. How long did they live there with you ? A. I don't remember ; they lived 
there at intervals ; they would sometimes stay with their sisters, and sometimes 
home with us. 

Q. And did they live, all the time that you were at or near Rochester, with you ? 
A. No, sir. 
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Q. IIow long did you live at or near Rochester? A. I think tliree or four 
years ; it might have been three years ; three years, I think. 

Q. You li ved near Rochester ? A. At Rochester, or near Rochester ; we had a 
city residence and a country residence. 

Q. Where was the country residence? A. At Monroe Springs. 

Q. "Where was the city residence ? A. I don't remember what street it was on. 

Q. Did Mr. Morrison live with you all the tinie that you were in Rochester? 
A. At that time he did, I think ; he was traveling a great deal ; he was not always 
home. 

Q. Did you not go after him to find him once ? A. I think I did. 

Q. Where did you find him ? A. In a gambling-house. 

Q. W^hat place ? A. I don't remember the names of the streets. 

Q. Did you find him at Elmira? A. Yes, 3ir; I went once to see him at Elmira. 

Mr. Brady : The District Attorney's object has been, to show that this lady was, 
in fact, married to Mr. Morrison. That your Honor saw was relevant to the bear- 
ing that it might have upon the fact of h.jr being the widow of Mr. Walton. But 
she having very frankly stated that, I submit that how often she made excursions 
is not relevant. 

Court : I cannot now see the relevancy, I am free to say. 

Mr. Waterbury : I have an object. 

Mr. Brady : The District Attorney presses it, and we take an exception to the 
question. 

Court: The question is, did you find him at Elmira? 

Mr. Waterbury : This is relevant ; besides, on cross-examination I have a right 
to discredit the witness, 

Q. For what purpose did you go to Elmira to see him ? A. lie wrote for 
me to come and see him, and for me to come down to Elmira. lie was stopping 
there. 

Q. Did you get him to go back with you to Rochester ? A. No, sir ; he wanted 
to go back, and I would not let him go back. 

Q. Did you see him in Rochester, after that? A. Yes, sir. 

Q. Now, previous to that, were you not with Mr. Morrison, in the city of New 
York? A. Oh, yes, sir; frequently. I traveled round with him considerable; 
sometimes in New York, sometimes in Monroe Springs, sometimes in Rochester. 

Q. At this time, when you were in New York, were you on terms of intimacy 
with Mr. Morrison's family? A. As far as I know of anything ; yes, sir. 

Q. Did you live with him for a long time here in New York — several months? 
A. Oh, yes, sir. 

Q. Continually ? A. Yes, sir. 

Q. Boarding round from one place to another? A. Yes, sir. 

Q. From one place to another? A. Yes, sir. 

Q. Did you board at the Battery Hotel ? A. Yes, sir. 

Q. Were you not boarding there at the time he left you ? A. He never left me ; 
I left him. 

Q. Did you not have a difficulty there in reference to some money lost by a 
Mrs. Iliggins? A. No, sir; not with Mr. Morrison. 

Court : You left him at the Battery Hotel? A. Yes, sir; I left him because my 
board was not paid, an^l my clothes were detained for my board. 

Mr. Waterbury : Were you not charged, at the Battery Hotel, with taking $500 
from Mrs. Higgins' room, and was not that the reason that he left you ? A. No, 
sir; never. 

Q. Were you never accused of taking it? A. Not to my knowledge ; Mrs. Hig- 
gins lost $1,000 ; Mrs. Higgins and Mr. Morrison were on terms of intimacy. 

Q. Were you accused of taking it? A. I don't know whether I was or not ; I 
don't recollect. . 

Q. AVas it before that, or after that, you kept in Mercer street, in this city ? A. 
I never lived in Mercer street in my life. 

Q. Did you never keep any sort of a place in Mercer street ? A. Never in my 
life. 

Q. Did you keep a place on Broadway ? A. Yes, sir. 
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Q. "What was that I A. It was something like Taylor's. 

Q, Were drinks served there ? A. If any person csme in and wanted brandy or 
wine, the waiter^irl served it to them. 

Q. Was it a place of resort for men and women ? A. No^ sir ; no more than 
Taylor's. 
was I ^' -^^'^ y^° h&ve a private room back ? A, No, sir ; I occupied the whole house. 

Q. How near Canal street was this ? A. I don't remember. 

Q. Was this before or after you boarded in? Battery place? A. It was after. 

Q. How lon^ after ? A. After I was married to Gapt. Russell ; it was at that 
plaee that Mr. Jefferds came back to live with me. 

Q. Then, if I understand you right, there were three men claiming to be your 
liosbaad at one time ? A. Yes, sir. 

A. You said that you did not know what gambMag-house you found Mr. Morrison 
in at Elmira ? A. It was not at Ehnira ; it was at Ii»chester. 

Q. Was it at a gambling-house that you found him at Elmira? A. Oh, no, sir ; 
it was at the best hotel in the place ; I don't know the name of the hotel. 

Q. Did you s&y that he wrote to you to come to Elmira for bim ? A. He wrote 
to roe that he was in Elmira, and would be happy to see me at the hotel; I didn't 
go alone, but took my children and a friend. 

Q. Did you go to Rochester afterwards? A. Yes, sir. 

Q. Where did you live ? A. On Main street. 

Q. Did you keep any sort of a place? A. GonfeotioHery or candy store; it was 
resorted to by some of the most respectable families in the place. 

Q. It was resorted to by some that were not so respectable ? A. No, sir ; not 
that I knew of. 

Mr. Bbady: Wait a moment; this is important, showing the candy shops, &e. 
Better Imve it written down. 

Mr. Watebbuby: You hired the whole house there? A. Yes, sir. 

Q. Did Mr. Morrison come back there? A. Yes, sir. 

Q. Was there any extraordinary occurrence took place, after he came back, con- 
nected with yourself? 

Mr. Bbadt: I submit, if your Honor please, that this is rather an extraordinary 
question to put to a lady on the stand in a court of justice— whether an extraordi- 
nary circumstance happened to her. It might be of a physical or moral character. 

Mr. Watebbuby : I will vary the question, and ask her if she knows Mr. John 
Boardman? A. Perfectly. 

Q. Did anything take place between yon and John Boardman then, after you got 
back to Rochester? A. Yes, sir; something took place between Mr. Morrison and 
John Boardman. 

Q. I will ask you first if anything took place between you and John Boardman ? 

Mr. Bbady : Your Honor knows that I am not in the habit of making oWections, 
and certainly not of discussing them. I do not rise for any such purpose. I do not 
wish to give your Honor the least trouble, but to prevent any appearance that the 
counsel for the accused desired to prevent the fullest investigation, I now desire 
your Honor to do us the favor of considering that we except to each question, and 
leave the witness to answer, fully and freely, each question, whatever it may tend 
to show, good, bad or indifferent. 

Mr, WATEBBUirr : Did you know Mr. John Boardman ? 

A. I told you that I did. 

Q. What took place between you and him, after Mr. Morrison got back to 
Hochester? A. I dx>n't know that anything particular took place. What do you 
mean, Mr. Waterbury ? 

Q. Were you ever together? A. Yes, Mr ; we sat in the parlor. 

Q. How long had you known Mr. John Boardman?' A. I had known him ever 
since I had known Mr. Morrison. 

Q. Did Mr. Boardman come to see you frequently ? A. Their fjEunilies were very 
intimate ; I think Mr. Morrison's son was engaged to Mr. Boardman's daughter. 

Q. Can you remember any occasion in which yon and Mr. Boardman were to- 
gether after Mr. Morrison came back to Rochester ? A. I think I recollect the 
circumstance ; Mr. Boardman and Mr. Morrison had some business transactions to- 
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getlier, and while Mr. Boardman was visiting Mr. Morrison's house he was about 
purchasing a piece of property from Mr. Morrison ; we had to go down to a small 
spring to see a portion of the farm ; when we went out, Mr. Morrison rode with 
some of Mr. Boardman's family, and I rode with Mr. Boardman ; going down to the 
spring, Mr. Boardman attempted to take some liberties with me. 

Q. Was that the first time he had ever done so ? A. The first time he had ever 
done so, and the first time I had ever been in his company alone. 

Q. Now, Mrs. Walton, when yoi> hired this place A. Just allow me to finish 

this ; when I came back I told Mr. Morrison what Mr. Boardman had said, and Avliat 
he had done ; and being an intimate friend of Mr. Morrison, and always professing 
friendship for him, Mr. Morrison felt very much enraged, and he told me to throw 
myself in Mr. Boardman's way, and give him an opportunity to give him a sound 
thrashing ; that was previous to any separation between Mr. Morrison and myself. 

Q. Where were you living then? A. I was living at Monroe Springs; it was 
that property that Mr. Boardman came to purchase, and on that nroperty that lie 
visited the family with his daughters. 

Q. Then, you were not living on Main street at that time ? A. Not at that time ; 
I then came down to New York with Mr. Morrison, and, I think, we boarded at 
the Battery Hotel ; I might have been mistaken ; I don't remember ; we might have 
boarded at a private house up town, and Mr. Boardman wi'ote me several letters, 
and I gave them to Mr. Morrison ; Mr. Morrison then wrote letters and desired we 
to copy them, and sign my name, and send them to Mr. Boardman; I copied them, 
and signed my name as though I had answered the letters which Mr. Boordman had 
sent to me. It was during this time that Mrs. Higgius and Mr. Morrison had this 
falling out or dispute about the money that was taken from her ; Mr. Morrison sold 

a house for Mrs. Higgins ; and that house, the deed ^no I am mistaken ; Mr. Mor- 

son was to buy this house from Mrs. Higgins ; that house was in Carmine street. 

Q. Rochester ? A. No, sir ; it was here in New York ; that was after I came 
down here ; that deed was to be given in my name, and when the deed was made 
out, it was in Sarah Morrison^s name, instead of my name ; and that caused the 
difiference — a slight difference — between Mr. Morrison and myself, in consequence 
of his having the deed of his property made out in the name of his daughter, in- 
stead of being made out to me ; that was just immediately after these letters were 
written to Mr. Boardman, which I copied and signed my name to. Mr. Morrison 
then went to Philadelphia on a visit; and I left the Battery Hotel, and went on to 
Kochester; when I arrived at Rochester, I sent for Mrv Boardman, and I told Mr, 
Boardman that I was going into business, and I asked him how he thought a place 
like Taylor's would take in Rochester ; he said he thought it would take very well ; 
and I opened such a place ; took a place on Main street, and opened a confectionery 
store. 

Q. On Main street ? A. I think so ; I am not positive ; while I lived there Mr. 
Morrison had returned from Philadelphia, and when he found me gone from New- 
York, he came out to Elmira, I think, or Syracuse ; ho wrote to me, and tried to 
induce me to come back and live with him ; I met him at Elmira, and staid a few 
days with him. 

Q. Where was it you met him at Elmira? A. At the hotel. 

Q. At the Haight House ? A. I don't remember ; it was at the hotel. 

Q. How long had he been living there ? A. I don't know ; I think he came up 
for the purpose of meeting me ; Mr. Morrison then came on to Rochester ; he want- 
ed mo to give up tliis place and come down to New York and live with him, and I 
refused to do so ; and then he asked me if I had seen Boardman ; I told him, yes, 
that he was in the habit of coming to that place ; he asked me if he ever came up 
in the parlor, and I told him yes, that he came. up in the parlor. 

Q. How many months, do I understand you, this was after the former difiiculty 
— after he took those liberties with you in the carriage — was it a year ? A. It 
might have been. Mr. Morrison then commenced talking about Boardman, how Mr. 
Boardman had deceived him, what a traitor he had been to him, and he said, "Ellen, 
you ought to let me have satisfaction out of that man; well, then, when Mr. Board- 
man comes to the house, the next time — the next time," Mr. Morrison said, "invite 
him up into the parlor ; don't let him know that I am in the house." The next 
time that Mr. Boardman came there I did invite him up into the parlor. 



TRIAL OP CHARLES M. JEFFERDS, FOR MURDER. 131 

Q. Was there a mulatto girl by the name of Elizabetli Dorsay living with you ? 
A. Yes ; four or five years. 

Q. A light-colored, good-looking girl ? A. No, sir ; I considered her very homely. 

Q. But for her race? A. Her mother had belonged to some of my relatives. 

Q. She lived with you four or ^ve years ? A. Perhaps not more than three or 
four years ; when Mr. Boardman came into the parlor, T was very pleasant and 
agreeable to him, and he attempted to take liberties with me — to kiss me, to put his 
mn round my neck — I don't remember in what way, but Mr. Morrison came in, 
and gave him a good whipping. 

Q. Had Mr. Boardman ever, before, done so ? A. Only on one occasion. 

Q. You had never been alone with him, before ? A. No ; but my deportment 
was such, he did not dare. 

Q. Did you scream at that time ? A. I don't know; I made noise enough to 
have Mr. Morrison come in. 

Q. Was the colored girl on the watch while Mr. Boardman was with you ? A. 
I don't know ; it might have been so. 

Q. Mr. Morrison came in, and gave Mr. Boardman a whipping? A. Yes, sir; 
and kicked him out of the house. 

Q. Were any proceedings taken ? A. I don't know whether there were. 

Q. Do you know whether you and Mr. Morrison commenced an action against 
Mr. Boardman ? A. I don't know. 

Q. Such an event as that you would certainly remember ? A. I don't remember, 
really, whether there was an action commenced against him or not. 

Q. Do you know whether you went with Mr. Morrison before any magistrate in 
the city of Rochester? A. My history has been so full of events, and I have had so 
many changes, that I cannot remember every minute event in my life. I know there 
never was any suit about it, or I would have remembered it. 

Q. Did you not go with Mr. Morrison before some officer, and make oath that 
Ton were his wife ? A. Never. 

Q. You never did ? A. Not to my knowledge ; if I did, I don't remember it. 

Q. You swear that you never did ? A. I don't recollect. I recollect when Mr. 
Morrison was selling some property once, the parties would, not buy it unless I 
signed the deed, and I signed it. 

Q. I am speaking, now, of this transaction, and his coming into your room and 
catching Mr. Boardman with you ? A. I might. 

Q. You know whether you made oath that you were Mr. Morrison's wife 
or not ? A. If I did, I certainly was not his wife. 

Q. Do you know an officer in Rochester, by the name of Moore, holding some 
sort of position — that of justice, or some official position ( ' A. I do. 

Q. Did you ever go before him and make an affidavit of any kind ? A. I don't 
remember — ^in reference to what subject? 

Q. In reference, among other things, to your being the wife of Hamilton Mor- 
rison. Did you, or did you not, make oath before him that you were the wife of 
Hamilton Morrison ? A. I have said that I lived in the position of his wife. 

Q. Did you make oath that you were his wife ? A. I don't remember whether 
I did or not. 

Q. You would recollect whether you swore you were the man's wife or not ? 

Mr. Brady : She has answered it. 

OouBT : That is enough. 

Mr. Watkrbuby: You say you were on very distant terms with this Mr. Boord- 
man. Think if you were not intimate with him in that interview ? A. Not very 
intimate. 

Q. This place in Rochester, was it a- place where you sold liquor ? A. I think 
we (lid just as they do into Taylor's, or Thompson's. 

Q. Did you have any bar ? A. It was just a counter, just like Taylor's ; can- 
dies on it, and so on. 

Q. How long did you live in that place ? A. Not very long — only a few months. 

Q. How long did you live at Rochester after this occurrence ? A. Until I went 
to Cincinnati, and opened the same kind of a place. 

Q. Did you wake up one morning and find the front of your house ornomented 
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Q. Wlio pail) for the tickets? A. He said that Mr. Uoore was connected nilli 
the theatres, and liad free pnraes to all the theatres in the city. 

Q. Who did yon walk with going tbero? A. I think it was with Ur. Mcore; 
WG all three walked together. , 

Q. You did walk with Ifr. Ifoore alone, lome of the time! A. Yes, sir ; some 
of the time, when the street was narrow. 

Q. Was it about the first of NoveiQt>er A. Sliortly after Charles cnuie {rom 
Cntchogne. 

Q. Abont the first of KoTembar? A. I cannot recollect. 

Q. Do 70Q not remember it was the night before tlie November election ! A. 1 
think it was; perhaps bo. I don't remember tlie nlglit 

Q. Did yon consider the theatre the " biisom of Mr, Moore's family ?" A. No, 
sir ; hut I tcld Mr. Moore, at the time, that I tiionght he ought to liave brouglit liii 
wife. He said his wife was at Niblo's, or he wouldhave brought her. 

Q. Yon did not consider, then, that the tiieatre was tlie "bosotn of liis family"! 
A. Yes, sir. I thought, being a theatrical man, it was the bosom of his family. 1 
don't consider he has a family, he has so many families, I was doubtful, UQtil be 
introduced me to his wife. 

Q. Did you doubt the fact when yon were at Cutchogue 1 A. I tliought, dosn 
in Cutehogne, that he had a wife. 

Q. Whose handwriting is that ! A. That looks like my handwriting. 

Q. Is it your handwriting? A. Yes.sir; that is my handwriting. 

Mr. Watebbuby: I will read the letter. 

New YoM, September id, 1861. 
DiAS CSABLsa: I aead yooTtbingB, as desired. Frank must come bome on Wednesday. 
Yoa must make up your mind wliat you intend to do. I cannot get any money, and tbe conee- 
quence is, that I mast lednce my expenses ; either yont board or mica in'i-l r"iii^ijn uppnij. 
When yODleareCutchogDe, yon must lay to Ur.Betta thai all my means i» u< .1 ii)j. md 1 Hud 
ilimpOBsible to get money, but I will pay talm your board in afewmonth-. I krinw- be will ha 
wJUiDg to Wftit, as he well hnowal will pay him. I think you'd better com.' home to KewTort, 
and try to got some omployment ; yon certainly cannot Ret anytblag to do in Culohogiie. 
Some of your asaociates have got in trouble, and are nowln the Tombs. I shall put op with 
no more aoasepse. If yoa have made op yoor mind to go with inch maa and drink rnm, yiiii 
know what course 1 will pursue. I aald little to yoa while In Cntchogac. I made ap my mind 
Itwas only wasting my brea.h. If, Id the future, yonr conrse leads vdh ii to trouble, yon bate 
no one to blame but yourself. Hr. Y. refuses to help yon. He aryshe got louagood situation 
once and you compromised him, and he can do nathmgfor yon. I Intend to see Colonel May. 
and try to net yon on the ElEhtb avenue railroad, but with no hone of Euci^efS. Uv eO^irs look 

vo iiundroddol- 
e homo and set yourself to work in einii'St. T do notkiinw 
what will be tho consequence. I learned from Pickering that the DistTi. t AU'irn^y lutfuiti 
to try you some time this fall. I told him that they were a set of fools, uuil CUut they ini^hl. 
CommencD as soon as nosslble. I understaud that Hr. Uoore is a private detective. Hia hmdy 
are In very destitnte circumstanees. I feel very sorry for him ; he appears to be a Sne man 
and deserves a heller fate. He certainly behaved very gentlemanly towards us, and I feel very 
grateful to him for his kind attentions. Hra. Gates wants some inorB eggs, but I wouia not 
give myself much trouble about it, as she Is pretty olose. Destroy this note as aoon as yoa 
read it. 1 feel very gloomy. Write, and tell me when yon win come to N- Y., and what you 
propose to do. You must not stay longer than the last of this month. 

Your mother, E. M. WALTON. 

I have not heard from Bdd. Captain Adams Is Capt^ of Company A, in the Liacoln 

Q. Now, Mrs. Walton, how many times have you written to Hamilton Morrison 
since the death of Mr. Walton ! A. Three or four. 

Q. "Where does he live now I A. AtDaytoD, Ohio; I raighthave writtenmore; 
I don't remember; I have written to him, though, as much as three or four 

Q. When yon were married to Mr. Walton, yon went to live in Twellty-third 
street? A. I first lived in Eighth street, and then went to live in Twenty-third 
street. 

Q. How long did you live in Eighth street ? A. That I don'* remember. 

Q. Do you remember wlien you went to Twenty-third street ? A. I don't re- 
member the menth I went tjiere ; I know I left there the 8th of May, and he was 
killed on the 30th of Juno. 



TRIAL OF CHARLES M. JEFFERDS, FOR MURDER. 135 

Q. How long before you did, did Mr. Walton cease to reside in Twenty-third 
street ? A. I think from th^ first of May. 

Q. And you were married in 1858? A. Yes, in October. 

Q. About twenty months before Mr. Walton died? A. I don't know: you 
have the dates there. 

Q. When you left Clinton place, did you take your family with you to Twenty- 
third street ? A. I took part of them. 

Q. Which part? A. Frank ; Charles was too ill to go up at the time, and I 
made arrangements at the bouse in Eighth street, to have him a home there. 

Q. How long before Charles came to Twenty-third street? A. He didn't want 
to come ; Mr. Walton himself went down there and persuaded him to come up. 

Q. You cannot tell how long after you went up — was it a month, do you think ? 
A. I really don't know how long. 

Q. Do you think it was two months? A. I can't tell the time. 

Q. Do you think it was three montlis? A. I was married in October; I know 
Charles was with* us in January, and it might have been in the month of February ; 
I don't know, Mr. Waterbury. 

Court : In January or Febrnaiy following ? A. Yes, sir. . 

Mr. Watehbuey: Was it before or after he threatened to blow Mr. Walton's 
brains out that he came there to live? A. I never knew that Charles did tlireaten 
to blow his brains out. 

Mr. Waterbttky : It is in evidence here. 

Witness : I know that, but I don't know that he ever did. 

Q. Was it before or after the time your son was arrested on the complaint of 
Mr. Walton ? A. I don't know that he ever threatened Mr. Walton. 

Q. Was it after he was arrested on Mr. Walton's complaint. A. I don't know 
when he was arrested ; I was ill at the time ; I think it was after New Year, after 
the first of January, he was arrested. 

Q. He was arrested one time in February ? A. Yes ; it was in February. 

Q. Was it before or after that time, that he came to live in Twenty-third street ? 
A. It was before that time. 

Q. Was there any difficulty about a sleigh-ride? A. That was after Charles 
came to live at our house. 

Q. And before he was arrested ? A. Before he was arrested. 

Q. Were you ever arrested while you lived at that house? A. Yes, sir; I was 
arrested by Mr. Walton and Mr. Williams, for breaking into my own house ; I don't 
mean Mr. Walton, I mean William Walton ; that was after the 8th of May ; it was 
while Mr. Walton was living. 

Q. Did William T. Walton come and arrest yon ? A. No, sir. 

Q. Why do you say you were arrested by him? A. Because I know that he was 
concerned in the arrest. 

Q. How do you know it ? A. Because the train of circumstances leading to my 
arrest convinced me of that fact. 

Q. State the train of circumstances, so far as it had any reference to William T. 
Walton. A. Because he was in conversation with Mr. Williams ; and I knew he 
was an enemy of mine. 

Q. Do you know who arrested you ? A. No. 

Q. Where did they take you ? A. I don't know ; to some of the courts. 

Q. Jefferson Market ? A. No ; I think, somewhere near the City Hall. 

Q. You do not know the officer's name who arrested you ? A. No, sir. 
I Q. Did he go back with you from the Police Court? A. No, sir. 
* Q, Did you state to that officer, at any time, that your husband was at the 
bottom of it? A. Yes, sir ; I think I did. 

Q. Did you state to him that you would have revenge ? A. No, sir. 

Q. You did not say that you would have revenge ? A. No, sir. 

Q. Did you state, to him that if you did not or could not, your 90ns would ? A. 
Not to my knowledge ; I don't think that I went down to the Police office ; I don't 
believe I did go there. 

Mr. Brady : I give you notice that if you propose to call any such gentleman 
hereafter, you must make these inquiries a little more particular. 
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Mr. Waterburt: Do jon knaw whether the officer who arrested j^n was 
William P. Smith ? A. I think I heard htm saj that }ufl name was Smith ; I don't 
think I ever saw Mr. Smith alone. 

Q. After yonr son was arrested, did he go haek to lire in Twenty-third street, 
immediately ? A. No, not immediately. 

Q. How long hefore he came hack ? A. He went to Europe before he came 
back ; I don't know how long. 

Q. How long after that occm*reBce before he went to Europe? A. That I don't 
know. 

Q. Was it one, two, three, or six months f — I dcm^t expect you to be exact. 

WrrNESS : Yon say he was arretted in February f 

Mr. Watbrburt : Yes, madam. 

A. Well, it might have been a year after ; I think it was about a year after; I 
may be mistaken. 

Q. How long was he gone on the voyage to Europe ? A. Only one trip ; as long 
as it takes the steamer to go. 

Court : He went out and back in the same steamer. 

Mr. Waterbury : What vessel did he go in 1 A. I think it was the Ytmderbilt; 
but I may be mistaken. 

Q. Did you see him off? A. No; I was ill when he went off; I waseoofined 
to my bed. t 

Q. In what capacity did he go to Europe? A. I don't know ; Mr. Walton gave 
him money, and sent him off, but- 1 don^t know in what capacity. 

Q. Don't you know that he went as a sailor ? A. I don't kiiow. 

Q. Do you say that he went as a passenger ? A. No, sir. 

Q. Do you know whetljer he went as any sort of an employ^ ? A. I think he 
did. 

Q. Do you know whether he went on a steamship, or on a sailing vessel ? A. 
No, sir. 

Q. Did he come back in the same vessel he went in f A. I think he did. 

Q. Do you regard that as a tour of Europe, to go out and come back as an em* 
ploy^ on board of a vessel ? A. I don't know that he did ; but I think there was 
something — I think there was an understanding between Mr. Vanderbilt, Captain 
Bishop and Mr. Walton— something about his passage there. 

Q. How long was he gone ? A. One trip. 

Q. How old was your son, then? A. 21. 

Q. You said that yonr son was 21, at this time? A. From 21 to 22. 

Q. How old was he, when he was arrested for the murder ? A. I don't think 
he was 22. 

Mr. Bradt : When he gave himself up ? 

Mr. Watkrburt : Yes; when he gave himself into custody — you don't know how 
old he was then ? A. I know when he was born. 

Q. When was that? A. The 9th of December, 1887. 

Q. Then, in December, 1860, he was 23 years old*^was yonr son angry at Mr. 
Walton, because he had to go that voyage on a vessel ? A. They were perfectly 
friendly. 

Q. Was he angiy, after he came back, that Mr. Walton sent him away ? A, No, 
sir ; not at all. 

Q. Made no complaint? A. No oomplaint 

Q. Did you ever see your son liave a pistol? A* Yes, sir; I have seen him 
have two. 

Q. What pistols have you seen him have? A. A small piatol, silver-mounted, 
five or six barrels. 

Q. When did he have that? A. I don't remember; I aaw it when I lived in 
Eighth street. 

Q. How often did you see it when you lived there ? A. I don't know how 
often — very often. 

Q. Where did you see it ? A. Sometimes it would be lying round in my room, 
and sometimes in his room, and in other parts of the house. I have seen it lying in 
the parlor, on the mantelpiece, and in the dining-room, and in the basement. 
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Q. Well, what other pistol have you seen Hm hare ? A. A pistol with a 
white liandle. 

,Q. When was that ? A. Some time after he was jacqaitt^d. 

Q. Sinoe the last trial ? A* Yes, sir. 

Q. Where did yoa see him hare Uiat? A. I think at No. 40 Beach street, he 
showed me that pistoL I told him he^d better not carry It about 

Q, When your son went on this voyage to Europe, where was he living before 
he went away ? A. I think at 107 Clinton place. 

Q. When he went on the voyage to £!irope ? A. I don^t know ; he might have 
been at No. 1 College place. . 

Q. He was not living with yon ? A. No^ sir. 

Q. From the time he left the house, when he was arrested in February, 1859, 
until he went to Europe, did h© live at your house any part of the time? A. He 
might have staid there one or two days at a time ; but he didn't reside there. 

Q. When he came back, where did be reside ? A. la Twenty-third street, with 
Mr, Walton and me. / 

Q. How long^did he st^ there after ho came back ? A. I think until March, 
bat I donH know for a certaifliy. 

Q. Where did he reside during tlie time you were at Mr. Slade's, in Twenty- 
second street ? A. I don't know. 

Q. What was his business then ? A« I am not certain as to that ; I think he 
was conductor on the cars. 

Q. When did he cease to be conductor? A. That I don't know. 

Q. Was it before or after yo« left Twenty-third street? A. Before I left. 

Q. Then, he waa not a oonductor after. you left Twenty-third street ? A. I 
don't know what he was doing ; I don't know where he was, or anything about it. 

Q. How often did you see him ? A. Once or twice, perhaps three times — I could 
not tell. 

Q. Where did your son Edwin live? A. I don't know. 

Q. Did he live in Twenty-second street with you? A. Yes, sir; a portion of the 
time ; he went from Twenty-second street to Mrs. Gates's, at No. 1 College place. 

Q. Did he come back to live with you ? A. No ; he would come back for a 
night or two, and tiien leave. 

Q. Where did he live at the time your husband was killed ? A. I don't know ; 
he lived with his wife somewhere ; they had taken rooms somewhere; I don't know 
here. 

Q. When did you last see Charles, previous to the murder of your husband ? A. 
It was on the Sunday two or three weeks previous to the time Mr. Walton was 
murdered ; I don't know whether it wss two or three weeks 

Q. Are you sure it was as much as two weeks previous ? A. Yes, sir. 

Q. Are yon sure that you had not seen him witliin two weeks previous to the 
death of Mr. Walton ? A. No, sir. 

Q. Did you not testify, at the Coroner's inquest, tliat you saw him the Sunday 
previous ? A. I might ; but my impression is now that it was two weeks. 

Q. Where did you see him then ? A. He called at Mrs. Slade's to see me, 

Q. Do you say it was one or two Sundays ? A. I think it was two Sundays. 

Q. Which did you see last, him or Edwin, previous tothe murder? A. I was in 
the habit of seeing Edwin every d^ or two. 

. Q. Did you see him during the week previous to the murder ? A. I don't know ; 
I don't remember whether I did or not ; I think I did. 

Q. When ? A. I don't know when ; I <lon't know what day he came in ; he was 
iu the luibit of coming to Mr. Slade's every two or three days, when I Hi'st went 
there ; after he was married he didn't come there so often. 

Q. How long before the murder wad he married f A. I don't know. 

Q. Then you tldnk you did see him the week before the murder? A. I might 
or not. . 

Q. Will you look at that 'pistol ? XThe one found at the corner Fourth avenue 
and Sixteeth street.) A. Yes, sir, . 

Q. Did you ever see tliat pistol before, or one that looked like it ? A. Yes, sir, 

Q. When ? A. At the Coroner's inquest. 
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Q. Before that? A. Yes, sir. 

Q. Where ? A. At the house in Twenty-third street. 

Q. Who had it? A. Mr. Walton. 

Q. Did you ever see it anywhere else? A. Yes ; on the 7th or 8th of May. 

Q. Did yon ever see Charles or Edwin have a pistol that looked like that ? A. 
I never saw Charles have a pistol that looked anything like that. 

Q. Mrs. Walton, did you not tell your son Edwin, that you would give him two 
thousand dollars if he would shoot Mr. Walton ? A. No, sir. 
' Q. Did yon not go out with him one night, and point Mr. Walton out to him ? 
A. No, sir ; it was not necessary for me to point Mr. Walton out. 

Q. Did you not go out with him one evening, for the puq)ose of shooting Mr. 
Walton ? A. No, sir. 

Q. Did he not agree to do it? A. No, sir; I never said anything about killing 
Mr. Walton. 

Q. Did you not tell him to follow Mr. Walton and shoot him, and did he not 
turn round and tell yon that he could not do it ? A. Never, never. 

Q. Did you not call hhn a coward ? A. Never, never. 

Q. Will you tell me what induced him to try to commit suicide ? A. Because 
he got married, and I wouldn^t see his wife ; and another thing was, he said that 
my name had been so disgraced in the public newspapers that he felt as if he would 
like to die. 

Q. When was it that he tried to commit suicide ? A. It was only a short time 
before Mr. Walton's death. 

Q. Was it the Wednesday before Mr. Walton's <leath ? A. I don't know. 

Q. Was it the week before Mr. Walton's death ? A. It might have been ; I 
think it was very shortly before, since you have called my attention to the circum- 
stances. 

Q. How had your name been disgraced in the newspapers then? A. It was 
spoken of in connection with the divorce case— the separation Mr. Walton had 
applied for. 

Q. Then Mr, Walton had commenced proceedings ? A. He had served a paper 
on me for a separation. 

Q. How long before Edwin tried to commit suicide ? A. I don't know, sir ; it 
was some time in April. 

Q. Was an account of the matter published in any paper ? A. Yes, sir ; in two or 
three. 

Q. What papers ? A. I don't know, but I know it was headed the " Widow and 
Brewer." 

Q. Can't you recollect what paper? A. No, sir; I saw the account of it in two 
or three diiFerent papers ; in some of the papers it was headed *' Family Difficulties." 

Q. How did Edwin try to commit suicide? A. I didn't see him take anything, 
but he said he took laudanum ; he came very near dying.. 

Q. Did you send for a physician ? A. I sent for Dr. Leaming. 

Q. Did you tell Dr. Leaming that you saw him take the laudanum ? A. If I 
did, I didn't see him. 

Q. Would you tell him a falsehood? A. I didn't intend to; I don^t know 
what I said to Dr. Leaming about the laudanum. 

Q. I ask you, did you, or did you not tell him that you saw Edwin take the 
laudanum ? A. I do not remember. 

Q. Would you say that you did not? A. No, sir; I would not. 

Q. Did you tell Dr. Leaming that he took it because he intended to kill him- 
self? A. It is some time ago ; I have gone through a great deal since, and I don't 
remember the minute circumstances. 

Q. Did you say anything to him, at that time, in regard to Mr. Walton's talking 
about you ? A. Yes, sir ; I remember that circumstance ; I said that Mr. Walton's 
family were scandalizing me so much, that it drove my son to commit suicide. 

Q. Who did you say that Mr. Walton scandalized you to ? A. I think I said 
that he told Mr. Dudley Field I tore my clothes off and danced naked before the 
servants, and that I dressed myself in men's clothes, and rode down on the stage 
with the driver. 
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Q. Were those the things lie said about you ? A. I don't know ; I heard those 
thinj^s. 

Q. Did you not tell Dr. Learning that Mr. Walton vilified you to his pot-house 
companions ? A. Yes, sir ; I think I did. 

Q. Did you not say that he told a man named John Wilber, at the corner of 
Sixth avenue and some street, and that your sons were dreadfully excited about it? 
A. I may; they fdt unpleasantly. 

Q. Did you not tell him- that you could riot be responsible for what they did? 
A. I don't recollect saying those exact words to him ; I might have said so. • 

Q. Now, try and recollect whether this was not th^ Wednesday before the mur- 
der? A. I don't recollect, Mr. Waterbury, whether it was, or not. 

Q. You can't recollect? A. No ; I can't recollect what day it was, nor I don't 
know how long it was before the murder, but I think it was a very short while ; 
since you have called my attention to it, I don't think it was longer than a week. 

Q. You say that you were at Mr. Moss's house the afternoon of the day your 
husband was murdered ? A. Yes, sir. 

Q. Did you see Mr. Walton ? A. No, sir. 

Q. When had you last seen Mr. Walton, before his death ? A. Do you mean, to 
speak to him? I think it was somewhere between the 6th and 8th of May. 

Q. You did not see him at all afterwards? A. Oh I yes ; I saw him sometimes 
when I was visiting Mrs. Moss. I saw him crossing the street, and I saw him, I 
think, one day, come into Dr. Blade's, where I boarded. 

Q. Did you see your son Charles, from the Sunday before thQ murder, up to the 
time of the murder? A. No, sir. 

Q. What time did you leave Moss's that afternoon ? A. I think it was some 
tunf between six and seven o'clock. I think so, because I got back fi'om Moss's 
ana dined at home, and I think we dined as late as half-past six or seven. 

Q. Did you go out again ? A. Yes, sir. 

Q. What time did you get back ? A. I don't know ; I know it was not later 
than nine o'clock. 

Q. Did you go out again after that ? A. No, sir. 

Q. Will you swear positively that you did not leave the house again that night ? 
A. I will swear, positively, that I didn't leave the house again that night, 

Q. Whf n did you first hear of the death of your husband ? A. I think the first 
that I heatd of it was through Thomas Pickering ; but I read it in the Herald that 
morninpr. 

Q. Where did you go that day ? A. Well, I don't remember. 

Q. You don't remember where you went ? A. I don't remember. 

Q. Did you go up to Bellevue ? A. Yes ; I know I went to his uncle's, Mr. 
Pickering's. 

Q. You went to Mr. Pickering's very often, did you not ? A. Very often ; yes, 
sir. 

Q. Where else did you go that Sunday ? A. I don't remember ; if you call my 
attention 

Q. Did you go to Bellevue ? A. Yes, sir, 

Q. How did you go there ? A. I went in a carriage ; I think Dr. Slade went with 
me. . • 

Q. When you got there, whom did you see ? A. A great many persons. 

Q. Out at the gate, did you see anybody ? A. I don't know. 

Q. Did you see the gate-keeper? A. I don't know. 

Q. Don't you know whether you asked the gate-keeper if your husband was 
dead? A. I don't know. 

Q. Don't you remember that you asked him more than once if your husband 
was dead ? A. I don't remember. 

Q. Don't you remember that you insisted on being assured that your husband 
was dead, before you got out of the carriage? A. I don't remember what I did, 
before I got out or after. 

Q. Can't you remember that you asked several times if your husband was dead ? 
A. I don't know what I said, and hardly what I did. 

Q. Do you remember that, as soon as you were convinced that he was dead, you 
got out of the carriage? A. No, sir. 
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Q. You don*t remember ? A. No* fiir. 

Q. And yon can^t tell anything about it ? A. I remember seeing my liusband 
dead. 

Q. And that is all 1 A. No ; if yoa call my attention, I shall probably remem- 
ber other things, 

Q. Got at the gate ? A. I don't recollect that there was a gate at all ; I don*t re- 
member going through a gate, nor anything about a gate. 

Q. Did yoa see Mr. Walton after you were arretted on the complaint of Hr. 
Williams — I mean John Walton — ^tp converse With him f A. No. 

Q* Nothing occurir ed to make you any better friends after that complaint. A. 
Yes. 

Q. What ? A. Because Mrs. I^ade told me that he had been there and wanted 
to see me, and she asked me if I would see him ; I smiled, and told her I believed I 
would ; she said «he was soriy she didn't know it, or she would have told Mr. Wal- 
ton of it. 

Q. How long before the murder did Mr. Walton go to Washington I A. I don't 
know that he did go to Washington, only from what I heard; I heard he went to 
Washington the same week he was murdered. 

Q. What did you tell Dr. Leaming, alH)ut his going to Washington? A. I 
don't remember what I told Dr. Leamingi about his going to Washington. 

Q. Did you not tell Dr. Leaming that he had gone to trv to get evidence against 
you ? A. I might ; I had hoard Uiat he had gone to Washington to see if I had a 
husband living. 

Q. Do you know how many days before the murder he came back ? A. I have 
heard that he came back Thursday, and was shot on Saturday. I didn't know that 
he went to Washington, at all, until after the murder. I could not have told Dr. 
Leaming that X thought he went to Washington to get evidence against me. I didn't 
know it until after the murder ; I recollect, now. 

Q. You are confident that yoa did not know it before the murder ? A. No ; I 
didn't know it. ; 

Q. Don't you know that you stated that what he said he had got in Washington, 
he repeated to his pot-house companions? A* I heard that he was traveling 
around ; I think it was in Ohio, 

Q. Did you hear that he saw Mr. Morrison in Ohio ? A. I think he told me 
once, himself, that he saw Mr, Morrison in Ohio : I am sure he did. H(d told me 
that he had gone to Rochester, and seen Mr. Morrison, and was perfectly satisfied 
with what Mr. Morrison had told him. I think he said he had been to Kochester. 

Q. Did you ever see this gentleman^ Judge Moore, at Rochester ? 

CouKT : Judge Moore, please step forwai*d. 

Witness : I don't know that I ever did ; I might, perhaps ; I don*t recognize 
him. 

Mr. Waterbubt: Dr. Brown will please come forward. Did you see him ? 

Witness: Yes, sir; I recollect Dr. Brown. 

Q. He is the gentleman you hired the house of? A. Yes. 

Q. When were you in Washington, before Mr. Walton's deatli? A. I think 
some two years, or perhaps longer ; three years. 

Q. That was before you married Mr. Walton ? A. I never was in Washington 
after I married him. 

Q. How long were you at Washington ? A, I don't remember. 

Q. Were you not there several months ? A. Oh, my I no, sir ; it might have 
been a week or two. 

Q. Who was with you ? A. My son Charles ; nobody else that I know of. 

Q. Were you interested in any measures pending, before Congress? A. No, 
sir. 

Q. Did Mr. Walton go to Europe the year previous to his death, at any time ? A. 
No ; ho said he was going to Europe ; he told Mrs. Slade that he was going to leave 
me there while he went to Europe. • 

Q. Did he talk of going to Europe at the time your son Charles went there ? 
A. He had spoken of taking him to Europe with him, and going there to spend a 
season. 
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Q. Seeif yoQ can't recollect any stoteraenit^ loado hy you to persons, about 
jonr son Gbarlea conplaiiuni^ of Mr. Walton^s sendiDg ktm to£nroi)e? A. I caa't 
i*ecollect ; bat it you will re^r to instaaces, if I did^ I will admit it. 

Q^ Do yon know Thomaa Williams ? A. Yery well. 

Q. I>idyoaetver)nake any threats to him about Mr. >faltoii? A. No^ sir; bnt 
Mr. \ViUiara» made threats to me about Mr. Walton. 

Q. Is Mr. WiUiams tb.e mwa yoa said you 8c»pect»d of the murder f A. Yes, sir; 
he is the man. 

Q. Th^maa WtUlaBas I A.. I don^t know whether his name is Thomas. 

Q. Where is he now ? A. I fun eiwe I don^t know. 

Q. Pon^t yon know that he is now with the army in Missonrll A. I don't 
know anything of the kind. 

Q. Do yoQ not know that he is not in the eity ? A. No, sir ; I know that Mr. 
Williams was at the Coronerlei inquest, and, although he was in the Court wlien the 
first trial wae had, he was not on the stand. 

Q. YoQ hare not seen him since? A. No, I nev^r saw h;im since. 

Q. Do yon know whether or nx)t anybody left the house in Twenty-seccmd street 
Tery late on the ni^it of thia Htnrder? A X would not know ; it was a boarding- 
honse^ and people were going m and out ; I don*t think thsy could get out after it 
was closed; the door woa nailed up, or locked up with & difEerent key; there was 
some reason why they could not get. in the house;: Dr Slade can explain. 

Q. Did your hnsband have any diffienlty with Charles about bringing girls into 
the house? A. I don^t know of any difficulty between them. 

Q. Did yott ever hear of any difficulty ? A. Yes ; I did hear of some difficulty 
about Charles brining some girls there; 

Q. What did Mr. Walton tell you about that? 

Mr Brady : I object to that. 

Mp. Watbbbuby: Wlien your son Chariea came from Oiitchoguc, you say you 
saw liim^oa Sunday, before the raiirder; where was he boarding then ? 

Court: She says she don't know whether she saw him the Sunday before, or 
two Sundays before. ' 

Mr. Watebbuby: At that time, whore was he boardmg? A.. He only came in 
a little while, and he was not very long with me, from diimejr until some time in 
the afternoon ; I don't know where he boarded. 

Q. You said on your direct examination, that your son ceased to be friendly 
with Mr. John Walton, in March before the murder? A. Yes, sir. 

Q. Are yon able to fix how long after his arrest in February, 1859, how long 
after that February, they became at all friendly again? A. Oh 1 they had becoihe 
friendly before Charles went to Europe ; they had made up their old difficulties 
before Charlea went to Europie.. 

Q.^ Can't yon fix the time when your son went to Europe? A. No, I can't; I 
don't know what time he went to Europe 

Q.. What were your relations with your hnsband after he left Twenty-third 
street— did you. have any difficulty with him? A. There was some difficulty bo 
tween us ; he served this paper for a bill of separation. 

Q. Did you ever make any statements that your Imsband had demanded money 
from boarders of yours ? A. Yea, sir. 

Q. Do you remember who you made that statement to? A No^ I don*t know ; 
I lieard it from the woman who had my house. 

Q. Did you never complain to Mrs. Slade, tOiat ne had demanded money from 
your boarders? A I complained that he demanded' of me the money that I received 
from Twenty-third street. 

Q. Yoa kept boarders there? A. Yes, sir. 

Q. How many ? A. We had Mr. De Emblisand his fomily, from Cuba, and Mr. 
Bntler, a merchant, and his wifb and daughter. 

Ee-examinedhy Mr. Bbady: 

Q. Yon say when you were arrested, you thought it was through the aae^cy of 
Williams and Walton, for breaking into your own house ,' what was that transac- 
tion? A. When I left the Twenty-third street house, I think it was on the 8th of 
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May, my son Frank was rery sick, and that was what detained me. I should have 
left on the first of May, bnt he was too ill to be removed. When I went to- Dr. 
Blade's, I lefb my preserves in the honse, with my Airnitare, and a great many 
things that belonged to me. After I liad been to Dr. Blade's a while, Dr. Slade 
or Mrs. Slade — I think it was the Doctor — went np to Mr. Walton, and told him 
that I wonld like to have them, and Mr. Walton told him to tell me to go down 
and take, out anything I wanted. In the first place, a Mrs. Margaret Mills, that was 
stopping at Mrs. Slade's, went, bnt she could not get into the house. They then 
came and told me that they were confident there was somebody there, although 
they could not get in, and persuaded me to go ; finally, I did go, with this Mrs. 
Mills. I rang the front-door bell — no answer ; I went to the basement, and no one 
answered. I said, "I don't believe there is anybody in there." I looked through 
the key-hole and saw an old woman. I said, ** There is somebody in the house, and 
I am determined to get my sweetmeats." I looked through the key-hole and saw 
her. There were some little boys in the street, and I said, *'Corao here, I want yon 
to go down through that railing into tiie cellar, and come up through to the house 
and open th^ door;" they were afraid, but I said, '* Nobody will hurt you," and they 
went. I think when she heard them she opened the basement door^ and this Mr. 
Williams, who pretended to have rented the house, came down the basement stairs 
and asked me what I wanted there. I said, "Mr. Williams, Mr. Walton gave me 
pennission to come here and take my preserves." He said, " You shan't do any 
such thing." I said, •• Oh, yes, I will." He stood in the way, and I pushed him 
out of the way. I went up and got the preserves, and there were some words be 
tween us. A few days afterwards Mr. Williams got a warrant, and arrested mo as 
a burglar, and had me taken to a police court, but Mr. Brown of Brown, Hall & 
Vanderpoel, went over and got me released. 

Q. And that was the end of it ? A, Yes. 

Q. Now, you said when Charles went to Euroyy, in the Vanderbilt, as you think, 
there was some arrangement between Captain Bisnop and Mr. Walton and Charles 
with Mr. Vanderbilt ? A. Yes, sir. 

• Q. You knew Captain B'"hop ? A. Perfectly well, sir : it was he that first 
introduced me to Mr. Walton. 

Q. What was he Captain of, a ship or what ? A. Ho had always been a sea- 
captain, but he was concerned in Bishop's derrick. 

Q. He is dead, I believe ? A. Yes, sir. 

Q. When did he die ? A. About two months ago, I think. 

Q. This Dr. Leaming, when did you make his acquaintance, for the first time? 
A. He attended Mr. Walton through a fit of illness; he was the family physician of 
Mr. Walton. 

Q. When did you first know that Edwin had taken laudanum — who informed 
you of it? A. IIo was in my room, and informed mo of it himself; he said he had 
taken laudanum. 

Q. Did you immediately send for Dr. Leaming? A. No, sir ; I made some strong 
coffee, and gave him, and worked over him a considerable time, and I thought 
perhaps he would die, and I sent for Dr. Leaming ; but I think when Dr. Leaming 
came he had gone away. The doctor did not come for some time. 

Q. Had he got over the effects of the laudanum ? A. Yes. air ; I worked ovci- 
liim, and got him over it ; I gave him coffee and an emetic. 

Q. Now, they have spoken about a visit you made, in reference to tlie death of 
your husband ; you went in a carriage ? A. Yes, sir. 

Q. When was it? A. I think it was the day after the 80th day of June. 

Q. Sunday? A. Yes, it was Sunday. 

Q. Did anybody go with you ? A. I think Mrs. Slado and Dr. Slade. 

Q. In the same carriage ? A. Yes. 

Q. And how long did you remain ? A. I don't know. 

Q. You don't remember the events attending your visit there?' A. No. I don't; 
I was so much excited ; I was almost crazy. 

Q. Madam, you have mentioned, in answer to a question of the District Attorney, 
that EAwin assigned as a reason for taking laudanum that your name had been dis- 
graced in tlie newspapers, and you said that there were two of those articles. I hold 
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in my hand one headed '*The Widow and the Brewer," in the Bcening Express of 
June 4th, 1860, "The Brewer and the Widow, Romance of Married Life," is that 
the title ? A. Yes. 

Mr. Bradt : I will read the article. 

THE BREWER AND THE WIDOW — ROIUANCE OF MARRIED LIFE* 



Saprcme CoaM— Special Term— Snthorland^ J. — June 4fli« 

John Walton agt. Ellen M. Walton.— Thia was a suit somewhat out of the ordinary nature 
of divorce cases, being brought by the husband for a separation from bed and board, a liiensa 
etthotVt on the ground of cruel and inhuman treatment, which rendered it unsafe for him to 
live with his wife. By his complaint, it appeared that the plaintiif was a wealthy distiller in 
Twenty-fifth street, his residence being in Twenty -third street. At the time of the marriage, 
the lady was a boarding-house keeper, who, according to her'ttatement, had been twice led to 
the hymeneal altar, and had been deprived of both her partners bv cruel death. She repre- 
sented that she had three sons, two of whom were children of her first husband— Jefferds, and 
the third was the child of her second husband— Captain Russell. She also stated that she had 
a little girl in the country— an adopted ixece. 

The plaintiff claimed that the lady had made false representations to him— that, instead of 
being married twice, she had been married three times ; and that, according to his belief. No. 
2, named Morrison, was yet living in the State of Ohio. The niece was no niece, but her own 
child, the ofbpring of a man named Yelverton. The plaintiff then alleged that the defendant 
was a lady of strong passions, and had repeatedly threatened him ; that she insulted his friends ; 
that her son, with her consent, brought improper company to his house ; and that the lady 
herself kept improper company, and went to houses of questionable repute. 

The defendant aemnrred to the complaint, that it was technically defective, and that it did 
not comply with the statute, which required that the acts complained of should be definitely 
stated, circumstances, &c., with some degree of certainty. Decision reserved. 
D. D. Field, for Plaintiff, A. Oakey Hall, for Defendant. 

Mr. Brady : Did you remonstrate with Charles about drinking down at Cut- 
chogue ? A. Yes, sir. 

Q. How often ? A. Several times. 

Q. Before he went down, what were his habits about drinking? A. lie was 
perfectly sober. 

Q. Did he sometimes drink ? A. I think he did on one occasion come home a 
little excited with liquor. 

Q. Had you ever seen the effect of liquor on him ? A. I know that two glasses 
of brandy, about half a gill in each,, would make him pretty drunk, so that he would 
get very ugly and excited. 

Q. And had you remonstrated with him ? A. Yes, sir. 

Q. More than once ? A. I think 1 did, more than once. 

Q. And you have stated you did so at the lunch table? A. Yes, sir; when I 
first went down to Outchogue, Charles seemed a little excited, and Mr. Moore apolo- 
gized because it was the day of the races. 

Mr. Watkrbury: The day that you got into the house in Twenty-third street, 
in the way you tell, did you not have a knife in your hands ? A. No, sir. 

Q. Did you not get a knife after you got in ? A. He swore that on the Coroner's 
inquest, but it was false ; he made an affidavit to that. 

Q. Did you give a snuff-box to this Captain Bishop, for introducing you to Mr, 
Walton ? A. Not for introducing me to Mr. Walton ; but I will explain. 

Court: Is that material? 

Mr. W ATERBtTRT : No, your Honor. 

Q. Did you ever see your son Charles drunk ? A. Not beastly drunk ; I have 
seen him excited by liquor; yes, sir. 

Q. How often ? A. I don't think over three times. 

Q. Where ? A. I think once was in Eighth street. 

Q. Don't you know that he got excited with liquor very often, when in the Post- 
office ? A. No, sir ; I think he did once. 

Q. Not more than once ? A. Not that I remember. 

A. OAKEY HALL, a witness on the part of the Defence, sworn by the Clerk, 
and examined by Mr. Bbady: 

Q. You ar e a counsellor-at-law ? A. Yes, sir. 

Q. Formerly District Attorney of this county ? A. Yes, sir. 
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Q. Kow District Attorney elect, to take the pkee of Mr. Waterbury ? A. I 

have the certificate. 

Q. Yon were one of tlie counsel of JefFerds, when he was tried for the alleged 
killing of Walton ? A. I was associated with you. 

. Q. You were counsel for Mrs. Walton before I became in any way connected 
witli the matter? A. Yes, sir; in two suits. 

Q. Were you present during the previous trial ? A. Yes, sir; every day. 

Q. And it took place ? A. On the 9th and 10th of July. 

Q. Did we call any witness for the defence? A. No« sir. 

Q, Immediately on the close of the testimony fcH* the prosecution, I proceeded to 
address the jury, Mr. Waterbury followed, his Honor charged the jury, they retired, 
and acqnkte/l the accused? A. Yes. 

Q. llow long were the ^ury absent, do you remember, Mr. Hall ? A. I think, 
sir, about half an hour. 

Q. Now, sir ; between that time and the arrest of Jefferds on this present charge, 
how often did you see him ? A. Twice. 

Q. When was the first time, about? A. It was the day succeeding the termina- 
tion of the other trial, or the nest day but one ; it was within two or three days 
after. 

Q. Wliere did you see him ? A. At my office — the office of Brown, Hall & 
Yanderpoel. 

Q. What did he call there for? A. He came to tender his acknowledgments, 
both to yourself and myself, for our professional attentions. He had just left your 
office, but had failed to see you. 

Q. And then a conversation ensued in regard to the case— what was that conver- 
sation ? A. After some observations, not necessary to repeat in regard to our serv- 
ices, particularly in respect to his imprisonment, rather than his trial, he stated 
that his mother had understood from you that he was liable to be tried again, and 
he asked if that was so. I told him most certainly. He then asked if the District 
Attorney, calling him by name, could rearrest him at any time. I told him yes. 
The papers in the case had the afternoon before, or that morning, been done up and 
laid on the table near to where he sat, talking. He asked me if he could have'some 
of tlie papers which he had sent me. They were cuttinga from publio journals; 
anonymoQS letters which had been sent to him, to which he attached some vdue; 
hints to counsel, and also private letters of his. He said: "I would like to take 
those papers.^' I told him I thought it would not be safe for him to lake them un- 
til after Mr. Waterbury had left office. He asked me if Mr. Waterbury or the 
Court could rearrest him on the pending indictment ; and some conversation en- 
sued about that, the words of which I don't especially remember. Tlie conversa- 
tion was more about a second arrest and imprisonment than any trial. Sometliing 
was said about his brother being in the army, and I advised him to go into the 
army, as he had no other employment. Then he again asked, if he did so, whether 
he could be arrested and sent for. I t(^d him yes ; he oould be sent for on an Exe- 
cutive requisition. He seemed to attach, by his conversation, considerable fear to 
being shut up in prison, rather than being tried ; and the eircumstances of the im- 
prisonment and the trial were talked over. That was about all that occurred be- 
tween us. He was there, I suppose, half an hour. He lefl, taking some of his 
papers, which I deemed immaterial — some private letters. I did not see him again 
until a few days before the November election, when, one morning, standing on the 
steps of the Broadway Bank, which are also the steps leading to the stairs which 
lead to my office, holding a sort of candidate's. Iev6e— or, peri^aps I might say, lemj 
— with several gentlemen, who were at the head of the steps, he and hie mother, 
who were walking by, saw me, and came up to the steps. Salutations of the most 
ordinary description passed between us. I was conversing with several gentlemen 
at the time. They staid for a moment or twos, and then left. Those are the only 
occasions on which I have seen him, except this morning — since the last trial. 

Q, Now, in connection with that question he put to you, whether he could be 
arrested again on this pending charge, did you say anything to hmi as to the au- 
thority of Mr. Waterbury to have detained him after his acquittal? A. Yes, sir; I 
mentioned that he could have recommitted him to prison upon the other indict- 
ment, to await a trial upon that« 
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Q. In yonr conversation at the Broadway Bonk, did he any anything about the 
District Attorney? A. Not at all, sir. 

Q, Didbesayanythingaboat a warrant, or anythingofthatkind? A. Hesaid, 
"The District Attorney haa not be noh- warranted me yet" — I recollect that. 

Q. Now these, yon Bay, are tlie only conversations that you had with Jefferds, 
from the lOtb of July last, until the time he was arreeted on this charge. Did yon 
ever say anything to him like tJiis, or of the aame meaning, or anything resembling 
it, that when you got to bo District Attorney, yon would give him back ttje papers! 
A. Nothing of the kind. 

Mr. Watebburt : 1 don't claim that he did. 

WiTSEaa: It was impossibla for me to have said so, for I did not see hlra after 
the election. 

CorRTi You did Bay to liim that it was not safe for him to take his papers as 
long as Mr. Waterbury was in office? A. Yea, sir. 

Mv. Bsady: You said nothing in relation to the papers eiceptthat? A. No- 

Q. During yoar official connection, as District Attorney, in case any weapon 
was found on any party, waa it given np or retained? A, Both things have been 
done; I remember very well that Mr. Baker got his pistol in that celebrated case 
of ours; 1 remember other oaaes in which the weapon waa kept. 

Q. But where no person claims the weapon, it is retained? A. It is retained as 
a part of the case. 

CouBT : When it was cltumed, it was returned ! A, When it was claimed, it was 
returned. 

Grott-examined hy Mr. Watbebukt : 

Q. Mr, Hall, was there any testimony given on the former trial as to the sale of 
a pistol to Charles Jefferds ? A. None, sir. 

WILLIAM M. BETT9, recalled for the Defence, and examined by Mr. Bradt : 

Q. Mr. Bells, there has been a letter produced here, written by Charles Jelfcrds 
to Moore, in October, 1861 — did you see that letter? A. Yes, sir; I recollect it, 
partly. 

Q. Did. yon ever see it before It was produced on tins trial ? A. I can't say 
whether I did or not; I saw Mr, Jefferds writing a letter one day, which be aaid he 
was going to send to Mr. Moore. 

Q. Did you notice the length of that letter? A. I thought it was a pretty long 
letter he was writing; I told him to hurry up, or he would he late for the mail. 

Q. What kind of paper; do you remember; foolscap, or what? Was it like this 
(letter shown to witness)? A. That was about the size of the paper, sir, that we 
sold. 

Q. Now, what time in the day did yoa see him writing that letter ? A. I can't 
say whether it was that letter or not, but I saw him writing a letter. I should 
think it inuat have been about half an hour, or so, before the mejl closed in the 
morning. 

Q. When did the mail close in the morning? A. I think it was about ten, orbalf- 
past ten, that it closed at that time. 

Q. Where had Charles been the night before f A, He had been, with some of 
the young men of the village, to Greenport — 1 believe it was the night before. He 
was late up to breakfast that morning. Ho wanted to write a letter, he add, which 
made him rather late, 

Q. Do you know what time he got back from Greenport? A. He waa not 
back when I went to bed. 

Q. What time did yon go to bed? A. I generally went to bed about eleven 
o'clock; sometimes not until twelve o'clock; sometimes earlier. 

Q. Did you notice, while he was in the act of writing that letter, what his con- 
dition was? wliether he was sober, or had been drinking, or was under the effeota 
of drink? A. I thoaght he had been drinking a little, by IiIh aotious. When lie 
had been drinking over night, it appeared to have an effect u[i(>ii liira Ihe ne.\t day. 

Q. Did he get over it during tlie day A. Yes, sir, I think he did; along towardf 
the afternoon he appeared to be himself again. . . ^^ 

10 *T 
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Q. Did Charles ever speak to yon about his liability to be put oa trial again ? 
A. Whether he was likely to ? 

Q. Whether he was liable? A. Yes, sir; a number of times. 

Q. What did he say? A. He told me that he was liable, and I told him also 
that he was liable at any time to be indicted again for the murder of Matthews, and 
that his other trial did not clear him from that murder at all ; he said he knew it, 

Q. Bid you give him any advice founded on that conclusion ? A. I did, sir. 

Q. WJiat was it? A, I told him he ought to be careful of himself, and not drink 
so much. 

JuBOB : Was Mr. Moore with him the night before he wrote that letter ? A. 0, 
no, sir ; no, sir ; Mr. Moore was down to the city, I think. 

Q. The letter was written to him ? A. Yes. 

ALANSON S. JONES, a witness on the part of the Defence, sworn by the 
Clerk, and examined by Mr. Bbady: / 

Q. You are a physician ? A. Yes, sir. 

Q. Practice in this city ? A. Yes, sir. 

Q. Have so practiced for how long ? A. Twenty years. 

Q. Have you. as physician, been connected in any way with the Police De* 
partment? A. Yes, sir; I have been surgeon of that Department for ten years 
past. 

Q. And are you still ? A. I am still. 

Q. Subpoenaed here, to-day. Doctor ? A, I was, 

Q. By which side ? A. The District Attorney. 

Q. You were examined at the Coroner^s inquest ? A. I was. 

Q. Do you know this young man, Charles Jefferds ? A. I do. 

Q. When and where did you first see him? A. About ten years ago; he was 
quite a little boy then. 

Q. Did you see him after the murder of Mr. Walton ? A. I did. 

Q. Where? A. At the Hone House, 

Q. What day was it and what time of the day ? A. About 8 o'clock in the eve- 
ning of the 2d of July, 1860 — somewhere from 8 to 9 ; I can't be certain of the 
hour. 

Q. Did you see him there accidentally, or had you been sent for ? A. I was sent 
for. 

Q. Did you examine his person ? A. I did. 

Q. Did you find anything about him' which would impair his capacity to walk or 
run ? A. I did. 

Q. What ? A. He had two glandular swellings in the groin, one in either groin. 

Q. And of recent origin, or of some standing ? A. Of some standing. 

Q. Of how long standing ? A. A week or two, it appeared to me, from my then 
examination. 

Q. Could he, with those glandular swellings that you speak of, have been able to 
run rapidly on the night of the 80th of June ? A. It would be extremely painful, 
even were it possible. 

Q. What is your judgment of the possibility of his running with rapidity ? A. I 
think it would have been very difficult ; they were extremely painful, and they 
were directly in the line of action of the limb, which makes walking sometimes im* 
possible in that condition. 

Q. With that difficulty, what is your judgment about a man's capacity, in his 
condition, to run rapidly from the comer of Eighteenth street and Third avenue 
You know the locality very well ? A. Yes, sir. 

Q. Through the Third avenue to Seventeenth street, through Seventeenth 
street to Irving place, through Irving place into Sixteenth street, and then pause for 
some minutes — what number I don't say — and then, after this pause, take up the 
run, run to the corner of Fourth avenue and Sixteenth street, then up the Fourth 
avenue to Seventeenth street, there get on a railroad car, ride to Nineteenth street, 
get off and get on another car, go down to the Astor House, and then run to the 
Atlantic Ferry? A. Well, I should think it would be almost impossible, in the 
condition in which I saw. him. 
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Q. What would be the effect, in reference to those difficulties, of running, and 
then pausing and waiting, and then resuming the run ? A. The difficulty would be 
increased. 

Q. Then being in the car from Nineteenth street down to the Astor House, on 
resuming the run, and going from there to the Atlantic Ferry ? A. Still more in- 
creased, because, undoubtedly, there would have been inflammation. 

JuBOR : Would violent exercise, for instance, two days and a half preceding, 
have produced such inflammation or aggravation of this difficulty, as you were sug- 
gesting? A. Violent exercise produces swellings. 

Q. Similar to these in their character? A. Yes, sir. 

Q. And aggravates those that may exist ? A. Yes, sir ; any violent exercise. 

Cross-examined by Mr. Waterbuey : 

Q. Doctor, was this swelling what you call a bubo ? A. Well, bubo moans a 
himp, that's all, they are glandular swellings. 

Q. Had they suppurated ? A. I think one had. 

Q. Were they syphilitic? A. Yes, sir. 

Q. When syphilis exists, does not exercise tend to produce immediately, glandular 
enlargement? A. No, sir — it does not — that is, in an advanced condition. 

Q. What is the general time for the formation of syphilitic and other buboes ? 
A. Well, the time is various ; it depends upon the constitution of the patient ; a week 
or two, usually. 

Q. How short have you known the time ? A. Within 48 hours — that is not the 
usual time, however. 

Q. Is not exercise the cause of glandular enlargements ? A. It is. 

Q. How long afterwards do they appear? A. Well, I have seen cases occurring 
sometimes in a day or two after any violent physical exercise. 

Mr. Brady : You have answered that violent exercise would aggravate a glandu- 
lar swelling of that kind, which already existed ? A. Yes, sir. 

Q. Would it produce it? A. It produces swellings apparently the same, they are 
not exactly the same. 

Q. Not identical with them ? A. These are what are technically termed in- 
durated. 

Q. How long before the 2d of July, according to the laws of medicine and 
science, must that have been produced in this case ? A. It was my impression at 
the time he called my attention to it, from my own examination, that it had existed 
for a week or two. I think one of the swellings had partially suppurated ; that 
would indicate time. 

Q. How much time ? A. A week probably — probably more. 

Court : Would that time be shortened at all, in consequence of violent exer- 
cise ? A. I think not. Suppurative process goes on somewhat slowly. 

Mr. Brady : The process itself, irrespective of the question of exercise or no 
exercise, goes on slowly ? A. Yes, sir. 

Q. Could those glandular swellings, which you saw In this case, be produced by 
violent exercise ? A. I thought not at that time ; I think not still. 

Q. You found a eausfr other than exercise to which they were referable, namely, 
syphilis ? A. I think I did. 

Q. Being syphilitic in their character, they must be attributed to that disease ? 
A. Yes, sir. 

Q. Now, by the violent exercise which would aggravate them, what kind of 
exercise do you mean ? A. Well, I have seen thousands of them produced by play- 
ing ball, roiling nmepins, leaping — they frequently occur from exercise in a gym- 
nasium. 

Q. Suppose a man with such swellings had run down to the Atlantic Ferry, 
would not the exercise have been manifested in the appearance of his face ? A. 
Not when I saw him. 

Q. But, within five minutes afterwards, would his face indicate anything ? A, 
Most assuredly. 

Q. How would he look ? A. Red and flurried. 

Q. Particularly so ? A. Very much so. 
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JiTEOR : Would crossing in the ferry boat allay that ? A. There would be hardly 
time ; the boats are only a few moments. 

JuBOE : Some six ? 

A. Partially. 

Mr. Brady : But not entirely remove it ? A. I think not. 

Q. Suppose that that man made the distance which I have mentioned, and now 
I will take it in the view most favorable for the prosecution, from 11.83, when Mr. 
Francis says he heard the pistol fired, and reached the ferry in time to take the 
boat at a quarter past 12, and then crossed and occupied eight minutes in crossing, 
would that rest remove the marks of fatigue ? A. To some extent. 

Q. How much ? A.I think the appearance of violent exercise, continued so 
long, couldn't be removed. 

Q. And how would it be as to lassitude? A. Tliere would be a hurried manner 
and fiurried face, which could not possibly have been removed. 

Mr. Waterbuby : Do you understand that the run was from Eighteenth street ? 
A. No, sir. 

Q. What effect would the rest in the cars have ? A. That would have removed 
the flurried appearance. 

Q. What do you mean by an indurated bubo ? A. A hardened, chronic one. 

Mr. Bea^y : I would like the District Attorney to admit that this is a correct 
statement of distances, and he can have them tested, if he wishes. From Dr. 
Francis's house, in Sixteenth street, to the corner of Fourth avenue and Seventeenth 
street, 456 feet 8 inches; from the feorner of Fourth avenue and Seventeenth street 
to the corner of Fourth avenue and Nineteenth street, 505 feet ; from Dr. Francis's 
house to the comer of Fourth avenue and Nineteenth street, 961 feet. 

Mr. Waterbuby : That is about right. 

Mr. Holmes : We rest now, your Honor. 

t (Recess for dinner.) 

JOEL BROWN, a witness on the part of the People, sworn by the Clerk, and 
examined by Mr. Watebbuby : 

Q. Where do you reside, Dr, Brown? A. In 'Rochester. 

Q. What is your occupation ? A. It has been practicing medicine ; but for a 
few years past my business has been to look af^er my interest. 

Q. Do you know Mrs. Elle\i M. Walton, who was on the stand when you camo 
into Court? A. Yes, sir. 

Q. Did she hire premises of you? A. She did. 

Mr. Holmes : Now, if the Court please, we have not seen any foundation laid, in 
the testimony of Mrs. Walton, for the introduction of this or any other testimony, 
as to her relations in the city of Rochester. The Court will remember that all her 
testimony, in these matters, was taken subject to an exception. The Prosecution, in 
cross-examining that witness,saw fit to take her into new matter, totally foreign to any 
portion of our examination, and now, whatever its eiFect may be, we contend that 
the Prosecution is bound by that testimony. If this witness is called for the purpose 
of testifying as to any portion of the testimony of Mrs. Walton, brought out on our 
direct examination, the Prosecution will avow the fact; but, if they intend to exam- 
ine Dr. Brown on questions irrelevant and collateral to the issue, we shall certainly 
object, until we hear some reason which should induce the Court to admit the tes- 
timony. 

Coubt: There is no question now before the Court. When a question is asked, 
the objection can be heard. 

Mr. Watebbuby : I do not propose by this witness to contradict Mi's. Walton, 
in respect to matters testified to on her direct, but on her cross-examination. Her 
relation to this case seems to be such, that her character, and everything connected 
with her, bears directly upon the main question, that of motive for the murder of 
her husband. I propose to show by this witness the character of the house that she 
kept in Rochester, and what induced her to leave that place. 

Mr. Holmes : I suppose, taking this avowal in its broad signification, the testi- 
mony would not be admissible. 

Mr. Watebbuby: If gentlemen insist upon the objection, I will not take up time, 
by pressing the matter. 
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Mr. HoLiiBs: Onrobjeetion was to this question, not to what the learned Dis- 
trict Attorney says he can prove, or proposes to prove. This specific question alone 
is before tlie Court : ** Did krs. Walton at any time hire a house of you ?'* 

Court: The question is withdrawn. 

Mr. Watebbvbt : Did you know the character of the house which Mrs. Walton 
kept in Rochester ? 

Mr. Holmes : We object to that, on tlie ground of irrelevancy, simply. 

Mr. Bbadt : If your Honor please, I do not mean to have this case, which affects 
the life of a human being, involved with any such action, or pantomime, or device, 
as is very frequently found to prevail in the trial of a suit involving a few dollars, 
and I do hope that the District Attorney will not, on the making of an objection, 
say that, if the objection be insisted upon, he will not press the question. 

CotTBT : I think the objection is well taken. 

Mr. Watkebxjbt : Very well, that is all, Doctor. 

SAMUEL W. D. MOORE, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Watebbtjbt : 

Q. What is your occupation ? A. Commission merchant. 

Q. Where do you reside? A. In the city of Rochester. 

Q. Do you know Mrs. Ellen M. Walton ? A. I do. 

Q. At the time she lived In Rochester, did you occupy any official position ? A. 
I was Police Justice. 

Q. Do you know Hamilton Morrison ? A. I do, 

Q. Did she and Hamilton Morrison, at any time, appear before you ? A. They 
did. 

Q. Did they make oath before you as to any matters ? A. They did, sir. 

Mr. Holmes : Was that oath made in writing ? A. I am inclined to think it 
was. * 

Q. Have you it with you ? A. I have not ; if it was taken in writing, I have 
seen it. 

Q. When did you see it last? A. I have no recollection of seeing it for a long 
time. 

Q. How many years ? A. I have no recollection of seeing it within the last 
five years. 

Mr. Watekbury: Have you made a thorough search for it? A. I have, sir. 

Q. Do you recollect whether it was taken in writing? A. I am prelfty positive 
it was. 

Mr. Holmes : I contend, if the Court please, where the object is, to impeach a 
witness by the introduction of some judicial proceeding, the same rule does not 
apply to the production of a lost paper in a criminal case as in a civil proceeding 
merely. If there is an impeachment here, it cannot be, except on to the bare recol- 
lection of this party as to a paper which he saw five years ago ; and I am not now 
(Hiscussing as to the vividness of his recollection, but as to whether a judicial pro- 
ceeding can be proved by parol in this manner. 

CouBT : I do not now recollect anything making a distinction — if you have no 
authorities upon the subject 

Mr. Holmes: Then, the next question which arises is the same as that which 
was addressed to the Court in respect to the last witness, when he was asked whe- 
ther Mrs. Walton had hired a house of him — the relevancy of the question as to 
anything which was brought out on the direct examination. 

CouBT : That depends entirely as to whether it bears on the question, whether 
Mrs. Walton was the wife of Mr. Morrison. Your first question was : " Are you tlie 
widow of Mr. Walton?" and that depends upon whether she was the wife of Mr. 
Morrison. In that view, I see. a distinction between the question addressed to this 
witness and the one to the last witness. * 

Mr. Holmes : I desire to say this, that the foundation has not been laid for the 
introduction of any such evidence. The rule is, that if the witness is sought to be 
contradicted as to matters collateral to the issue, the time, the place, the circum- 
stances, and all the different elements which go to make up the transaction, must be 
specifically called to the attention of the witness, before any contradiction can be at- 
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tempted bj the adverse party. If we go back to the testimoDy, it wUl be fonnd 
that the whole question was, ^^ Did yoa ever swear that you were the wife of Mr. 
Morrison V^ The Court will perceive that that Is coUaterid to the issue, that tbe 
answer was in response to new matter, and that these various elements which I 
have specified were not introduced by the Prosecution. In that point of view, as a 
second objection, I claim that the question cannot be allowed. 

Ootjbt: As I recollect the testimony on the cross-examination of Mrs. Walton, 
she speaks as nearly as she can of the time ; she says that it occurred in the city of 
Rochester, and that she does not recollect to have seen Judge Moore. Now, the 
time was fixed by her as nearly as was possible, the place was the city of Rochester, 
and the magistrate's name was fixed, or, at least, mentioned to her. I may be wrong 
in the recollection of the testimony. 

Mr. Holmes : The witness said that she did not recollect. Now, I do not desire 
to make any metaphysical distinction, but, if they seek to contradict the witness, 
they should prove that she did recollect. That is the issue presented, if they have 
laid the foundation for it. The question should have been this: ^'Did yon ever, 
before the gentleman now produced, swear to any such thing ?" That question was 
not asked. We are not to be made responsible for the laches of the Prosecution. 
She says she does not recollect ; if they seek to contradict her, they can only do it 
by proving that she does recollect. 

OoTTBT : Inasmuch as she has sworn that she was the widow of John Walton, 
and that she was acquainted with Hamilton Morrison, now living, is it not proper to 
show that she has sworn that she was the wife of Morrison ? 

Mr. Holmes : I am not strenuous on that point. 

Mr. Bbady ; If the District Attorney couldprove, to the satisfaction of this jury, 
that this woman was not the widow of John Walton, and was in fact the wife of a 
man named Morrison, I would acknowledge to him a greater debt of gratitude than 
any which I owe to any other District Attorney In any case. For, if he could prove 
that she never had been married to John Walton, then a certain result follows, 
which I shall not mention now ; but which, being mentioned, is conclusive against 
the leading theory of this prosecution. Therefore our reluctance is not founded 
upon the effort to prove that she was the wife of Mr. Morrison, but upon the fact 
that these collateral issues tend to a great deal of delay, and we see this court room 
filled with witnesses to contradict Mrs. Walton on these collateral points. . For the 
moral effect of it, I care nothing, as I shall show, hereafter, that it is beneficial to the 
side which I advocate. 

Court : If the District Attorney presses the question, I shaU be compelled to 
allow it, although, I think, it may be leading to a great deal of matter which had 
better be kept out of the case. 

Mr. Waterbubt : Did she make any statement, under oath, before you, as to her 
being, or not being, the wife of Hamilton Morrison ? 

CoiniT : On what ground will you have your objection noted here ? 

Mr. Holmes : We had got down to our cross-examination as to this paper, and 
then the objection was to the paper. We object to this question generally, and we 
interpose a two-fold objection — that it is irrelevant, and upon the other gi'ounds that 
I have referred to. 

Court : Do you object to it at all upon the ground of the witness's search for it ? 

Mr. Brady : We do not ; we raise no such technical objections at present. . 

Mr. Waterbubt : Did she make any statement, under oath, before you, as to her 
being, or not being, the wife of Hamilton Morrison ? A. She did. 

Q. What was that statement ? 

CouBT : I note the same objection. 

A. She stated that she was the wife of Hamilton Morrison. 

Q. And she made that statement under oath ? A. Yes, sir. 

CouBT : When was this ? A. It was about ten years ago, when she resided ia 
the city of Rochester. 

Cross-examined by Mr. Brady : 

Q. When did Mrs. Walton cease to reside in the city of Rochester ? A. She 
left there shortly afterwards ; I won't be positive about it ; that is my recollec- 
tion. 
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Q. What year was that? A. I said before, I couldn't be positive. 
Q. About ? A. About ten years ago ; nine or ten. 

CoTJKT : In connection with what complaint was this made, if any ? A. Against 
John Boardman, for assault and battery, with an intent to commit a rape. 

Mr. Brady : When did yon cease to be a magistrate, Mr. Moore ? A. Five 
years ago. 

Q. Between the time when that affidavit was made and the time when you 
ceased to be a magistrate, had you any occasion to refer to it ? A. No, sir ; not as 
I recollect. 

Q. Then it is ten years since you saw it ? A. Kot necessarily. 
Q. Is not the fact so? A. I think I have seen it since then; I think I saw it 
among my papers. 

Q. You mean the back of it? A. Yes, sir ; the filing of the affidavit. 
Q. Have you seen the inside, or substance, of that affidavit for ten years? A. I 
don't think I have read it. 

Q. Was it a written or printed affidavit, or partly printed and partly written ? A. 
It was a written affidavit, 1 drew it myself. 

Q. And it was sworn to before you? A. Yes, sir. 

Q. Where was the Police office in the city of Rochester in those days ? A. At 
the corner of Buffalo and Sophia streets. 

Q. Was there more than one Magistrate who attended at that office ? A. No, 
sir. 

Q. Was there a clerk connected with it? A. No, sir; there was none — there 
never has been in Rochester. 

Q. In whose custody were the records kept ? A. My custody — in the office. 
Q. In what kind of depository — in an iron safe, or pigeon holes, or how ? A. In 
a wooden desk, in pigeon holes. 

Q. Not secured in any other way ? A. Nothing mord than a common lock. 
Q. Did you always lock up that desk at night ? A. I always intended to. 
Q. You believe you did ? A. Yes. 

Q. Have you been in the habit of finding that certain records were lost, or was 

it a very unusual thing? A. This paper was one, like all papers of that kind, I was 

not very careful of keeping. It was simply an affidavit made to obtain a warrant. 

Q. Were you in the habit of tearing up such papers, or burning them up ? A. 

No, sir. 

Q. What became of them, as a general thing ? A. Those papers very possibly 
were left in the office ; I left very many of those papers in the office. 

Q. You left them in the custody of the person who succeeded you ? A. Some 
of them — some I took to my house. 

Q. Do you mean that you took some of the public records, connected with the 
magistracy of that city, to your house and kept them as your private property ? A. 
I mean to say this, that I took to my house very many papers, such as warrants, 
which had been issued, and processes, on which there had been examinations, and 
other papers which were of no nse. 

Q. What did you do that for? A. Such papers always accumulate, and they 
were taken away, because they were in the way. 

Q. Then it is the habit of the magistrates in Rochester, when they leave office, 
to select out a number of the papers and take them to their houses? A. I don^t 
know what their habits are ; I said I did. 

Q. When you got them there, what did you do with them ? A. I kept them. 
Q. What you did not take, you left to your successor? A. Yes, sir. 
Q. Have you had more than one successor ? A. Two. 
Q. Is the second now living? A. Yes, sir. 

Q. When you made a search, where did you search ? A. At my house. 
Q. Where else ? A. Nowhere else. 

Q. Then of course you didn't search in the office of the Magistrate where you 
found some of the papers? A. Yes, sir; I searched there last summer tor this 
paper ; I have searched more particularly since I have been subpoenaed. 
Q. At whose request did you search last summer? 
Mr. Watbebuby : William T. Walton's. 
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Witness : I believe that is his name. 

Mr. 3badt : Did he come to find that p^>er ? A. He was there. 

Q. Do you remember what month it was last snmmer? A. I do not. 

Q. Well, the fourth of Jnly — I am happy to say is always to be a proud and^ 
memorable day in this country — ^was it before or alter that? A. I think it was be- 
fore ; it may have been after. 

Q. Was it before the end of July ? A. I conldn^t be positive about that. 

Q. Did he help you to make the search ? A. No, sir. 

Q. Did anybody ? A. No, sir. 

Q. Have you made any search since ? A. I have. 

Q. When ? A. Last Saturday. 

Q. In the same office ? A. No, not in that office ; a search among my own 
papers. 

Q. Now, just read off from your memory how that affidavit read ; just read it to 
the jury, if you please? A. I could give it to you, as I was in the habit of draw- 
ing such affidavits. 

Q. Have you any recollection of that affidavit, as if it was a paper now before 
your eyes, and which you could read off to the jury ? A. Oh, no sir ; certainly 
not. 

Q. Have you any recollection of that paper, so that you could state the substance 
of it to the jury? A. Yes, sir; I could give you the substance of it. 

Q. Now give it? A. The substance was : Monroe County, ss. : Mr. and Mrs. 
Morrison — her husband was with her, they both joined in the affidavit — the affida- 
vit read — being sworn, depose and say — giving the time and place ; they say — ^that 
John Boardman then and there assaulted, and with violence and force attempted to 
commit a rape upon, Mrs. Morrison. 

Q. Is that the whole of it? A. Oh ! I couldn't tell. 

Q. A joint affidavit? A. Yes. 

Q. Then her husband was present? A. He swore he came there and caught 
him. He also swore that he heard an outcry ; I think, he said he heard Mrs. 
Morrison scream, and he was somewhere in the house, and went immediately there, 
and found Boardman and his wife upon the sofa. She had fainted, I think he said — 
and he was in a position showing what he was about, or what he had attempted to 
do. 

Q. Did they both sign that affidavit ? A. Yes. 

Q. Where did the word " wife " occur in it ? A. I couldn't tell you. 

Q. How did it appear, in any part of that affidavit, that this woman was married ? 
A. I recollect very well that it was a portion of the affidavit. I can tell you wliy 
I recollect it, if you wish me to. 

Q. Tell me where it occurred ? A. I think, at the commencement of the paper. 

Q. Who was Boardman? A. His business was a nurseryman. He raises trees 
for sale, extensively. He is a man of wealth. 

Q. Did you know him ? A. Very well ; yea, sir. 

Q. Did you know him very well, at the time this complaint was made? A. Yes, 
sir. 

Q. So as to visit him ? A. I never visited him, sir, to my knowledge. I knew 
him very well, as a citizen, for a number of years. 

Q. You used to meet him at times socially — didn't you, Judge ? A. I don't know 
that I ever did in my life. 

Q. According to my experience, it is the habit of all people, in the country towns, 
to meet at the hotel? A. I never was intimate with the man. I knew him as I 
knew hundreds of other persons ; but I never was intimate with him. 

Q. Is he living now ? A. Yes, sir. I saw him not a great while ago. 

Q. Where ? A. At Bochester ; I think he lives in Rochester now ; I won't be 
positive. 

Q. When did you last converse with Mr. Boardman ? A. I don't know that I 
have had any conversation with him for five years. I meet him in the street, and 
we bow, that's all. 

Q. When you made this last search, was Mr, Walton— William T, Walton-^with* 
you ? A. No, sir. 
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Q, "Who was ? A. No one. 

Q. Who requested you to make this search ? A. The sabpodna that was served 
xj^n. me, required me to bring the affidavit, and I made a thorough search. 

Q. Who served the subpoena upon you ? A. I don^ know the gentleman ; I 
think his name was Spooner. I never saw him before he served the subpoena. 

Mr. Brady : That's all. 

Mr. Waterbtjby : I wish to call your attention to a visit by you to Washington, 
and ask you if, remembering that visit, you can fix the time that Mr. Walton was at 
Rochester, to ask you to search for that paper ? A. Yes, sir, I recollect it now ; it 
was later. I recollect that I was in Washington when he first came. 

Q. Was it since the month of August? A. Yes, sir. 

Mr. Waterbukt : That is all. Now, your Honor, I offer, in evidence, this deed, 
executed by Hamilton Morrison and Helen M., his wife. 
. Mr. HoLMBS : We obiect to its introduction, on the ground of irrelevancy. 

OouKT : I suppose the general contents of the paper are irrelevant. It is rele- 
vant only to show its execution by Mrs. Walton as the wife of Mr. Morrison. 

Mr. Holmes : We except to the ruling of the Court. 

WILLIAM P. SMITH, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Watbrbcbt : 

Q. Are you a police officer ? A. Yes, Sir. 

Q. Did you, at any time, arrest Mrs. Ellen M. Walton? A. Yes, sir. 

Q. When was it? 

Mr. Bbady : I object to the question, on the ground that it is an attempt to con- 
tradict Mrs. Walton on a point about which her answer concluded the prosecution. 

CouBT : What do you propose to show by this witness ? 

Mr. Watkebuby : That, less than two months before the death of Mr. Walton, 
sLe did make threats ag^nst her husband, and also threats as to what her sons, 
would do. 

Mr. Bbapy : Proving an arrest is no way of proving a threat, I believe. 

Mr. Watebbuby : I merely asked that to fix the time. 

CouBT : Have you any objection to that ? 

Mr. Bbady : Yes, your Honor. 

Couet: Unless, 'Mr. Waterbury, you can show me something upon the direct 
examination to which this can relate, I shall rule it out. 

Mr. Watebbuby : I cannot do that, your Honor. 

CoTJBT : You asked her whether she made any threats ; she has given you her 
answer. 

Mr. Watebbuby: The evidence proposed bears directly upon the question of 
motive. 

Couet : If she was on trial. 

Mr. Watebbuby : Very well, I will not press the point, your Honor. 

JOB LONG, recalled, on the part of the People, and examined by Mr. Wateb- 
buby: 

Q. You are one of the executors of John Walton? A. Yes, sir. 

Q. Were you acquainted with him, and also with his brother, William T. Wal- 
ton ? A. I was, sir. 

Q. Did you know the relations existing between them at the death of John? A. 
A very good feeling existed between them. 

Q. Were you a partner with John Walton at the time of his death ? A. I was,, 
sir. 

Q. Did you know of any difficulty between them? A. I never knew of any 
difficulty in particular. At the time they divided partnership, there was a diffi- 
culty. 

Mr. Brady : But William T. Walton has admitted there was. 

Mr. Watebbuby : Did you know of any other ? A. No. 

Cross-examiThed "by Mr. Bbady : 

Q» You do not know that there was any such difficulty about the question of. 
the name? A. No; there was a little difficulty at the time of the dissolution of 
the partnership. 
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Q. Abont the use of a Dame? A. Yes, sir; that is what I mean. 

Q. Did jou know about this letter that had been written bj William ? A. I did, 
sir. 

Q. Do you know whether that produced any estrangement ? A. I know it did 
not. I had Mr. Walton^s confidence. If there had been any ill-feeling between the 
brothers I should have known it. 

Q. You were with them all the time ? A. Not all the time — ^but a good deal. 

Q. You did not sleep in the same house? A. No, sir. 

Q. How often were you present when they were together? A. Well, some 
lialf dozen times altogether after they separated. 

SAMUEL B. ALLEN, a witness on the part of the People, sworn by the Clerk, 
and examined by Mr. Waterbtjbt : 

Q. You are one of the executors of the will of John Walton ? A. Yes, sir. 

Q. Were you acquainted with him in his lifetime, and with his brother, William 
T. Walton ? A. I had been acquainted with John about fifteen or sixteen years. 

Q. Do you know what their relations were? A. They were on very good 
terms. 

Q. Did you see them together ? A. Often. 

Q. For several months previous to John's death ? A. Yes ; previous to John 
Walton's death. 

Q. And they were always friendly together ? A. Mr. Walton never expressed 
any hard feelings towards his brother to me, and then he told me 

Mr. Brady : Who told you ? A. John Walton, 

Mr. Brady : Then I object to it. 

Mr. Watebbury : The witness is yours, 

Mr, Brady : That's all. 

ALEXANDER N. GUNN, recalled on the part of the People, and examined by 
Mr, Wateebtjby : 

Q. Were you in Court when Dr. Jones was examined ? A. Yes, sir. 

Q. Did you hear his testimony ? A. I heard a portion of it— I could not hear it 
distinctly, but I heard the most of it. 

Q. You were listening, were you ? A. Yes, sir. 

Q. Did you hear the opinion he gave, as to whether Jefferds could have per- 
formed the journey, it is alleged he did, that night? A. Yes, sir. 

Q. Do you think his conclusion was correct? 

Mr. Holmes : Now, that's objected to. The idea of a man's having such im- 
mense medical learning, as to pass upon a case without any knowledge of it I Un- 
less this very learned gentleman on the stand is shown to have some knowledge of 
the case, we think that his opinion cannot contradict the opinion based upon actual 
examination. 

Court : The District Attorney must ask specifically. 

Mr. Waterbuey : Did you hear the description of these swellings by Dr. Jones ? 
A. I think I did. 

Q. Could a person, in the condition that Dr. Jones described the prisoner to have 
been in on Monday evening, have performed the journey which was described to 
him as made on Saturday night? A. The only reply that I have to make is, that I 
have repeatedly had cases of a precisely similar character to that, as I understood 
Dr. Jones to describe it, in which the patients were never laid up an hour — not con- 
fined to the house for an hour* I may have misunderstood him. 

Q. Now, Doctor, I will ask you whether or not, if a person, having a syphilitic 
bubo, on the point of suppuration, should take a violent run, the exercise would not 
have a tendency to produce suppuration ? A. It would have that tendency. 

Cross-examined by Mr. Brady : 

Q. If a man had no disease on earth, and should run from the Astor House to 
the Atlantic Ferry, wouldn't he look hot? A. He would be likely to. 

Q, Do you remember that June, 1860, was a particularly hot month? A. I don't 
remember. 

Q. Well, the 80th of June, ordinarily, is a pretty hot time in this climate ? A. 
Yes, sir. 
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Q. And do you suppose tLat any man, running from the Astor House to the At- 
lantic Ferry, just in time to catch the boat, would not become so much heated that he 
would not get over it before he reached the other side, even if he were in perfect 
health, and i^ instead of being in perfect health, he was in the condition described 
by Dr. Jones, would not that increase, greatly, the appearance of heat ? A. That 
would depend, greatly, upon the peculiarity of temperament. 

Mr. Bbady : Well, here he is, you see his temperament. 

Witness : I am not acquainted with his peculiarities. 

Q. He is of the sanguineous temperament, and a little nervous — ^is he not? A. 
Yes, sir. 

Q. A man of that temperament is more likely to show a little excitement than a 
man of a bilious temperament. I understood Dr. Jones to say that he called to 
cee Jefferds on the 8d of July ; found that he had two of those glandular swellings, 
and, from looking at them, the supposition was that they were of from one to two 
weeks* standing — I will call it one week. Now, the question is, whether, according 
to ordinary experience, under those circumstances, a man, on reaching the Atlantic 
Ferry, after such a run, would not be very much excited ? A. I think the appear- 
ance of sensibility would be very much increased by the exertion. 

Q. And is it true that, these glandular swellings being in the direct line of 
motion, the tendency would be to produce great pain? A. I didn't hear whore he 
said they were. 

Q. He said they were directly in the line of action. A, Then, certainly, they 
would be very much aggravated by any violent exercise. 

WILLIAM OOMPTON, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr. Watkebtjby : 

Q. Where do you live ? A. At Newark, New Jersey. 

Q. What is your business ? A. I keep a livery. 

CouET : Livery stable ? A. Yes, sir. 

Mr. Watkebttkt : Do you know the prisoner, Charles M. Jefferds ? A. Yes, sir. 

Q. How long have you known him ? A. A little over two years ago I first be- 
came acquainted with him. 

Q. Do you know his character for peaceabloness and quiet? A. I didn't know 
much about him until he came to my stable. 

Q. Do you know his general character for peaceableness and quiet among those 
yon know and who know him ? A. At that time— about two years ago ? 

Q. You knew it then ? A. Since then. 

Mr. Bbady : I ask your Honor to tell the witness what general character is. 

OouBT : Give me the means of knowledge you have— how far you have known 
his acquaintances ? A. It was but a short time ; there was some difficulty there, 
and I heard a number of persons speaking about his being a fellow that got on 
sprees. 

Q. How long since you have known about him ? A. Not much within eighteen 
months. 

Mr. Bbady : We always encounter a difficulty on the subject of general charaC' 
ter. No man comes into a court of Justice, when he is charged with an offence, 
prepared to prove what took place on some other occasion. Now, a controversy 
occurred between this man and the prisoner ; and if he is permitted to prove that 
side, I shall have to send to Newark for witnesses to prove who was right and 
who was wrong. 

GouBT : I do not mean that you shall, if I can help it. 

Mr. Watkkbuey: I simply want him to give the prisoner's reputation there. 

CoTJBT : Did he live in Newark f A. Yes, sir. 

Q. How long did he live there? A. About three months; he might have lived 
there more, but my acquaintance with him was not over that ? 

Q. Now, the question Is, without referring to any specific act, what was his 
general character, among those who knew him, for peace and quietness ? A. His 
general character is bad. 

Cross-examined by Mr. Bbady : 

Q. General character consists of the estimate or opUiion entertained abont a 
man by the community in which he lives ; now, will yoa tell me how many people 
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you have heard speak about young Jefferds ? A. I should think some fifteen or twenty 
persons in the public-house where he was in the habit of frequenting ; it was close 
to ray stable. 

Q. Were you all together at the same time ? A. At different times. 

Q. These were all the people of your acquaintance that knew him ? A. Yes, 
sir. 

Q. And they knew that there had been a difficulty between you and JefTeids ? 
A. The conversation was general amongst the people in the house. 

Q. Was it after a difficulty occurred between you and Jefferds ? A. I probably 
took more notice of it after that. 

Q. Did you ever hear any one speak about him before you had that little trouble 
with him? A. I don't know as I could say that I did. 

Q. But, after that, they did ? A. Yes ; other persons fetched up the conversa^ 
tion. 

Q. How long did he live in Newark ? A. I can't tell. 

Q. When you heard these people speak about him, did you know whether any 
of them knew him ? A. They knew him by his coming there to the public-house' 
often ; it is a place they frequent pretty often, 

EMMONS GLARK« a witness on tlie part of the People, sworn by the Clerk, 
and examined by Mr. Watjbrqurt : 

Q. Mr. Clark, are you a member of the Second Company of tlie National Guard of 
this city ? A. Yes, sir. 

Q. That is the Seventh Eegiment ? A. Yes, sir. 

Q. Was the prisoner, at any time, a member of that Company ? A. He was, sir. 

Q. Do you know his general character for peace and quiet, from heaxing otiier 
I)eople speak of him ? A. Yes, sir ; I think I do. 

Q. What was it ? A, His character was bad. 

Cross-examined by Mr. Brady : 

Q. What do you understand by general character? A. I understand his char- 
acter among his associates — those who know him — ^his acquaintances. 

Q. What have you heard them say about him ? 

Witness : Do you wish me to tell all I have heard about him ? 

Mr. Brady: Not in'detail. 

A. I have heard them say that his character was bad. 

Q. In what respect ? A. I have heard them say that he was intemperate and 
quarrelsome ; I have heard them say that he threatened the lives of people ; as to 
one individual, I heard-^— 

Mr. Brady : I asked you about his general character. How many persons did 
you ever hear speak of him disparagingly ? A. I may have heard fifty. 

Q. How many did you ? A. I heard a great many. 

Q. He was dismissed from the Company ? A. Yes, sir. 

Q. For being absent at two drills? A. No, sir; for bad character, and conduct 
unbecoming a gentleman. 

Q. You were judge advocate? A. Yes, sir; I was orderly^ and acted as such. 

Q. When was that ? A. I should think, about three years ago. 

Q. And you say, that three years ago, he had the reputation of being intemper- 
ate ? A. 1 could not say habitually intemperate, but intemperate at times. 

JuBOR : You mean, I suppose, that he was intoxicated at times? A. Yes, sir. 

STEWART M. BRANT, a witnesa on the part of the People, sworn by the 
Clerk, and examined by Mr. Watr&bdry : 

Q. What is your business ? A. I am not employed at anything at present. 

Q. What has been your business? A. Police officer in Newark. 

Q. In what State ? A. New Jersey. 

Q. Do you know the prisoner? A. I do, sir. 

Q. Do you know his general character for peace and quiet? A. I have seen 
him considerable; I have seen him, sir, intoxicated — very disorderly. 

Q. Do you know what was said of him by other people? A. No*liing mor^ 
than hearsay. 

Q. Do you know his reputation, in Newark, from hearsay? A. Yes, sir. 

Q. What is it? A. Bad. 
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CrotheeamtTitd hj Hr. Bb&dt : 

Q. Yon have Been him intozicttteil! A. Yes, sir. 

Q. Much intoxicated ? .A. Yes, eir. 

Q, Kiotou3, then, you aaj ? A. At one time he was. 

Q. Do yon mean on one particulur oooasion ? A. Yes, air. 

Q. Had jou seen him iutoxicated more tlian once 3 A. 1 have. ' 

Q. What kind of talk did he indnlge in when he was intoxicaiied! A. lie used 
rather obecene languaite, I thought — liard language. 

Q. Bather disposea to orgae, or was he pretty stupid and foolish ? A. Ke was 
very lively. 

Q. 'Wonld he talk about aensihlo things or&oliah things? A. Well, he talked 
as drunken men generally do. 

Q. Will you be good enough to give me the names of the persons whom you 
have heard apeak of his character as had ) A. I don^t know aa I can now. 

Q. Give me tho name of one 1 A. Yes, sir ; Mr. Beam. 

Q. Any other ) A. Well, I euppose I could give yon a number of officers that 
saw him that night. 

Ur. Brady : I do not mean that night, becaUBO anybody knows that when a man 
ia drunk he talks like a fool. What did they say abont him when th^ spoko of his 
general character ? A. The general remark wac, of his being riotons and disorderly. 

Q. How riotous anil disorderly — in what way did he show that? A. Bytniiing 
in riotous company — company that were drinking. 

Q. What else? A. I do not know as anything else. 

Q. "When he got drunk, be was in riotous company) A. Yes, sir. 

OooBt: When was this! A. August and September, 1859. 

JOHN WILLIAMS, a witness on the part <rf the People, sworn by the Clerk, 
»nd examined by Mr. WiTRKsnET : 

Q. Where do yon reside! A. Newark, New Jersey. 

Q. Do yon know the prisoner, Charles M. Jeffords ! A. Yes, sir. 

Q. Do you know his reputation, or general character, in Newark, for peace and 
qniet ) A. No, sir. 

Q. Did yon Lear people talk abont him { A. Yes, sir ; mors than one. 

y. Did yon know what they thought abont bim — what they said about himt 
A. Well, they thought he was a pretty hard boy. 

Q. Do you know what people said about him t A. I heard Mr, Beam. 

Q. Did yon hear pec^le, who knew him, talk about bis character for peace and 
quiet) A. No, sir. 

Jtikor : He does not anderatand it. 

Ur, Watkbbubt : Did you hear people talk abont his character for quietness or 
wantof it? A. No, sir; I did not 

Q. Do yon know whether he was thought a peaceable man in Newark or not? 
A. No, sir. [Langhter.] 

WILLIAM A. B. GLEUENTE, a witness on the part of the People, sworn by 
the Clerk, and examined by Mr. Wateebubt : 

Q. What is your occupation ? A. I am engaged in the New Yoric Post-office, 

Q, What is your position ? A. I have charge of the Distributing Department. 

Q. Do yon kaow the prisoner? A. Yes, sir. 

Q. When he was employed in tho Post-office, was he under your particular 
charge? A. Part of the time. 

Q. Do you kuow his reputation for peace and ^uiet — have you heard it dis- 
cussed ! A. Yes, air ; I have heard it discussed. 

Q. Do yon know his reputation ? A. He waa ratlier inclined to be qoarrelsome; 
that is the reputation he had. 

Court : Do yon know his general character for peace and quiet— just answer. 
Yes or No? A. Well, he was rather quarrelsome; I have oft«n been called upon to 
settle dispntes between him and other persons. 

Q. Yes or No) A. Yes. 

Mr, Watkebdei : What was it ? A. 1 said he wos rather disposed to be qnir- 
relsome. 

Q. Violent? A. At times. 
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Oros9-examined by Mr. Houos : 

Q. How long had yon been employed in the Post-office when Charles Jefferds 
came there ? A. I don^t know when he came there ; I have been there fifteen 
years. 

Q. "Will yon say that he was not there over five? A. I won't say that it was 
over two. 

Q. When did yon first ascertain, during those five years, or four years, that his 
character was quarrelsome ? A. I couldn't tell ; not a great while after he came. 

Q. How long during the time he was there— when did yon first know that he 
had a bad character for peace and quietness? A. He had to be there before I 
knew it. 

Q. Might it have been three years ? A. No ; I don't think it was. 

Q. Might it have been two ? A. No. 

Q. Might it have been one ? A. No ; I think it might have been six months. 

Q. Is it not unusual to have a man, with a bad reputation in that respect, kept 
there for five years ? A. I suppose you know what keeps men there, as well as 
I do. 

Q. I don't want to know your political relations. A. I have nothing to do 
with politics. 

Q. Is it usual to keep men there, who have a bad reputation, for three or four 
years ? A. There have been such men kept there longer than that. 

Q. Had yon charge of the distributing clerks ? A. Yes. 

Q. He was one ? A. Yes. 

Q. Who did you hear speak of him ? A. Mr. Cortland, Mr. Young, Mr. Yeoman. 

Q. The next ? A. Mr. Geery. 

Q. That is four ; any other ? A. As a general thing, they all spoke against 
him ; I couldn't mention the names just now ; I have had a number of them come 
to me and speak of him ; the subject has come up again and again. 

Q. In reply to the twice-repeated question by the Court, you have said that you 
knew the general character of the accused — what did you mean by general character ? 
A. Common reputation. 

Q. Do you mean to be understood as saying that four men make a reputation? 
A. If I heard four men speak against a man, I should be inclined to believe it. 

Q. You have heard more than four men speak against Mr. Waterbury, and 
General Jackson, and other great men — haven't you ? A. Well, I don't know. 

EDWARD L. CHAMPLIN, a witness on the part of the People, sworn by the 
Clerk, and examined by Mr, Watebbtjbt : 

Q. Are you employed in the Post-oflBce ? A. Yes, sir. 

Q. Do you know the prisoner ? A. I do. 

Q. Do you know his general reputation for peace and quiet ? A. Yes, sir. 

Q. What was it — ^good or bad ? A. Inclined to be bad. 

Cross-examined by Mr. Bbady : 

Q. How many persons have you ever heard speak of him ? A. I don't remem- 
ber, sir. 

Q. Was what you heard said about him said in the Post-office ? A. I have heard 
more of him in the Post-office than out. 

Q. He was not in the habit of associating with these persons who spoke of him 
in the Post-office, was he? A. I don't know who associated with him. 

Q. He had some associates in the Post-office ? A. Not that I know of. 

Q. Do you know Mr. W. J. C, Kenny ? A. I believe he is a member of As- 
sembly. 

Q. What was he before ? A. Clerk on the table of which I had the charge. 

Q. What were the relations between him and Mr. Jefferds ? A. I don't know as 
he had any. 

Q. Did you ever hear him speak about Jefferds ? A. Yes, sir. 

Q. What did you hear him say ? A. I heard him speak about the murder of 
Mr. Walton. 

Q. No, no; about his character? A. Nothing at all. 
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Q. yfaa Mr. Tbomaa Vacli^ a clerk ia the same department of tli£ Puat-officef 
A, He waa. 

Q. Bid jon ever bear him suysDything about the cbaracter of Jeffords? A. No, 

Q. There were certiun persons iti the Post-office with whom he was intimate, 
and some witb wbom lie was not intimate t A. Not sociall7 ; I know of no social 
intimacy at all ; of course we were all intimate with him in business relations. 

Q. Was there any opportunity of being social ia the Post-office, or were yoti 
Btricdy confined to yonr duUes i A. When oar duties were done, we were glad to 
get out. 

Q. There was a person nuaed Ward employed there 1 A. Yes, sir. 

Q. What was his business) A. Stamper, 

Q. Was he not intimate with Jefierdsin the office? A. Their business was not 
the same. 

Q. "Waa he outside ? A I can't toll you about that, 

Q. Were all these obaervations, about hia character, made, in the Post-office? 
A. Certainly they were. 

Q. What were they ? A. That I cannot remeratier, 

Q. No; but the substance, the effect and tendency? A. They were not favor- 
able at all. 

Q. That be was quarrelsome ? A. Yes, sir. 

Q. Profane ? A. Yes, sir. 

Q. Whnt else! A. Vulgar. 

Q. What else ? A. That he was a fast young man, 

Q. Did yon ever hear anybody say that ho was fond of money ? A, No, sir, 

Q. Have you not heard people say that he spent his money very lavishly — 
fuolishly. A. No, air. 

Q. Have you heard them say that lie was intemperate ? A, I have known that 
to be the fact. 

Q. Have yon heard any person say ho? A, No, sir. 

Q. TJiese remarks must have been made in some interval of labor in the Post- 
office ; if made there, liow were they brought about — were tlio clerks in tlie liabit of 
iliacQ^sing each otiiers characteristics and peculiarities? A. Weaayjost about what 
HO please there — it don't hurt anybody ; hat the clerks rarely stay in the ofBce al^r 
bnsinesa hours. 

JuRon : Yob said that you had known of Ids being intemperate ? A. Yes, sir, 

Mr. UniDT : Wliile you were in the Post-office, was he in tlie Ji.ibit of becoming 
intoxicated, or were yon aware of t!ie fact ? A. I have known him to be under the 
inflQCDce of intosicnting liquors. 

Q. A number of times ? A. 1 could not say how many. 

Q. Several times? A. I should say so, 

Q, On such occasions, how did he conduct himself? A. More noisy tlian 

Q. How long was he in the Post-office ? A. I should think, about four years. 

Mr. Watbbbubv : Who was Postmaster wli en ho became a clerk? A. He was 
appointed by Mr. Fowler. 

Q. Did lie Htay tliere all the time Mr, Fowler was there ? A. No, sir ; lie waa 
discharged by Mr. Fowler. 

JOHN A, KENNEDY, a witness on the part of the People, sworn by the Clerk : 
Mr. Watrrbuet : I have called Mr, Kennedy, in pursuance of a request con- 
veyed to your Honor by one of tlie jurors, for the purpose of asking him what were 
the instructions given to Moore. Mr. Brady, tlie reqaeat of tlie juror is on this 

Mr, Bradt; I have no desire to see any communication from a juror to the 

Conirr: It does not seem to be either necessary or proper to call Mr. Kenoody. 
Mr. Bk4dt ; I do not wish to look at the card. 

Mr. WATEKBnRi: Mr, Kennedy, are you General Superintendent of Police? 
A. Yes, sir. 

Q. Is William IJ. Moore a member of your department ? A. He is, sir. 
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Q. "Was he detailed by you to any special dnty ! A. He was. 

Q. When was that ? A. Some time abont the middle of August last 

Q. What instructions did yon give him in detailing him to that duty ? 

Mr. Brady : If you call Mr. Kennedy for the purpose of showing that he gave 
proper instructions, I will admit it. I shall not make any complaint, tliat Mr. 
Kennedy's instructions were not obeyed. I think Mr. Moore acted on his own 
responsibility, when he did anything wrong; and he knows how to do it, as I 
hope to prove. Mr. Waterbury, I want you to give that card back to his Honor, if 
you please. I don't object, Mr. Kennedy, to your stating the instructions you gave 
to Mr. Moore. 

Mr. Watebburt : Who gave Mr. Moore his instructions? A. I gave them to him 
in person. 

Q. What were they ? A. The instructions were given to Mr. Moore orally, and 
I am not prepared to say that I can recollect the exact phraseology, but I can give 
them in substance. After explaining to Mr. Moore the delicate character of the 
duties that I expected him to perform, I directed him, in a general way, to make 
himself acquainted with Mr. Jefferds, to associate with him, to go where he went, 
to see his habits, to notice who his associates were, to listen to his conversation, and 
take accurate notes of everything which took place. I also told him not to intro- 
duce the subject of the murder, but, if Mr. Jefferds should, to join him in conversa* 
tion, hear what he would say on the subject, and, if he made any confession, to be 
particular in taking a note of it. These were my general instructions. I also 
directed him to see the District Attorney, and to take any suggestions which he 
might feel disposed to give him ; as probably he would be better able to suggest to 
him some particular things, which it was necessary for him to ascertain, than I 
could. 

Crois-examined by Mr. Bbadt : 

Q. How long have you resided in this city? A. The last time, since the 10th 
of March, 1884. 

Q. And you have been acquainted with the Police, how long? A. Since about 
the first of June, 1860. 

Q. Who was it that first drew your attention either to the necessity or pro- 
priety of putting a shadow on Jeffenls? A. A day or two after the termination of 
the former trial of Jefferds, I saw the District Attorney, and felt inclined to chide 
him for allowing him to go on his own recognizance. I asked him why he had 
done so. That is the manner in which it came about. 

Q. I want to know who was the person who suggested to you the propriety of 
having some one follow him — pipe him, as the term is ? A. I don't know but I 
may be entitled to that myself. 

Q. It was the result of an interview between you and the District Attorney? 
A. Yes. 

Q. Have you ever known of a case before, in which private money was pu^ 
into the hands of a District Attorney, to be expended in a public prosecution ^ 
A. I don't know that it was done in this case ; I can't say that I do. 

Q. But it has occurred in this case ; we have found it out, and it came out like 
the drawing of teeth. One instruction yon gave to Moore was, to be particular in 
taking notes of conversations — do you know that he never did ? A. I don't know 
anything about his testimony. 

Q. Did he ever report to you ? A. I told him not to report to me — that I 
wanted him to be particular and retain everything until he came to Court as a 
witness. 

Q. He reported to the District Attorney ? A. I suppose so. 

Mr. Brady: That is* all. 

Mr. Waterbury : That, your Honor, closes the testimony for the Prosecution. 

CHARLOTTE BEATTY, a witness on the part of the Defence, s^orn by the 
Clerk, and examined by Mr. Holmes : 

Q. Do you know Charles Jefferds ? A. Yes, sir. 

Q. How long have you known him ? A. Some years ago, when he was quite a 
boy. 
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Q. At what age ? A. Aboat eight or nbe years old. 

Q. How often have you been in the liabit of seeing him fiince that age, to the 
present time ? A. Not very often since he grew up to be a young man, 

Q. From the a?e of nine until he grew up, how often did you see him ? A. lie 
boarded with me four or five years — from the time he was eight or nine until he 
was somewhere about thirteen or fourteen. 

Q. During that time, did he board with you continually ? A. Yes, sir. 

Q. You had nn opportunity of seeing what his temper was? A. He was a re- 
markably good dispositioned boy; he was loving and obedient; there was nothing 
vicious or bad in him ; I could rule hira, an^, if be committed a fault, he was always 
very sorry ; he would fall on my neck and ask me to forgive him. 

Q. Who else, madam, of your household, had the opportunities of observing 
him that you had ? A. Nobody but my daughter. 

Q. How old is she? A. About thirty years old now. * 

Q. Where is she? A. She is here in New York. 

Mr. Waterbuey : I have no question to ask this lady. 

JOHN ROBERT BEATTY, a witness on the part of the Defence, sworn by the 
Clerk, and examined by Mr. Holmes : , 

Q. You are a grandson of the last witness? A. Yes, sir. 

Q. Do you know the prisoner at the bar? A. I do, sir. 

Q. How many years liave you known him ? A. I suppose it is about thirteen 
years since I first became acquainted witli him. 

Mr. Watebbury : I do not know that this is in rebuttal. The Defence have no 
right to introduce evidence of character now. They gave such evidence before they 
closed their case. 

Court : Go on. 

Mr. Holmes : What has been his character — ^have you been intimate with him ? 
A. Not so intimate as with his brother. 

Q. Do you know his character ? A. Then or now ? 

Q. Both? A. I have seen him very little lately; while a school-boy, he war 
liked well — rather wild, but nothing bad, that I know of. 

Q. Nothing vicious ? A. No, sir. 

Q. Was that the general remark ? A. I have never heard any one speak of him 
since then, that I know of. ^ 

Mr. Watebbury :* No questions. 

CouKT : How long since you associated with him ? A. It is now about ten years, 

Mr. Holmes: The Court will perceive, from the nature of this examination, on 
both sides, that the issue which we have allowed the District Attorney to make 
was not opened by us. 

Mr. WATERBrKY : This is an entire mistake. Nothing is allowed to me, aa I had 
a right to introduce the testimony I did, for the reason that the Defence laid the 
foundation for it, by questioning their first witness, Mr. O'Brien, in respect to the 
character of the prisoner for *^ sobriety and peace." 

Mr. Holmes : The question asked of Mr. O'Brien was a very narrow one. We 
have allowed this examination, knowing that we should be able to meet it. We 
find, upon calling our witnesses, that several of them are not in Court. I do not 
know how long the Court intends to sit to-day. 

Court : 1 intended to close the evidence to-day. The case must, if possible, be fin- 
ished before Christmas, and that cannot be done unless the evidence is closed to-day. 

JOSEPH JACOBSON. a witness on the part of the Defense, sworn by the Clerk, 
and examined by Mr. Holmes: 

Q. Do you know Mr. Jefferds, the prisoner at the bar? A. I do, sir. 

Q. How long have you known him? A. About three years. 

Court: The last three y oars? A. Yes. 

Mr. Holmes : Have you known his character for peace and quietness during that 
time ? A. Through general report. 

Q. What was it? A. Well, nothing very bad; he was considered a wild boy; 
nothing more. 

Q. I mean as to quarrelsomeness of disposition? A. Well, I don't know how I 
can answer that question. 

11 
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Q. What people say about him; that makes general character? A. JeflMs 
wonld be a little quarrelsome when he was in liquor, and excited. 

Q. Do you know anything aboat his disposition as to vindictiTenesB ? A. I do 
not, sir. 

Q. Ton have not heard it spoken of ? A. No, sir. 

Mr. Waterbubt : Nothing to ask. 

EBER L. MAPES, a witness on the part of the IXefence, sworn by the Clerk, 
and examined by Mr. Holmes: 

Q. What is your business, sir f A. i deal in produce. 

Q. Do you know the prisoner, Charles Jefferds ? A. Yes, sir. 

Q. How long have you known him? A. I believe it is about eleven years. 

Q. Do you know his character for peace and quietness? A. Yes, sir. 

Q. What people say of him, and your own observations coupled ? A. Yes, sir. 

Q. What is it? A. I have always supposed it to be good, as far as I have seen, 

Q. How intimate have you been with him ? A. Well, he would call at my place 
of business and at my residence about once a month — sometimes oftener. 

Q. Then you knew him socially and otherwise ? A. Yes, sir. 

OroM-examined by Mr. Watebbust : 

Q. Did you ever hear people talk about his character? A. In my own family. 

Q. Not outside ? A. Not until this trouble commenced. 

Q. Did you never hear of his rushing at a boarder, at his mother's, with a. carving 
knife ? 

Mr. Holmes : Mr. Waterbury, I wish to ask you a question. Don^t you know 
that that is not a proper question for you to ask ? 

Mr. Waterbubt : I do not, sir. 

Mr. Holmes: Now, if the Court please, I think this is a matter which requires 
to be rebuked on the spot. 

CouBT : We have got along so far, without any rebuke to either side, and I do 
not intend to begin, at this late hour. 

Mr. Watebbuby: I should like to know if I have not a right to ask the witness 
whether he has heard of particular acts of violence ? 

Court . You can go on. 

Mr. Watebbuby : Did you never hear of his sticking a steel pen into the eye of a 
clerk in the Post-office ? A. No, sir. 

Q. Did you never hear of his cutting open the lip of a clerk in the Post office, 
with an ink-stand? A. No, sir. 

Q. Did you never hear of his drawing a pistol upon a man in Newark ? A. No, sir. 

Mr. Watebbuby : That is all. 

Mr. Holmes : We have a list of some ten or twelve witnesses, but we will not 
delay the cause by calling any others. The case for the Defence is closed. 
Mr. Watebbuby : And for the Prosecution also. 
The Court adjourned until the following morning at 10 o^dock. 



SIXTH DAY— Tuesday, Deoembeb 24th, 1861. 

Mr. Holmes : If the Court please, it will be remembered that I stated, in open- 
ing, that we should move to strike out all the testimony in reference to statements 
made by the prisoner at the store of William T. Walton, on the ground that the 
prisoner was then under the effect of intoxication. I now make that motion, and 
desire to offer a few remarks as to the theory upon which we believe the so-called 
confessions or admissions of the prisoner should be stricken out of the case. 

The reasons why these confessions are often excluded are : that they are ex- 
tracted under the influence of menace - or under the hope held out that the condi- 
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ii<m of the prisoner sliall be bettered ; or that he may be saved from disgrace, if he 
make a full disclosure — in sliort, for the various reasons contained in the cases 
stated from Foster^ and running through Leach and Lewiriy with which the Coui*t 
is familiar. 

Now, if the Court x>lease, so tender of the life or the liberty of a prisoner 
is the law, that, if it appear that any of these undue influences have been held out 
to him, with intent to extract from him a confession, such confession must be ex- 
cluded. Anythini? which may serve to hold out to him an inducement not to tell 
the truth is equally fatal, and his confession shall not be allowed to be read in 
evidence. 

In one of the oases referred to, the crime was committed by a person in the 
morning. Inducements were then held out to him to confess. He refused, but 
made a confession in the afternoon, and the Court excluded it, upon the ground that 
there was no evidence that he was not in the same state of mind, as to inducement, 
in the afternoon that he was in the morning. In another cas^, the confession was 
excluded, though twenty -fouf hours had elapsed between the hope so held out and 
the confession. The point which I now present is, to a certain extent, so far as this 
country and its criminal jurisprudence are concerned, a new question. If the policy 
of the law, in excluding these confessions, is, that where some undue influence has 
been exercised over the mind of a prisoner, thus depriving him of that natural caution 
which is generally supposed to supervise the action of the human mind, but still 
leaving him in the general possession of unimpaired faculties, surely this prisoner is 
protected. The law says, that by undue influence the mind is impaired in the exer- 
cise of its keen perceptions, or deprived of the vigilance of its moral instincts, and if 
the eagerness to ward off danger is rendered sluggish, and a hope to guard against 
punishment is engendered, it is then that the law steps in, and, in its benignity 
and tenderness, says that a confession so obtained shall not be used against a 
prisoner, and reason responds to its correctness. Then arises this question : if the 
law is thus jealous as to the matters referred to, how much more tender should it 
be, in point of ethics and morals, of a prisoner of tender age, when narcotics have 
been brought to bear upon his physical and mental systems until reason is almost 
entirely dethroned 1 

If the case were presented to a correct mind, unlearned in the law, and it were 
said : here are two pieces of testimony — one given under hope of reward, or a miti- 
gation of punishment, and the other under the influence of gross intoxication, and 
that mind had to decide which, if only one of the two, should be excluded, the 
response would be, that which was given under the looseness of intoxication; be- 
cause, if the Court please, while the mind of the prisoner is in full possession of all 
its faculties, and only an undue influence is brouglit to bear upon it in the one case ; 
yet, on the other, it is deeply influenced by the inordinate use of narcotic agents, 
or stimulative agents — in either instance throwing the mind from its throne and 
producing the effects which the witnesses have testified to on the stand. 

I will read, from a note to j^urn's Justice^ at page 1079, of the Edition of 1836, 
the first volume : 

" It is a mistaken notion that evidence of confessions, obtained by promises or threats, is to 
be rejected, from regard to public faith. Confessions are received in evidence, or rejected as 
iuaduiissible, under a consideration whether they are, or are not, entitled to credit. A free and 
volontary confession is deserving the highest credit, because it is presumed to flow from the 
strongest sense of guilt, and, therefore, it is admitted as proof of the crime to which it refers. 
Bat a confession forced from the mind by the flattery of hope, or the torture of fear, comes in 
u> questionable a shape, when it is to be considered as the evidence of guilt, that no credit 
oaght to be given to it ; and therefore it is rejected. WarwickskaWscasef cor, Eure and Nares^ 
Bs., 1 Leachf 263. These men were tried and convicted for the murder of Mr. Harrison, of 
Gampden, in Glotuxstenhire, One of them, under a promise of pardon, confessed himself 
guilty of the fact. The confession, therefore, was not given in evidence against him, and a few 
years afterwards it appeared that Mr. Harrison was alive." 

Again, page 1086 : 

*' If a confession has been obtained Arom the prisoner by undue means, any statement made 
by him afterwards, under the influence of that confession, cannot be admitted as evidence." 
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This is a case in the second of East's Pleas of the Crown, The King offaintt 
White. 

'* The prisoner, with two others, was tried before Mr. Justice Best, at the summer assizes 
for the city of Norwich, 1822, for burglary. Whilst the prisoner was in cnstody, he said to the 
officer, who had the charge of him : * if jrou will give me a glass of gin, I will tell you all abost it.' 
Two glasses of gin were given to him, and he made a confession of his guilt. The officer left 
the prisoner, and afterwards wrote down from recollection what the prisoner said to him. What 
the officer wrote was read over to the prisoner before the committing magistrate, who told the 

grisoner, that the offence, imputed to him, affected his life, and that a confession might do him 
arm. The prisoner said, that what had been read to him was the truth, and signed the paper. 
JSestf J. : There are two objections to the admissibiiity of this evidence. The confession waa< 
very improperly obtained by the officer. Police officers must not be permitted to tamper with 
prisoners, to induce them to make confessions ; no kind of tampering is so dangerous as the 
giving them spirituous liquors. Had the magistrate known that the officer had given the pri* 
soner gin, he would, no doubt, have told the prisoner that what he had already said could not 
be given in evidence against him, and that it was for him to consider, whether ho> would make 
a second confession. If the prisoner had been told this, what he afterwards said would be 
evidence against him ; but, for want of this information, he might think that he could not make 
his case worse than he had already made it, and under this impression might sign the confes- 
don before the magistrate. If a confession so obtained were allowed to be proved at the trial 
of a prisoner, however careful a magistrate might be, that a prisoner should not be entrapped 
into a confession, an overzealous constable might defeat the humane provisions of the law, by 
so practicing on the hopes and fears of a prisoner, just before he came into the magistrate's 
presence, as to make him, when before the magistrate, appear to make an uninfluenced and 
voluntary confession, when every sort of trick had been made use of. I will not, on this ground, 
allow the confession to be read. Bat we have not the confession of the prisoner. We have 
only the officer's recollection of it, put into writing when the prisoner was not present, and in 
the language of the officer, and not in the words used by the prisoner. If a confesFion be not 
taken in writing, we must be content with the recollection of the witness, who proves it, because 
we cannot have any more certain account of it. I will receive nothing as a confession in writ- 
ing, that was not taken down from the month of the prisoner, in his own words, nothing that he 
says, that has any relation to the subject, being omitted, nor anything added, except explana- 
tions of provincial expressions, or terms of art'' 

I do not ask to discuss this point to any extent. I desire to present it, without 
asking: a decision at this moment, because, when my associate comes to address the 
Court, what he is to say may assist in the decision. We will therefore consider the 
motion as in abeyance for the present, subject to the ruling of the Court at a proper 
time. 

Mr. BRADY : If your Honor please, and Gentlemen of the Jury : Certainly no 
i4)ology will be required for my presenting, at this time, such considerations, in re- 
gard to tliis case, as might fairly be urged by the prisoner, if he should speak 
to you instead of myselt; who am his advocate, and who am to make for him 
such an argument, consistently with reason, upon the facts in proof, as we respect- 
fully submit deserves and requires the consideration of honest, impartial, and careful 
jurors. 

There are some things aoout this case, in regard to which I am sure all of us will 
ajgree. Strange as have been many of the homicides committed within the limits of 
the United States, and, I might say, especially within those of the city and county 
of New York — every one of you, gentlemen, has been convinced that this killing of 
Walton and Matthews, whoever may have perpetrated the dreadful deed, is amongst 
the strangest. It is very strange, in one aspect of this case, if Jefferds did not kill 
the deceased ; very strange if he did. Strange if yon have been enabled^ dnring 
this long investigation, to satisfy your consciences who was the murderer, and 
stranger, perhaps, if you have failed to attain such result. 

We all agree that, whoever killed John Walton [whatever may have been the 
fact as to Matthews], was a deliberate, cold-blooded, ruthless assassin. There is no 
room for justification, excuse, or palliation, in regard to that homicide. It stands be- 
fore the contemplation of this jury impressed with all the features of murder, as 
they understood that crime when they were boys, and when the young sensibilities, 
not yet blunted by trials or experience in life, made them look upon a man who had 
killed his fellow-being as a thing to shudder at in the daylight, and to make them 
start in the wakeful moments of the night. It stands before the mind and con- 
science of this jury like the deed of a skulking murderer on the Continent, with 
cloak, dark-lantern and stiletto, waiting under the gloomy arches in darkness for- 
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his iinwary victim^ and slanghtering him for money, hatred, or revenge. It is a 
dreadful thing to contemplate, that before 12 o'clock at night on the 80th of June, 
1860, in A great metropolis like this, with an excellent Police Department, well or- 
ganized and in the main always disposed to do its dnty, such a crime could be per- 
petrated and no clue be discovered to the perpetrator, unless you say by your ver- 
dict that the evidence, furnishing a just clue, has now been obtained. As to the kill- 
ing of Matthews, it is not necessary, in the discharge of my duty, to enforce upon 
you or the Court any particular view of that homicide; and yet you can plainly 
perceive that I would not do what is fairly required of me as counsel for the accused, 
if I did not make some suggestion on that subject. I do not concede that the same 
person who killed Walton killed Matthews ; I do not say whether it was the same 
man or not. My opinion about these facts, gentlemen, is entitled to no considera- 
tion. My belief in the innocence or guilt of the accused is a matter with which 
you have no more to do than with the opinion of the District Attorney ; we have 
no responsibility in the determination of the case. It U your belief that is to con- 
trol, and even his Honor on the bench, in accordance with the fairness by which he is 
always characterized, will tell you that you alone are to decide upon the facts and 
estimate the value of the proof, and decide according to that, in view of the law as 
he shall expound it. 

Now, I will admit, gentlemen — because my way of dealing with jurors as well as 
other men, is to take for granted that they are as intelligent as I — I admit, my im- 
pression would be that there could be no doubt as to whether the same person who 
killed Walton, also killed Matthews. And yet, as matter of evidence, I submit that 
there is no witness who follows the murderer of Walton, until the pistol was fired 
at Matthews, and there is nothing inconsistent with the fact that there were two 
persons connected with this double murder. 

I am not in the habit of i'eading over the testimony on a trial, even so important 
as this, to prepare myself to address the jury; I like to prepare, as you do, to re- 
ceive convictions as they are adopted in the common affairs of life. When your 
neighbor has a long conversation with you, you derive a certain result; 
being asked what he said, yon would not state the words, but the substance of it, 
and in a great majority of cases correctly ; audi do not know of any witness in 
this case, or any number of witnesses or circumstances, which follow the man with 
the light clothes who killed Walton, to the time when the killing of Matthews 
occurred. If my learned friend should say, or you should say — what is more im- 
portant — that there is no room for believing that two persons were connected with 
the deed, I ask you what is the reason that William T, Walton told you that he was 
Tinder the impression that Pascal was engaged in the murder. And, gentlemen, 
Pascal knows who killed the deceased, as well as you know that you sit in that jury- 
box, and whether he is trying to screen Charles Jeffords or somebody else, is one of 
the momentous and solemn questions of this case. 

I say to your Honor, that if I thought I were defending the person who did kill 
Matthews and Walton, I would strenuously urge upon you, that there are no cir- 
cnmstances in this case sufficient to authorize a conviction of murder in the first 
degree ; for the shot which produced the second homicide would be quite con- 
sistent, under all the circumstances, with an attempt merely to maim the pursuer, 
and disable him from further pursuit. It is not at all likely that a mere stranger — 
a noble-spirited citizen, as my learned friend remarked in the opening of the case, a 
poor fellow, over whose fate every man, who has a spark of humanity, ought to shed 
a tear — it is not likely that he was an object of hatred, malice, or vindictiveness to 
any murderer. The District Attorney may urge that, whoever killed Walton, if 
he also killed Matthews, came withm the spirit of the provisions, which makes him 
guiliy of murder who occasions the death of another person while the slayer is 
engaged in a felony. But, obviously, the felony was complete before the killing of 
Matthews, and, in law, the killing of Matthews was just as distinct from that of 
Walton as if it had occurred a year later ; that is my answer to any such sugges- 
tion as that. Your Honor perceives, in a moment, that, as Counsel for the accused, 
I could not afford to give away any advantage that might result from this dis- 
tinction. 

Kow, gentlemen, the next remarkable feature in this case — and I do not propose 
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And now, gentlemen, who is this young man, whom jou are asked, throngh your 
▼erdict, to place upon the scaffold, that he may die an ignominious death in the very 
morning of his life? Who is he, and what is he? I called to the stand Mr. O^Brien, 
who had known him fot a long time, to prove his character. We called an old lady, 
in whose family he resided while a hoy. She described him as good-natured, tract- 
able, obedient, easily subiedted to control, though wild, perhaps, as all boys are. In- 
telligent men liave been brought on the other side — fair-minded men, who say that, 
when in the Post-office, and out of the Post-office, he was reputed to be rather 
Quarrelsome, violent, addicted, at times, to intemperance, and, when in that state, 
disposed to be boisterous and rude. Undoubtedlv every one of those gentlemen 
testified with integrity. 

I confess that I know nothing about Mr. Jefferds, except as counsel, but my im- 
pression is, that though he began life under circumstances calculated to make him 
a good man, if not an ornament to society, he soon fell into associations which led 
him into that cursed region of low politics, which is the destruction of so many. 
The impression on my mind is, that Jefferds did, by occasionally using liquor to ex- 
cess, by associations which were not creditable, by imitating the example of these 
fighting men in New York, who carry pistols about with them on all occasions, 
allow himself to be so influenced that he is not at all such a young man as he would 
have been if he had profited by the good lessons which he received in his «arly 
training. 

I certainly cannot say that his course of life has been that which you would 
wish your sons to lead, but I submit it to the experience of the world, that you 
never knew a man addicted to intemperance, of violent temper and who was boister- 
ous, when sober or drunk, to be an assassin. Never in your lives! There is not 
such a thing on the page of history. A man may be of violent temper, and, 
though yon give him no great provocation, may beat you brutally. There is a class 
of men called fighting men in the city of New York, but you never hear that they, 
or any class imitating their bad example, ever commit a murder by standing under 
a tree at night and shooting a man down. Such assassinations are perpetrated by 
cold-blooded, cautious, reflective people, who, beforehand, not only plan how the 
deed may be made certain and effective, but how to escape the consequences when 
the deed is done. 

On the trial of Jefferds for killing Walton, the theory was, that he was a deliberate, 
shrewd young man, utterly destitute of moral goodness, full of depravity, accus- 
tomed to the use of a weapon, who skillfully contrived and as skillfully executed his 
diabolical design. 

Remember, gentlemen, we called no witness ; on that trial nothing was said 
about his character, or habits : but now, when he comes to be again tried, it is not 
the watchful, prudent, stealthy young murderer — it is the drunken, violent, bois- 
terous, turbulent, and ungovernable destroyer. There are intrinsic circumstances 
attending this murder, which show that if Jefferds be its perpetrator, he is one of 
the most remarkable men that ever existed, wholly irrespective of all proof about 
his character, and looking at his age, life, and temperament alone. Did either 
of you ever shoot with a pistol, and particularly with a revolver? Have you 
ever been present at exercise with a pistol, and do you know what the results 
generally are ? The most remarkable circumstance connected with warfare, the 
fearful encounter of skillful armies with each other, would seem to illus- 
trate that the beneficent Ruler of the Universe regarded with horror any 
bloodshed, except the amount absolutely necessary for the greatest pur- 
poses to be accomplished with life. In the Crimea, I believe, it was calculated 
that some thirteen hundred shots were expended for every man killed, and the 
highest percentage of death in any modern warfare, that I ever heard of, is but fif- 
teen. When you come to a pistol, especially a revolving pistol of any species, have 
you not often been struck with astonishment to know how seldom death occurs. 
Let me give you an illustration from your own city — I mean the famous case of 
Baker, charged with killing Poole. You know lie was tried here, and again i^ 
'Orange county, and discharged. He is now engaged in the Commissariat Depart- 
ment of our army, where lie conducts himself with the greatest propriety. I saw him 
in Washington, during a visit there, soon after the Bull Run disaster. In that case, 
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gentlemen, there were the marks of thirteen bullets in a space one quarter of the size 
of this room, the bar-room of Stanwix Hall, above Princo street, in Broadway. 
These shots were fired by fighting men, all addicted to the habitual nse of a pistol, 
and what was the result ? One man shot himself, and he is maimed and mutilated 
to this liour ; anotlier had a ball graze the top of his head, and Bill Poole was killed. 
The man who was killed a short time ago in California, Senator Broderick, with whom 
the gentleman and myself were acquainted, fought two duels, the first with a man 
named Smith, and the last with one named Terry, who killed him. In the first 
duel, six-shoot4ir3 were used — Broderick had a watch about his person — he was 
about to take it out and give it to his second, as a present to some friend in case he 
should fall. H is second said, '* Put i t back, it is another chance for you life," and the 
watch saved his life ; out of the twelve shots fired, the only one that struck shat- 
tered the watch. 

Now, pjentlemen, what is the meaning of all these illustrations? It is the most 
remarkable shooting I ever heard of, that a man could kill another, run, be pursued, 
wheel, fire, and kill a follower, and each of them die comparatively in a short time 
—that is great shooting, is it not? Let a man who is accustomed to practice at a 
target, firing from aim, walk from it, wlieel suddenly", and fire, and very seldom will 
he make a fair shot. From this I conclude, and ask you to conclude, that the per- 
son who committed this double murder, if it were done by one, not only was accus- 
tomed to the use of a pistol, but was a man possessed, at the time, of a very delib- 
erate mind, of great nerve, and most steadfast in his purpose. This should be borne 
constantly in mind, when you consider the organization, history, and character of 
the individual before you : whether, among the other probabilities in this case, he 
is indeed such a person. 

There is but one question in this case, in my view of it, apart from the law, and 
that is. Did Charles Jefferds kill the deceased? and that question, like every other 
in a judicial investigation, is to be determined by evidence, by clear, honest, satis- 
factory evidence ; the prosecution are bound to establish the guilt of the accused 
beyond all reasonable doubt. Evidence is of various kinds, as you well know: 
positivey as by an eye-witness ; circumstantial^ the nature of which you well under- 
stand; presumpti'ne, of which I will speak in a moment; and admissions^ such as 
have been tendered here. The only presumptive proof in this case, is that which 
makes in behalf of the accused, because the law presumes every man to be of good 
character — that no man commits an immorality, and, if you allege the contrary, you 
must establish it. There is no positive proof, because no witness says that Charles 
Jefferds was the man who shot Walton or Matthews. There is circumstantial evi- 
dence, bearing on the issue. Now, I shall not detain you in relating fearful ex- 
amples, which the reports furnish, to show how many persons have lost their lives 
on the gallows for crimes of which they were perfectly innocent ; but I will, if your 
Honor please, refer to something, very well stated on this subject, emanating from 
one of the greatest jurists that ever, in my opinion, adorned any age or country — 
Chief Justice Shaw of Massachusetts, a man who occupied a place beside Mar- 
shall and Paksons. In the case of Dr. Webster, speaking of circumstantial evi- 
dence, he says there are certain rules that must be regarded : 

" The first is, that the several circumstaQceB upon which the conclusion depends must be 
fally established by proof. They are facts, from which the main fact is to be inferred ; and they 
are to be proved by competent evidence, and by the same weight and force of evidence as if 
each one were itself the main fact in issue." 

You must prove a circumstance in the same manner as you would prove the 
result complete. You must prove every circumstance, as you would prove the 
murder. , 

" Under this rule, every circumstance, relied upon as material, Is to be brought to the test of 
strict proof, and great care is to be taken in gaarding against feigned or pretended circum- 
stances, which may be designedly contrived and arranged, so as to create or divert suspicion 
and prevent the discovery of the truth. These, by care and vigilance, may generally be de- 
tected, because things are so ordered by Providence - events and their incidents are so com- 
bined and linked together — that real occurrences leave behind them vestiges by which, if care- 
fally followed, the true character of the occnrrences themselves may be discovered. A familiar 
instau^e is, where a person has been slain by the hands of others, and circumstances are so 
arranged as to make it appear that the deceased committed suicide. In a case recorded as 
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having actually occuired, the print of a bloody hand was found on the hand of the deceased. 
On examination, however, it was the print of a left hand, on the left hand of the deceased. It 
being impossible that this should have been occasioned bv the deceased herself, the print proved 
the presence and agency of a third person, and excluded the supposition of suicide. So, where 
a person was found dead, shot by a pistol-ball, and a pistol, belonging to himself, was found in 
his hand, apparently just discharged, indicating death by suicide, upon further examination, 
it appearing that the ball, which caused the mortal wound, was too large for that pistol, the con- 
clusion was inevitable that suicide, in the mode suggested, was impossible. 

" Tlie next rule to which I ask attention is, that all the facts proved must be consistent with 
each other, and with the main fact sought to be proved. When a fact has occurred, with a 
series of circumstances preceding, accompanying and following it, we know that these must 
all have been once consistent with each other; otherwise, the fact would not have been pos- 
sible. Therefore, if any one fact necessary to the conclusion is wholly inconsistent with the 
hypothesis of the guilt of the accused, it breaks the chain of circumstantial evidence upon 
which the inference depends, and, however plausible or apparently conclusive the other cir- 
cumstances may be, the charge must fail. 

" Of this character is the defence usually called an alibi, that is, that the accused was eZse- 
where at the time the offence is alleged to have been committed. If this is true — it being im- 
possible that the accused should be in two places at the same time—it is a fact inconsistent with 
that sought to be proved, and excludes its possibility. 

" Thisis a defence often attempted by contrivance, subornation, and perjury. The proof, there- 
fore, offered to sustain it is to be subjected to a ri^id scrutiny, because, without attempting to con- 
trol or rebat the evidence of facts sustaining the charge, it attempts to prove affirmatively another 
fact wholly inconsistent with it, and this defence is equally available, if satisfactorily established, 
to avoid the force of positive, as of circumstantial, evidence. In considering the strength of the 
evidence necessary to sustain this defence, it is obvious that all testimony, tending to show that 
the accused was in another place at the time of the offence, is in direct conflict with that which 
tends to prove that he was at the place where the crime was committed, and actually committed 
it. In this conflict of evidence, whatever tends to support the one, tends in the same degree to 
rebut and overthrow the other, and it is for the Jury to decide where the truth lies. 

'* Another rule is, that the circumstances, taken together, should be of a conclusive nature 
and tendency, leading, on the whole, to a satisfactory conclusion, and producing in effect a 
reasonable and moral certainty that the accused, and no one else, committed the offence 
charged. It is not sufficient that they create a probability, though a strong one ; and if, there- 
fore, assuming all the facts to be true which the evidence tends to establish, they may yet be 
accounted for upon any hypothesis which does not include the guilt of the accused, the proof 
fails. It is essential, therefore, that the circumstances, taken as a whole and giving them theur 
reasonable and just weight, and no more, should, to a moral certainty, exclude every other hy- 
pothesis." 

It is not enough that each circumstance should be presented witli the clearness 
of the main fact; it is not enough that they ra^se a reasonable conclusion that A. B. 
may have done the thing charged upon him; but if you can say, '* why, all these 
things may be true, and yet he may be innocent,^' then the case of the accused, and 
not of the Prosecution, is made out. Now, then, what is the theory of the Prose- 
cution; what was it on the former trial, and what is it now ? On the former trial 
it was, that Charles Jefferds killed both these men, with no stimulus of any kind 
from any other person. What is the theory now ?— that Mrs. Walton incited and em- 
ployed him to commit the assassination. She has been examined before you two or 
three hours under a searching investigation, in preparing for which the whole power 
of the Walton family, and all their friends, and the whole power of the county have 
been exhausted — Walton going out to Rochester — every means possible adduced to 
shake her character. This woman was pot on the stand, who, as my learned fiend 
will tell you, came here to deceive you, and has succeeded in deceiving you — is so 
sagacious and crafty, that you could look at her for hours, and yet she, all the while, 
cover up the secret in her breast that she was*a murderess — that she, having taken 
offence at her husband, employed her son, just arrived at age, for the sum of two 
thousand dollars, to waylay Mr. John AValton, on the last Saturday night in June, 
1860, and murder him in cold blood. 

Now, remember, gentlemen, tliat is the only theory to which the Prosecution 
has any moral right to address one word in this case. I admit that Counsel can 
argue — " Well, it may not be that she had anything to do with it, but it is enough 
that Jefferds had, and, whether you convict him on the confessions or not, it makes 
no difference." It is possible to argue that, but I do not believe you will permit 
this evidence to be discussed, except upon the theory that it is a murder planned 
by Mrs. Walton, and executed by lier son for the reward she had offered him. 
To take up the old theory, that it was planned by Jefferds alone, is to reinvestigate 
a matter whicii has been once disposed of. If they will insist upon Mr. Moore, and 



TRUL OF CHABLES M. JEFFESDS, FOB HUBDEB. 171 

upon baying Mr. Walton, and the District Attorney, and the General Superintend- 
ent, they ought to be held to the theory they have worked out. But I do not care 
which theory they take; it is enough for roe to found my defence upon the 
absurdity of these theories, utterly irreconcilable with each other, as for the Dis- 
trict Attorney to say, in July, that he did it alone, and in the month of December 
to say, that he had such controlling aid. 

Kow, gentlemen, I will stop here and ask what motive had Mrs. Walton to 
murder her husband? I will assume that she was a base, malignant woman ; worse 
than Lncretia Borgia, the poisoner ; more infamous than any woman who has dis- 
graced the character of the sex, since the beginning of time, and then ask why she 
should kill Mr. Walton ? Can you tell me ? Hatred — that required and would receive 
no other satisfaction than the sacrifice of his life ? Revenge — for what . either of 
these motives adequate to effect such a consequence. Otin f I would like to know 
upon what theory. She is his widow, or she is Ji3t \ She ie his widow, gentlemen, 
and nobody can ever gainsay it ; and all the scneines and contrivances ot all the 
Waltons, and all the lawyers in the world, can aover prevent her .gaining her share 
in the estate of Mr. Walton; that is simply h^r right of dower, because she has 
made her election. Mr. Walton made a provision for her in his will, and in such a 
case, within one year, the widow must make her election whether she will take the 
bounty under the will, or her legal right to the "thirds," as they are generally 
denominated in the common 8i>eech of men. 

When Mr. Walton fell in the Third avenue, what was the advantage of that event 
to Mrs. Walton ? What is the value of his real estate f and how much is her dower ? 
What is tlie value of h\% personal estate t aud how much would she take if he had 
made no will ? Have you the evidence before you to answer these questions ? Can 
auy one write down a statement of how she was to gain more by his death than she 
would by his continuing alive? Of conrse, I admit that, if he was dead, as widow, 
she would take something, and if you say that a desire to get that something, what- 
ever it might be, would be an adequate motive, you have it; but n / to show you 
how the blind zeal of the Prosecution may lead it into absurdities, did not my 
learned friend occupy about one hour yesterday in proving that she was not the 
widow of Walton ? Didn^t he take the trouble to bring a gentleman, named Moore, 
all the way from Hochester, to prove that she was not; and did I not tell you that 
I would acknowledge a debt of gratitude to him if he proved what he sought to 
show ? Why, if she were Morrison's wife, she could not be Walton's widow ; and 
then could not take anything out of his estate. It is only on the theory of her 
being his actual wife, and f&erwards his widow, that his death could insure her 
any advantage. If she was not married to him, but was living with him, as she did 
with Mr. Morrison, it was her interest that he should live. 

It is very unusual, to say the least, for men to plunge into crime by committing 
first the highest offence known to law. It has always been considered so. The 
Latins said, centuries ago : Nemo repente turpissimus — No one becomes utterly bad 
in an instant. The meanest young scamp around the Five Points, begrimed and 
blackened in morals, as he is in person, does not begin his bad career by sticking a 
knife into a person at a corner. The gradations in crime are slow, as the cor- 
ruptions in character are, and yet Mrs. Walton and her son were not satisfied with 
anything less, to inaugurate their vicious coarse, than a deliberate assassination. 

Now, what was Jefferds' motive to murder ? We will speak of the two thousand 
dollars in its proper connection, with some of the other gross absurdities of this case. 
Apart from that, what motive had he? It is very true, that he had controversies 
with Mr. Walton ; I will say, however, that the latest period before the death of 
Walton, at which any bitterness has been shown to exist between him and Jefferds, 
is one year— nay, more than a year before, February 18, 1859— and Dr. Gunn's 
transaction was really two years before his death. Miss Walton told us of a certain 
occasion, when Charles came down from his mother, and wanted Mr. Walton to go 
up and see her, and Mr. Walton was at dinner, and said he would go up after dinner, 
and Charles said he would blow his brains out, if he did not behave better to his mother. 
And he remarked to Dr. Gunn, that his mother had married a man whom he cha- 
racterized by a harsh epithet, followed by a statement, that either Walton deserved 
to have his brains blown out, or that he (Jefferds) would blow his brains out. 
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ITothing more. Except a perfect recmiclHation, evinced by the fact that Captaia 
Bishop and Mr. Walton went to Mr, Vanderbilt, and got permission for Charles to 
go over in the steamer "Vanderbilt,'' not as an employ^, bat received on board 
rather as a passenger, to work or not as he pleased. My friend has an anny of fleet- 
footed police, he has the ^' American Deer" somewhere about his oflSce, and ho 
conld lend down to Mr. Vanderbilt if he chose — he can do so now, and I agree 
to receive his testimony to contradict this statement, if it be not true. And 
when ('harles came back, what liappened ? he went to Mr. AYal ton's household, and 
resided there until another separation took place, some time before Mr. Walton's de- 
cease. No quarrel, hatred, malice, or spite for a year before his death. If there were 
any power of lisputing what Mrs. Walton says on the subject, it is settled by Miss 
Walton, who herself admits that, after all that controversy between young Jefferds 
and hor father, Jefferds took her ont. with the permission of her father, to parties and 
on sleigh-rides, as her brother; and if you can discover in that case any motive of 
baseness, hatred, or revenge, to stimulate Charles Jefferds, I cannot understand how 
it can be done. 

The next remark I have to make, gentlemen, is, I may safely claim before this 
jury, and there is no danger of being contradicted by the District Attorney, that 
whether these confessions or admissions were ever made or not, whether they were 
made in the manner stated or not, the man, who fired the pistol-shot at the corner of 
Eighteenth street and Third avenue, fled through tiie streets, turned upon the other 
man in Irving place, entered the area^ and was concealed there, was the same man 
who got upon the car in Fourth avenue, and was the man who killed Walton and 
Matthews, if the same man killed both; and if Jefferds should confess to Moore 
and Walton enough to fill these books, and if there should come a tap at that door, 
and a man should walk in and state to you facts and circumstances, supporting 
them by unquestionable witnesses, showing that he had committed the murder, say- 
ing that he had been compelled to make the avowal, to save an innocent man, that 
he was the man dressed in the clothes produced on this trial, I would like to know 
how long Charles Jeflerds' statements or admissions would stand against such a 
revelation ? You have heard of cases where confessions were made, and the man, 
alleged to be murdered, was alive. No matter how much a man may confess or 
brag, if you discover the truth, you determine according to the truth. That being 
the case, it being certain that the person who killed the deceased was followed by 
the eyes of some of the witnesses, let us look at it again, in the light of the fact that 
Pascal was by the side of the victim when he fell ; and here you have the theory of 
Walton, and the invention that Charles in his st itement said he attempted to pre- 
vent Walton from falling on his face, and Pascal said, *^ Run,'' and acted as his friend. 
Was not Pascal examined before the Coroner's jury? Yes. I want to know 
ftom my friend the District Attorney, if he desires the jury to believe this, why 
did he put that Pascal on the stand to be sworn before you? Did he want you 
to believe him or not? What does Pascal state? That nothing of the kind 
transpired. Which are you to believe, Pascal, who swears that the thins 
did not occur, or an absolutely false statement of Charles that it dia. 
Take that at the very beginning. Does any man on that jury believe that Pascal 
came here to commit perjury, for the purpose of screening Jefferds? I don't 
believe the District Attorney will have the temerity even to suggest such a thing. 
Who was Pascal ? — ^the friend of Walton, and an enemy of Charles Jefferds ; a dis- 
honest witness, gentlemen, in any and every possible view of the case. Now, what 
do I mean by a dishonest witness ? Why, a man in a court of justice, who, although 
he swears to tell the whole truth, purposely conceals anything, waiting, in the hope 
that the counsel who conducts the examination will not ask him a particular ques- 
tion to call out a material fact. Sworn to tell the whole truth, but playing a game 
with a lawyer, and, though he tells something, keeps back the rest. There is a 
a maxim of the law, ** false in one thing, false in all ;," and when a man, in a court 
of justice, violates the duty which he owes to his Qod, his country, and his consci- 
ence, by testifying to one falsehood, he is to be disbelieved in everything. When 
Pascal was on the stand — an ill-tempered, surly young gentleman, as you saw ; flip- 
pant, and impertinent in manner, not possessed of the polished impudence of Moore, 
but of a brazen audacity, not, I jun sorry to say, uncommon in this cbuntry^^ 
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wJien Tasked him abont his relations with Charles Jeffbrds, did he not endeavor to 
convince you that they, were always friendly, and then did I not extract from him 
the fact, that he had written to Charles Jefferds an anonymous letter, calling him a 
vagabond, and abasing him for living upon the victuals of John Walton ? Did he not 
begin to equivocate, and is there a man of any intelligence on that jury, who does not 
know that he was the deadly foe of Charles Je^erdH? I claim^ gentlemen, for that man's 
oath, that if one of you were sued for five dollars, and you found a jury who would 
take that amount from your pocket on PascaPs testimony, you would complain that 
the administration of justice had failed. In what relation, I gay, did he stand to Mr. 
Walton? I did not ask him whether he had any parents living or not; I assume 
that he had not ; I did not wish to go into the past history of that young man, not 
imitating in this respect the example of my friend, in regard to the past history of 
Mrs. Walton, because, gentlemen, there is a great deal of assumed purity on the 
part of men, when there is no investigation into their past lives ; and if, at the age 
of fifteen, . he committed a little peccadillo, which always stood up before him, it 
may be right to present that to the con«ideration of the jury, but the one without 
sin shonld cast the first stone. And I know enough, and so do you, to be very 
much surprised if some of the gentlemen, who occupy high places in this city^ being 
disposed to answer, truly, all the questions put to them, as to their whole lives, 
might not be compelled to make painful revelations. I turn from men in the streets, 
because I am aware of their private history, through what has come to me profes- 
sionaly, I turn from those men, and affect not to know them, because I do not wish 
to stand in the way of their advancement. In the language of the poet, ** There is 
a future for all men, who have the courage to repent and the energy to atone," and 
Qod forbid that any one should cast a stone in the way of a reformed transgressor, 
who is endeavoring to gain a place in society. But Pascal stood in the relation or 
adopted child, a member of the household of John Walton, an associate with him 
on all occasions, when he returned to his store Thursday and Saturday night, living 
under his roof, and eating his bread, clothed and protected by him, and if he, know- 
ing the relations between Mr. John Walton and Mr. JefFerds,^ did not sympathize 
with his protector, against the man who he thought had wronged him, he would be 
base indeed. I ask what you think of the judgment of William, T. Walton, that 
this member of the family of his brother should really know, but conceal, who was 
engaged in killing his benefactor, if he was not himself actually engaged in assist- 
ing in the perpetration of the crime. I have said, that while all agree that this 
person who fired a certain shot or shots, and made a certain flight, must be claimed 
to be the murderer, I say, with my learned associate, that if we can find out, upon 
the evidence of this case, that tliat person could not have been Charles Jeflferds, then 
you can no more attach imp< -tance to these confessions, than if Mr. Walton or 
Mr. Matthews should walk into this Court-room alive. A statement of what never 
happened, you knowing that it never happened, is mere nonsense. That raises a 
question which! will not discuss at large — it has been so well presented by my 
associate — this question of Identity, the identity of the person who did fire those 
two shots, and who fled in the manner stated by the Prosecution. This arises 
exclusively upon the Government's witnesses alone. 

In the first place, I will call your attention to one or two cases, on the subject of 
identity, necessary to be considered in this connection> I refer to the first of Beck's 
Medical JurUpnidenfie^ beginning at page 72, and running through some subsequent 
leaves. This book, gentlemen, is one of the highest authority, from one of our 
own citizens^ to which jurists have constant referejnce on all questions of a medical 
character. 

" When cases, in which the identity of an individual ia contested, come before a court, the 
difference of opinion that exists will generally be of such a nature as to render the duty of the 
tribunal very difficult. This subject is sure to awaken discussion, and to cause great positive* 
Bess of opinion on one or th« other side. Every feeling of the heart is enlisted, and the oaths 
of individuals will often be most discordant and opposite^ In such instances, the advice of the 
physician may. assist in leading to the detection of falsehood, and the establishment of truth. 
If there be anything. like positive data, which cannot deceive, he can aid in their development; 
and they must be drawn from a source which naturally falls under his province. 

'' The narrative of a few cases will prove the most instructive notice that I can give of this 
subject. 
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** The most celebrated, probably, that has ever oeenrred, if not in Enrope, at least in France, 
is that of Martin Goerre, brought before the Parliament of Tooloose, in 1560. Its incidents are 
so extraordinary, that many have deemed it a fictitionB narrative. 

** Martin Guerre had been absent from his home for the space of eight vears. An adventurer 
named Arnanld Dntille, who resembled him, formed the design of taking his place, and actually 
succeeded so far as to be received by the wife of Martin as her husband, and to take possession 
of his property Children were bom to this onion ; and he Uved three vears in the family, with 
four sisters and two brothers-in-law of Martin, without their suspecting his identity. It became, 
however, a subject of dispute. Several hundred witnesses were examined, and, of these, thirty 
or forty swor that he was the real Ifarf in &ueiT6, near Iv the same number that he was^r- 
natdd JhBtitte, while others deposed that the resemblance .between the two men was so great that 
they could not decide whether the prisoner was an impostor or not. The perplexity of the 
judges on this occasion was yery great : but in spite of many things that weakened his cause, 
they were on the point of deuidmg in favor of Arnauld, when the arrival of the true Martin 
developed the deceit. Even when confronted, the impudence and efR'ontery of Dutille were 
such as to lead many to doubt, nntil the brother and sister of the absent person folly recog- 
nized him.*' 

Then follow other cases, not so remarkable, bat still very remarkable : 

" In England, Dr. Paris notices, among others, that of Frank Donglas, a well-known man of 
fashion, who was committed for highway robbery, on the positive oath of one of the parties 
plundered, and very narrowly escaped conviction. On the apprehension of the notorious high- 
wayman. Page, the mystery was explained ; the personal resemblance being so great as to 
deceive all ordinary observation.*' 

Then comes, gentlemen, the case of Thomas Hoaff, referred to by my learned 
associate, who was tried before Judge Livingston, in New York, on a charge of 
bigamy. 

'* In February, 1852, a person named Hiram Shephardson, the keeper of a hotel at Roxbury, 
was arrested, indicted, and tried for obtaining a quantity of butter under false pretences. The 
person selling the butter, and his clerk, swore to the identity of Shephardson. They gave a 
description of his person, and swore positively that the defendant was this man. Two other 
persons, fvoim whom it was asserted tnat he had purchased butter on the same day, swore as 
positively to his identity. 

*' Two trials were had, but in neither did the Jury agree ; then circnmstances directed to the 
true criminal : he was arrested, and, on bringing nim to justice, the witnesses who had sworn 
against Shephardson, when broaght to see Holbrook, the actual criminal, admitted that they 
were mistaken, and l^at Holbrook was the guilty party. 

** Shephardson was honorably discharged in open court." 

The only case which I have to add to those suggested, gentlemen, was a case 
that occurred at Lowell, Massachusetts, on the 26th of July, 1845, a charge of an 
outrageous assault upon a youthful person, tried before a very enlightened Court, and 
ten different witnesses swore that they had seen the prisoner at Medford, on the 
26th of July, the place where the offense was said to have been committed, or at 
Newtown, on the 28th, the place where he was seen after the offence had been com- 
mitted. 

" On the other side, It was proved, by the most overwhelming testimony, that the prisoner 
was boarding at Keene, N. H., from the 22d to the 28th of July, on which day he rode to Con- 
cord. The innocence of the prisoner was proved most satisfactorily, the judge remarking that 
the mistakes made by the Government witnesses was almost svffi/cieni to shake all confdence in 
Uurruin testimony,'''* 

And finally, let me call your recollection to an incident, perhaps as remarkable as 
any of these, which occurred in Newburgh, in this State, within a i^xv years past. 
You remember that the body of a deceased girl was found in a lot, a coroner's jury 
was assembled and the utmost pains taken to discover who that individual was ; a 
person was arrested in Newburgh who had borne a respectable character, and was 
charged with having abducted and murdered her — many witnesses proving that they 
knew the girl well, and had seen her the night before she deceased, and one, who 
supposed herself to be her mother, undertaking to identify the person of the de- 
ceased and swearing to such circumstances, that the whole community of Newburgh 
was satisfied who was the guilty party. The girl returned alive and the innocence 
of the accused was established. Perhaps, gentlemen, the most mysterious circum- 
stance connected with the affair is the fact that the body never waa identified, and 
up to this moment no one has ever informed us who that unfortunate girl was. 

Now, in this case, not only have they not identified Jefferds as the man, but. 
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gentlemen, tbey have proved that he is not the man. How have they under- 
taken to identify him at all? Remember, that no witness says he was the man ; 
and is it not wonderful that Pascal, who knew Jefferds as well as you know any ac- 
quaintance, would not undertake to swear on that stand that ho now thought Jef- 
ferds was the man? He used this expression: "I thought, at the time, that it 
was Jefferds.^' How, in the name of sense, could Pascal be mistaken at all, if it 
were JeiFerds, who came within a fow feet of him, and shot his benefactor, when 
they were walking side by side? I quite agree, therefore, with Mr. V/illiam T. 
Walton ; it is very likely that Pascal knows all about it, but you have found out 
that Pascal has no object for concealment., if Jeflferds be guilty, but every disposition 
to reveal ; and remember, that the opinion of William T. Walton is founded upon 
the testimony of the witness Curtis, that at the time of the murder, then and there, 
Pascal stated that he knew who tTie man was, and repeated this remark in several 
forms of expression. Pascal then knew, Mr. William T. Walton now thinks he 
knows. He is not the friend of Jefferds, but his foe, and the only man on God's 
footstool who can tell you the guilty man. I say again and again, that there is no 
possibility of reconciling the ignorance of Pascal, as to the perpetration of this mur- 
der, with his possession of vision and reason. Do you mean to tell me that, after 
the short acquaintance we have had, if I were walking with one of you, and a man 
whom I well knew were to assault you, that I could be mistaken about his iden- 
tity? Would /on have any respect for your own intelligence, if you said any such 
thing as that? It is simply, purely, absolutely impossible ; and while this young 
man is on trial for his life, his foe, Pascal, is sitting in grand and mysterious silence, 
with the full knowledge who peiyetrated this deed, and not condescending to inform 
the community of the truth. Asael, who thinks he saw his face, says, that Jefferds 
looks like tho man — ^believes him to be the 'man; but, when we coine to the marks 
of identity, the witness states that the man he saw had a sallow complexion,' and 
was about my height — 5 feet 8 ; Mr. Jefferds is 6 feet 11^. 
Mr. Watebbuey: That is my height. 

Mr. Bbadt : We can get &rule, and measure him. Suppose you were sitting as 
jurors, a man being tried for larceny, and a witness was examined who went on to 
give three marks of the property, and, on the cross-examination, it should be found 
never to have contained either, what would become of the identity ? I think, when 
we are dealing with human life, we should be at least as careful as in a matter of dol- 
lars ; and when the three standards, or either of them, turn out wrong, I think there 
is an end of the case of identity. Is there any kind of doubt what clothes Mr. 
Jefferds liad on ? Is there any kind of doubt that the intelligent witnesses, who ob- 
served this transaction, saw a man in light clothes — and do you not know that 
clothes, to look light in the moonlight, must be particularly light ? They produced 
here tvo coats, one a common duster, the other a gray mixed. How light would 
they look in tho moonlight ? At what distance would they look light ? And the 
tectimony, beyon.d all kind of controversy, is, that Charles Jefferds, on the Saturday 
vhcn he was at the hotel, in Brooklyn, where he remained perhaps till two o'clock 
moving round the house, in view of all the people there, had on dark clothes. The 
Brooklyn witness says, he had on black coat and pantaloons [one of the witnesses. 
Lynch, isays he don't know about the vest] and a Panama hat. Here, then, is direct 
proof that Jefferds, that Saturday afternoon, on the following morning, and that 
night, when he arrived at the hotel, had on dark clothes. The person seen in Sev- 
enteenth street was 5 feet 8 inches, Jefferds is 5 feet 11^. The former person was 
sallow, yellow, and Jefferds is a puro blonde, with red cheeks. Then, gentlemen, 
conceding, as everybody must, the effect of these suggestions about want of identity, 
which saUafied the jury on a former trial — they say, now, we have something new 
here — we have a witness to prove that, at a certain date, and I have forgotten what 
that was 

Mr. Watebbuey: The sale of the pistol was on the 30th of April, 1860. 

Mr. Beady : He sold a pistol of this make to Charles Jefferds. That is, a species 
of pistol manufactured by macliinery ; where, if you take all the parts of*a large 
number, and throw them into a heap, you can take the parts at random, and make 
up a pistol ; the witness says, in a few cases, they need a little filing. You might 
OS well undertake to identiiy an egg out of a basket as one of those pistols. Mr, 
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Betts told yon that this young man was at his house on the 23d, 25thf and 28th of 
June — that when he came there, he had a pistol, totally difiTerent from the one pro- 
duced here, with a smooth and not a rough handle — that he gave it to Mr. Betts to 
keep, who put it in his drawer, and when they were leaving on the 28th of June, and 
Jefierds had got into the stage, he went hack, got it, and delivered it to him. Now, 
gentlemen, the theory is that Charles Jeiferds had, at some time, formed the de- 
termination to kill Walton ; when did he thus resolve? Was it on the very 30th of 
June? not on the 29th — not on the 28th; when on the- 28th he came down to keep 
company with Mr. Betts to Brooklyn, had he then conceived the intention of being 
• the murderer ? If he had, it is a little remarkable that he should have come away 
without a pistol. If he had a pistol at home — which he had not at that time— 
what did he want with the one which Mr. Betts had? Why, you may say, 
he wanted it because it was his property. But if he really sat down to calcu- 
late on evidence, it would have been a very good piece of evidence to have 
been able to say that he left his pistol there; whereas, his taking his pistol, as 
the prosecution will say, was a link in the chain of the crime. Whatever it 
may be, he came away with that smooth-handled, silver-mounted pistol in 
his possession. Now, whether this witness for the prosecution sold a pistol 
with that rough handle, or a pistol rough-handled, and just like that — ^precisely 
like that — ^is of very little consequence, except, that the District Attorney will say, 
what has become of the pistol which Mr. Jeiferds owned? In the first place, if it 
were injportant to give any testimony on that subject, we are not bound to furnish 
any, and if the Court should tell you that we are under any obligation to do so, it 
would be error. You remember the famous case of Polly Bodine, She was charged 
with a murder under atrocious circumstances, and defended with great ability by 
my friend David Graham, and this was the ruling of the Court : 

• 

** Where, on a trial for murder, there was evidence that a marder had been committed, and 
that the house, in which the dead body was, had been snbseqaently set on fire, under such cir- 
cumstances as to raise a suspicion that the same was done by the perpetrator of the murder, to 
conceal that offence, and the evidence left it doubtful whether the prisoner was in the vicinity 
of the house when the lire was set,- and the Gouit charged the jury, that if the prisoner mi^m 
have been at the scene of the fire, * the onu» was cast upon her to get rid of the suspicion which 
thus attached to her/ and that she waa booa^l to show where she was at the time of the fire : 
Beid erroneous." 

Tou cannot convict a man of a crime merely by putting him at the scene of its 

Eerpetration, nor by investing him with the means to perpetrate it, by showing that 
e had a pistol, or was lurking around the spot where it was committed, on any 
such arguments' as District Attorneys constantly employ — and, if it is employed here, 
I shall ask contrary instruction from the Court — that because a prisoner don't give 
an explanation as to where he was, therefore there is a detection of guilt; for that 
ruhng involves the idea that a person can always, show where he was. That is ordi- 
narily true for peacea])le people ; it is true of hard-working mechanics, and of 
respectable people, who, when the day's work is done, go homo to their families; 
that is perfectly true. But when you talk about a young man, a bachelor, whose 
habits are not unexceptionable, fond of drinking occasionally, and of gay compan- 
ions, it is sometimes impossible, inconvenient, or unpleasant, to give any account of 
his whereabouts in the late watches of the night. 

But the Prosecution themselves have proved that Jefferds.told Mr. Betts that he 
bad thrown his pistol overboard ; that he was the owner of a pistol, and was afraid 
that his having a pistol might occasion him to be suspected, and, of course, that 
motive would be strong enough to induce him to get rid of the pistol. It may not 
have been an argument sufficient to satisfy you, but it was for him. I heai'd my 
friend argue on the former trial, and am therefore fully apprised of his views. 

You remember that Charles took board at this place in Brooklyn ; that he had 
a trunk there ; that on Saturday, the 80th of June, being about the house till two 
o'clock, he went over to New York, dressed in black apparel, as we have men- 
tioned;* that at a certain time he came back, went to bed, got up in the morning, 
and on Sunday Mr. Devaucene wanted to make him acquainted with some of his 
friends who were going to East New York, and, asking him for his name, he gave 
it, Jackson ; and subsequently, in explaining why he had called himself Jackson, 
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he said that the reason was, that he suspected he would be charged with the mur- 
der, from his relations with Mr. Walton ; and the argument of the District Attorney 
was, how could he possibly suppose, if he had nothing to do with the murder, that 
he would be charged with it ; for, although he read the papers on Sunday morning, 
he could not have discovered in theru anything that would be likely to distinguish 
him as the pei*petrator of the crime. Now, gentlemen, I don't see anything to 
prevent Mr. Jefferds from coming to just exactly that conclusion, from either read- 
ing an article in the newspaper, or not, if I understand human motive. At this 
time, his mother and Mr. Walton had engaged in litigation of a most violent char- 
acter ; the evidence is called forth in the two articles, the one headed " The Widow 
and the Brewer," and the other, "Domestic Diflaculties," publications of the 4th 
of June, 1860, giving an account of the manner in which this Mrs. Walton had 
lured the rich brewer to her embraces, and endeavored to get his money away. 
And this worked so powerfully upon Edwin Jefferds, that he attempted to commit 
suicide, he assigning as a reason for making this attempt — if, indeed, he did make 
it — ^that this publication so preyed upon his mind, that he did not think life valua- 
ble. And Edwin has gone to the wars, and is like other persons who have fled and 
disappeared, among our witnesses. For, gentlemen, you know how strong the 
mania for emigration is, irrespective of the war, and how far patriotism has im- 
pelled our best young men to go to battle for this old Union of ours, which we all 
hope will be preserved. I have an afiidavit of one of them, I don't say what it is 
about, for it is not in evidence before you. 

Therefore, on this Sunday morning, if he had not read the newspapers, if any 
person had mentioned the murder to Jefferds, what would come to his mind ? — 
"Here is this controversy between my mother and Mr% Walton, in regard to their 
family affairs ; here am I who had a difiiculty with Mr. Walton ; I remember that I 
did foolishly threaten to blow his brains out; I remember that I said — either fool- 
ishly or wickedly — to Dr. Gunn, that he ought to be shot ; I am in the habit of 
carrying a pistol ; and I am on bad terms with Mr. Walton ; " and then, gentle- 
men, what more ? Why, here, in the Hekald, it is : 

** TERRIBLE TRAGEDY LAST NIGHT— Two Men Shot— The Murderer Escaped.— A hor- 
rible tragedy occurred last night, a few minutes before twelve o'clock, in the vicinity of Eighteenth 
street and Third avenue, in which two men were shot and instantly killed by a third person. 
The names of the killed are John W. Matthews, produce dealer in Jefferson Market, and John Wal- 
ton, who recently resided at 268 West Twenty-third street. The name of the murderer we have 
not learned. It appears that the deceased persons and the murderer had a quarrel of some nature, 
andthatthey accidentally met at the hour named above, at the corner of Eighteenth street and Third 
avenue. The murderer immediately pointed a pistol at Walton and shot him in the head, behind 
the ear, and then ran up Eighteenth street to Irving place, and then down Irving place, pursued 
by Matthews, who overtook him near Sixteenth street, when Matthews was turned upon and shot 
in the breast, in the region of the heart. He fell, exclaiming : ' I am killed !' ' 0, I'm a dead 
man ! ' The murderer ran up Sixteenth street, towards Fourth avenue , crying ' Police I ' Walton 
was taken into the drug store on the corner where he was shot, and his wound attendei to, but 
he survived only a few minutes. Matthews was also carried to a drug store in Thira avenue, 
but he ceased to breathe before arriving there." 

Now, there was a combination of circumstances which, in reference to one who 
would naturally espouse the cause of his mother, then on the most hostile terms 
with Mr. Walton, with the fact of his carrying a pistol, and threatening to use it, 
and having been bound over to keep the peace before Mr. Justice Quackenbusli, 
would suggest to him — "Now, I may be accused of it, but I don't want to be arrest- 
ed ; I don't want to be dragged through the streets ; I will call myself Jackson." 
It may have been bad reasoning and a mistake, but we don't hang people for mis- 
takes ; and though, gentlemen, we are in the habit of speculating how we would 
have acted under such circumstances, yet we are very foolish when we actually 
come to be the actors in them. 

So when you sit down to think what would be done by a young man under snch 
circumstances, when he knows that the very first thing the Coroner would do would 
be to send for the whole Jefferds family ; remembering that Edwin was held as a 
prisoner by tlie Coroner, and afterwards committed to prison as a witness and 
detained until Mr. Hall and I got him out on a habeas corpus, it is as utterly absurd 
to conjecture what he would be likely to do, as it would be last night, in a cold 

12 
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room, when the frost was making fantastic shapes in the window, to have under- 
taken foretelling what those shapes would be. 

The prosecution prove, by Mr. Devaucene and Mr. Lynch, two conversation?, 
which they rely upcn as evidences of a guilty and suspicious condition of mind, and 
I rely upon them as tyidence of innocence. There cannot be a greater difference 
' f opinion than this, and you must be the judges between my friend and myself. 

They proved that Jefferds, on the Sunday after the murder, commenced a con- 
versation on the subject of murders, and asked him what he thought of the New 
Jersey poisoning case — ^the case of Harden — ^who, while his wife was in his lap, 
with her arms aronnd his neck, administered poison to her ; Jetferds said, the man 
who could be guilty of such an offence ought to be skinned alive and salted. And 
then he asked him about the Hicks case, then a general subject of conversation in 
the community, and asked what he thought of him. And then he talked with Mr. 
Lynch, put the case to him, if a man had a mother and sister, and some one should 
insult them, and he should kill him, what would they do with him ? ^^ Well," says 
Lynch, who seemed to be in despair of the administration of justice, '^ they don't 
hang anybody any more." Jefferds remarked, ** Yes, they would hang him like a 
dog." Now, says mj friend, why is his mind running on murder — does it not show 
that he had committed a murder, that he was thinking about such things, and was 
alarmed about them ? If a man should commit a thett, and meet with a person in 
a porter-house, and drink with him, do yon think he would talk about thefts, to re- 
produce the unpleasant impression of disgrace ? because, in the lowest, there is yet 
some desire to hide their crimes even from themselves. 

Now, I don't think that a man who dreaded a theft — who saw an officer in every 
bush — could engage in that source of amusement. And, gentlemen, I appeal to a 
very high authority upon that subject, although, when I mention the author, per- 
liaps some of you may not give it so much value as I. There is a writer named 
Charles Dickens — all of us know his name, though some of you may never have 
looked at his writings. As far as I am able to juage — and I have defended a great 
number of capital cases — he evinces profound knowledge as to the conduct of a man 
charged with crime* He has a character named Sykes, a bnital individual, and 
that Sykes kills a girl named Nancy, a profligate character, with whom he was 
living. It is about sunrise, the light comes into the apartment where the deed is 
done, and the poor victim is lying with her face turned upwards. Even this hardened 
brute, whose paths had all been in darkness and evil, cannot bear to look upon that 
face ; he puts a rug over it., flees from the apartment, and, to prevent his own 
reflection torturing him, engages in any kind of occupation that offers. A fire breaks 
out — he takes part in it — places himself in peril of life — then he strays away from 
the crowd ; goes into a country tavern; meets a wandering pedlar, who begins to 
speak of a certain soap, and, in developing its properties, says it will take out blood- 
stains ; at this Sykes shudders and flees. In this single phrase he fancies there is an 
indication that sorao person suspects him of crime. I believe that is a correct ex- 
pression of human nature ; and the very last thing Jefferds, being really a murderer, 
would have talked about, would have been any subject constantly reproducing to 
his mind the atrocity he had been engaged in perpetrating. 

Why, gentlemen, there is not one of you who has not erred sometimes, and the 
reflection, that you did not act wisely, comes to you at times. How long do you 
wish to dwell upon it ? You never dwell upon it at all, unless under the influence 
of some religious feeling, and the result of moral teaching. And the difficulty 
of repentance is, that man does not regard his vices long enough to contemplate the 
means of their reformation. 

Against all these circumstances, we have what ? — this visit to Betts, and the re- 
turn with Betts, indicating that Jefferds' mind was not employed on any fell purpose 
of assassination ; his conduct and appearance on Saturday and Sunday attract no 
attention, as showing a change from his ordinary course ; his voluntary surrender, 
after a consultation with Mr. Betts. What is the most common thing in the world, 
when a man has committed a murder ? Is it not to flee ? Jefferds did not know 
exactly how to act, in view of being suspected of this murder, until Mr. Betts came 
down and talked to him and Mr. Devaucene, and he concluded that he should give 
himself up. He did come to the city ; could not find the magistrates ; went to Mr. 
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Osborne's house ; Mr. Osborne did not hold him in custody that night, but told him 
to come in the morning ; he did so, and there was "subjected to that performance by 
the Coroner, which I don't desire to speak about. My opinion is, that Coroners' 
jnries, within the last ten years, in the city of New York, have done more to pre- 
vent the discovery of crime than to punish it. The newspapers will publish from 
(lay to day the account of the business. If the wrong party happens to be arrested, 
and the theory of the public proceeding is that he is "the man, and the guilty party 
has any shrewdness, he can feed the false suspicion, and even send witnesses before 
the Coroner's jury to keep suspicion from him. 

They tried at this Coroner's inquest to identify Jefferds by every means in their 
power, with his coat on and with his coat off, utterly and without any kind of suc- 
cess. To that ordeal he cheerfully submitted ; and by thus presenting himself in his 
youth, the first time he was charged with anything in public, except before Justice 
Quackenbush,. would seem to me that he manifested a perfect confidence in his own 
innocence. Let us now ask : Is it possible that Jefferds could have been the mur- 
derer of Walton and Matthews ? I invite you, in this question, to the most vigilant 
exercise of your intelligences, w^ith the rule of law always before you, that 
there must be no doubt^ when you come to a conclusion, that the circumstances 
must prove the guilt of the accused, beyond any reasonable question, and that 
the circumstances must be such that they could not exist, and the accused be 
innocent. 

I will put this case to you. Suppose that Jefferds had been arrested in Brook- 
lyn at 12.80 of the 30th of June, and by an officer, saying: "You are charged with 
killing a man in the adjoining street," and Jeflferds, being brought to trial, proposes 
to prove, as an alibi, that at 11.33 he was standing at the corner of Eighteenth 
street and Third avenue — talking with a friend — I would like to know whether you 
would agree that that alihi was reasonably proved. Would this evidence of runners, 
and everything else, convince you that lie could have been at this corner at 11.33, and 
then been in Brooklyn at 12.26, we will say, " At 11.33," says the conductor, whose 
business it is to observe time accurately, ** I heard a pistol-shot ; I was then at the cor- 
ner of Fifteenth street and the Fourth avenue; I passed up to Seventeenth street, and 
when there, a certain thing occurred ; we went somewhat rapidly, because the horses 
v.ere startled at the discharge of that pistol." "How rapidly?" "They went at 
t!ie rate of a block a minute." Then at 11.35 he was at the corner of Seventeenth, 
and at this time a man gets on the car and rides up to Nineteenth street, which they 
would reach at 31.37. There is no possible Auistake about this. There can be no 
mistake. And you have got that man stepping off the up-car at 11.37, and getting 
into the down-car, just in the time that it would occupy to go from one car to the 
other. If that is the man who killed Matthews, he has got to get to Brooklyn — 
that is his only chance. And now, what time has he to get to Brooklyn ? The 
most rapid way possible, he will not be there before 12.37. That is proved by the 
Prosecution, that he could not be there before 12.37, or 12.36 ; and, in order to get 
him there in an hour, from the corner of Nineteenth street and Fourth avenue, you 
must assume that the down-car does not fail to make its trip regularly ; that no ac- 
cident occurs to it; that it goes along regularly; that the man is capable of running; 
that he does nm from the Astor House to the Ferry ; that he catches the boat at 
the right time ; that she crosses the stream in the regular way. You have to assume 
every possible condition favorable to enable a man to reach that place. Now, if 
the horses happen to fall down, or a drunken man had to be put out, or if the ferry 
boat was detained by some lubber that got under her bow, who didn't know how 
to sail a boat — that yrould prevent it. And then, what is the testimony of the Pro- 
secution ? They select three athletic men, and each of them takes an hour to go 
from the corner of Eighteenth street and Third avenue, with no interruption, no 
impediment, everything favorable to the design they had in view. What time 
(lid this man necessarily spend, if he got on that car? Why, in the first place, gen- 
tlemen, that 11. B3 shot was fired in Irving place, near Seventeenth street. He has 
to turn around, pass through Irving place to Sixteenth, down Sixteenth, get into the 
basement of Dr. Francis's house. Our friend Moore said that he said he went under 
a stoop. That is another lie, which we have a living witness to contradict ; and 
this witness, supposing he was a fireman, with a kindly heart, feels an interest that 
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he Bliould be protected. How long he remained there, has been estimated at eight 
minutes, but it was some time. If you say five minutes, it makes 11.38, and then it 
would be utterly, absolutely impossible' for him to get to Brooklyn, and reach his 
hotel when he did. 

Kow, gentlemen, my associate said to you, why don't they produce the driver of 
the down-car, the car wbich passed the up-ono at the corner of Nineteenth street 
and Fourth avenue? 1 repeat the question. I don't know that you were aware 
of the fact, that when a public prosecutor wants testimony, you would be per- 
fectly astonisljed at the mania, on the part of people, to be witnesses on behalf 
of the Prosecution. But when a poor prisoner is accused, and because men have 
been in a place that was not reputable, they will allow your man to go to the gal- 
lows, if convicted, and they will tell you when the trial is over, if there is an acquit- 
tal, that they could have given testimony very useful to him. That is one of the 
phases of human nature, which every criminal lawyer knows. The Prosecution can 
send and open wide the door of every railroad depot; all the officers would be very 
happy to furnish aid. My friend, Mr. Holmes, tried liis best to put before you some per- 
son from that down-car, and he could not succeed. Jefierds has had no officers at 
his beck or command. My client relied upon a friend of his — for, fortunately, every 
man has a friend in the hour of need and trial — to bring witnesses here, and shelter 
him from unjust testimony. 

Although Mr. Francis says that a man passed out of the front part of that car, 
Mr. Hurley, the driver, says that he has no recollection of any such circumstance. 
Mr. Francis is an honest man, but what, the book says, is the result of experience. 
When a man comes to identify a man, it is the most uncertain thing in the world. 
The man at one end of the car says there was, and the man at the other end says 
there was not ; and if there was not, there is an end to the whole theory of the 
Prosecution. 

Now, gentlemen, that is the whole case of the Prosecution, without one word of 
reference to the defence, without the confessions — is it not? I know it is con-ectly 
stated ; I beg to be contradicted, now, if I have made any error about the facts, for 
certainly it would be a most foolish, as well as wicked and disgraceful, thing, to stand 
before gentlemen who have heard the evidence, and misstate it, when there is a 
possibility of correction. 

And now we come to the second act of the great drama, when Mr. Superintend- 
ent Kennedy, the old friend of the District Attorney, calls on the District Attor- 
ney, and says : " I don't think you ought to have let that man go." Charitable Mr. 
Kennedy ! — a young man, 23 years of age, has been on his knees, in the agony of his 
suffering, begging and entreating to have a trial, month after month, through a 
long, weary year ; stricken with a pestilential disease, in that place, properly called 
the Tombs, which no man, even on professional business, ever entered without a 
shudder, or left without a glow of exultation — gloomy as the old caverns of the 
Continent, filled with the dust of the dead saints, or those who claimed to be such — 
gloomy as the catacombs of the Appian Way, in Rome. Charitable Mr. Kennedy ! 
Keep him in prison a while longer ; we must not have an enlightened and charitable 
administration of justice ; we must go back to the dark ages — ^back, even, no further 
than the time of Elizabeth — a woman, for whom I have not that high regard which 
some of my friends, the historians, express. It is a matter of taste, and I am 
sorry to say anything disagreeable about a woman. We must go back to what ? to 
the time when, in England, a man, being charged with crime, it was part of the 
usual course of proceeding, in cases deemed of importance and magnitude, to have 
him taken before certain officers of the Crown, and subjected to torture ; to the 
pincers ; to the rack ; to an instrument called the Scavenger's Daughter ; subjected 
to bodily agony, that they might wring out of him confessions upon which to con- 
vict him — a customary proceeding in a criminal case, even when no evidence existed 
at all against a man, and the whole of it was to be. obtained by confessions. It 
seems startling, but true ; and this at a time when the prisoner had nothing like a 
counsel; but the theory was, that the judge on the bench was his counsel ; and he 
had no subpoena to call a witness, who might testify to anything in his favor ; 
his confessions were written, and put into the mouth of the Attorney General, 
even when a man, whom we are accustomed to revere, as we do Coke, was guilty 
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of the baseness of not reading such portions as made in favor of the accused ; for, 
there are now depositions, with the Latin word "CaXf •" written in his handwriting 
oh the margin — ** Take care!'* *' Don't read this !" ana\thus were victims led to the 
block. 

There is a great man in history, a man whom, froirtv^iy ancestry, I have no 
great reason to regard, and about whose sincerity there hasten much question — I 
mean Oliver Cromwell ; and it is to his glory that during his^otectorate no such 
means as this was resorted to. '^. 

" Keep him a year in prison," though the Constitution says, ^«^ shall have a 
" speedy and impartial trial," ilnd then says the Superintendent of the Pdike : *' You 
should not have let that man go ; you are too charitable." How benevoleittj Let 
him remain there, like the prisoner of the Bastile, till, coming out, he finds aR^his 
kin have gone down to the grave, and he begs to be returned to his dungeon, forTia 
has no friends but the stone walls and the spiders, whom he has watched at their 
^* sullen trade." That is the way to admmister justice in New York city, and in the 
nineteenth century. A plan is set on foot ; Mr. William T. "Walton, the brother of 
Mr. John Walton, had been very active, indeed, in trying to discover evidence upon 
which to convict the murderer of his brother — and I have no word to say, except 
in praise, of all honorable means to which he resorted for that purpose. Even if he 
had had an altercation witli his brother, I would consider him unworthy of the 
name of brother, if he did not use all proper means to bring to justice him whom he 
supposed to be the spiller of his brother's blood. 

There is ill feeling on the part of Mr. Jefferds, towards Mr. Waterbury. At 
least, Jefferds thinks there is some on the part of Mr. Waterbury towards him. I 
don't say there is any justice in his opinion, for I know nothing about it. It may 
have been that he thought Mr. Waterbury kept him in prison too long. I have 
nothing to do with that. But they have proved, themselves, that when he was on 
his way to prison, he says, " This is Mr. Waterbury's work : I opposed him at the 
last election ; I defeated him." You remember that. Justly or unjustly, that idea 
got into his mind. This fact has been put into the case by the Prosecution, and it 
cannot be taken out. 

Mr. Walton places in the possession of Mr. Waterbury two hundred dollars, of 
his private funds, to be used in the employment of a sneak and a spy — not a detect- 
ive — who proceeds to receive certain instructions from Mr. Kennedy, and then acts 
in direct opposition to thera. This is the first time, in my knowledge, that private 
money was ever used in a public office to obtain evidence upon which a man might 
be convicted of crime : and I hope, for the sake of my country and race, it will 
never occur again. Walton endeavored to conceal this fact when on the stand, and 
went on hypocritically and disingenuously trying to baffle me ; but, reflecting on the 
fact, he avowed it, assigning as the reason why he had not stated it before, that I 
had not shaped my question so as to bring it out. That is a beautiful appreciation 
of morality. 

I judge men by small things. If I wanted to know whether a man was selfish, I 
would rather sit with him at a dinner-table, only men being present, when he was 
not so far upon his good behavior as under the benign presence of women, and 
watch his distribution of some precious morsel. And I think a woman would say, 
if she were a witness, that she would rather see a man waiting for his dinner, if she 
were to judge whether ho had good temper, than test him by almost anything else. 
We can always judge men by small things, and, when a man comes and talks to you 
on a small matter of trade, you are not examining him as a lawyer, but you give 
him a chance to be frank and full ; and if he gives yon to understand that a thing 
was this way when it was that, would you ever place much confidence in him after 
that ? Mr. Walton let it come out — ^not like drawing teeth, as I suggested ; but it was 
as if I had been engaged in boring, as in some of those artesian wells that go ^vq 
hundred feet into the ground, ere the water comes out. It came out finally, though 
not until after a night's reflection. Mr. Kennedy gave Moore certain instructions, 
to keep a careful memorandum of all that he did, afterwards to communicate with 
Mr. Waterbury, and take directions from him. Mr. Kennedy did not tell him to get 
this young man drunk, did he? He did not tell him to keep him drunk? I shall 
discuss this case on the supposition that Jefferds was a man of good habits before, or 
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bad habits before— on both theories. It is not to be supposed, that Moore was to act 
as pimp for houses of prostitujkTon, and take this young man to them. It was no part 
of the Prosecution, that he^^hould take him to a house kept by a woman who was 
good enough to lend him^oney, which he was moan enough not to pay. He had no 
instructions to take him-^Iown to Mr. Carlisle's house, in Centre street, opposite the 
Tombs, and go throu^li t'lO orgies which there occurred. Why, gentlemen, we used 
to speak of the maic>ty ui'the law, applying to it the highest, loftiest old Latin word that 
the vocftbulary^of tht- learned could suggest ; we thought it was a grand agency, all 
its featuresjfull of purity and truth and benevolence, and we thought that, when 
that great'power came to employ its forces against you— a lone man, as opposed to 
it — you were to be dealt with, at least, in decency. "We have not been in the habit 
of Supposing that, in the hours of occupation, or of pleasure, the sneaking spy was 
at any man's elbow, to affect being his friend, to enjoy with him the hospitalities of 
life, seeking all the while the means, in drunken or sober hours, to be used in 
placing him on the scaffold. "Why, gentlemen, there is one thing about manhood— 
which presents high claim to approbation in the worldly experience of life— it is a 
sense of honor which prevails even down to the lowest and most miserable wretches 
that disfigure humanity ; a sense of honor to be found amongst men who, in the 
commonest transactions of life, are not always just to their neighbors. It may bo 
found amongst thieves — for there is ** honor among thieves." And I did suppose, that 
if there was anything entitled to sanctity in manhood, it was when not engaged in 
duty, meeting in a tavern, if you please— meeting in a splendid parlor of society, 
in humbler and worse places — that what transpired there was never to be divulgeil. 
And if any man on earth should apply to the meanest being that ever sat in the 
Court of Sessions, as spectator, or culprit, and try to get him to follow a man round 
till he could get one hundred dollars' worth of information from him, I do not think 
the meanest thief would often ever consent to that. 

Now, I grant you, that the use of officers, called detectives, has not been wholly 
unusual, and not wholly improper. The Government employs officers, in cases 
where the proof of a crime cannot readily be obtained, to watch, to examine, to be- 
come possessed of facts capable of being proved. Usually, however, this is before 
any trial, and more frequently with a view to prevent crime than to punish it when 
detected. But this dogging a man round, under the guise of friendship, trying to 
extract from him — not by torture, not strictly through hope and fear, but through 
the application of 'liquor — admissions to be used against him, is a thing not tolerated 
up to this time, if it has occurred. Now, gentlemen, on this subject of admissions, 
I want to refer you to the highest authority which we read — that is Prof, Ghreenleaf 
of Massachusetts. I read from section 200 : 

" With respect to all 'oerbaL admissions y it may be observed, that they ought to be receioedL 
wiJlh great caution. The evidence, consisting, as it does, in the mere repetition of oral state- 
ments, is subject to much imperfection and mistake ; the party himself either being misinformed, 
or not having clearly expressed his own meaning, or the witness having misunderstood him. It 
freqnently happens, also, that the witness, by nnintentionally^ altering a few of the expressions 
really used, gives an efibct to the statement completely at variance with what the party actually 
did say. But where the admission is deliberately made, and precisely identified^ the evidence 
it affords is often of the most satisfactory nature.^' 

Then at section 218 we find this : 

■ 

'' In the proof of confessions, as in the case of admissions in civil cases, the whole ofwhai tlie 
prisoner said on the subject, at the time of making the confession, shoald be taken together.'^ 

Then we have the statement of the rule in regard to admissions made under a 
state of hope or fear : 

" Thus, where the prosecutor said to the prisoner, * Unless yon give me a more satisfactory 
account, I will take you before a magistrate,^ evidence of the confession thereupon made was 
rejected. It was also rejected, where the language used by the prosecutor was, ' If you will 
tell me where my goods are, I Will be favorable to von ;^— where the constable who arrested 
tiie prisoner said, ' It is of no use for you to deny it, for there are the man and boy who will 
swear they saw you do it,* " &c. 

Any admission of this kind will prevent it from being used. It is this same 
writer who adduces, to illustrate the danger of confession^ that case of the brothers 
Bourn, in Vermont, who admitted, with particularity of detail, that they had perpe- 
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trated a murder, and \fhose innocence was discovered by a stray copy of the Bven- 
ing Post having found its way to New Jersey, where the description of the sup- 
posed victim was found to correspond with a man who liad strayed away from his 
home in Vermont. To make th« confession useful at all, it mu^t be looluiitary^ 
clearly proven^ intelligently made, and consiatent with the truth. 

Now, then^ by whom are these so-called confessions proved in this case ? By 
the brother of the deceased, stimulated by hostility to Charles Jefferds, of the very 
strongest character, certainly by a professed conviction that he was connected in 
some way with the killing of his brother; and standing in such a relation to Mrs. 
Walton that he could not possibly have any friendly feelings towards her. For he 
is opposing her claim to dower in the Surrogate's office, he is defending suits brought 
in regard to furniture and money, and an action against him for assault and battery; 
and tnere is no kind of doubt that the most unfriendly feelings existed on his part 
towards the whole of the Jefferds family. The other witness is Mr. Moore, who 
has made a thorough exhibition of himself, whom none of you, I suppose, ever 
heard of before, but who proved himself to be a ruffian before he had been five 
minutes upon that stand, under cross-examination, when he said, in answer to a 

question about Mrs. BeUnett's house: "Yes, and Mr* knows all about it; I 

saw him on your arm yesterday." He thus introduces a stranger to yon, and an 
acquaintance of mine. Why, what kind of a character does that manifest ? I want 
to see no more of Moore in my life. That was intended as an insult to me ; that 
was Mr. Moore's idea. Was there any other design ? It arose, perhaps, from the fat^t 
that he supposed that the gentleman whom he named had given the counsel informa- 
tion which enabled us to call Mrs. Bennett. Our information came from a totally 
diiferent quarter. Now, that was one of the most gratuitous pieces of insolent and 
vulgar impudence that I have ever witnessed in a court of justice. Well, of course, 
he is good enough for a sneak, although not good enough to tell the truth, for I 
claim, gentlemen, that there is no reliable proof, from either of these witnesses, as 
to what Jefferds did say. And when we find out, if we can, what it is claimed 
Jefferds said, we will discover what truth there may be in Jefferds' statements. 
But before I mention that, I want to make another exhibition about Mr. Walton. 
We have a letter here, dated the 11th of June, 1859, complaining a great deal about 
business relations with his brother, to only one or two passages of which I am 
about to refer. One of them is this : 

" You consulted with me concerning yoar affairs, and continued to do so until another person 
sapplanted me in your regard ; that person promised many things." 

That is Charles Jefferds — that is what he means. 

*' But I never heard he had done anything, as yet, la your favor. But what hfts he been 
guilty of? Did you not send him there for an object? Did he not sell your confidence and 
betray jrou? Has he not planted a bitter feeling in your heart for your only brother — one who 
never did you any harm ; bat who did everything to please you, not to flatter. Have you 
ever known me to d6 a wrong act to anybody, much less you? though you have said I did not 
take any interest in your welfare. I felt you could not mean it, but now I feel the bitter truth. 
Then see what his work has done for your children. They are now at the mercy of a stranger ; 
they have no mother, and require a father's double care, his watchful eye, his kind word and 
approbation* Th^y have few friends to smile npon their welfare ; they may eat and drink, but 
must not think; for, if they do, they are sad. Before such a thing should occur to my child, I 
hope a merciful Father will relieve me of my sight. And our motner, who is now over seventy 
years of age, he has been the instigator of her being driven fTom the house. John, is there a 
God Who deals jnstly with man ? if so. Where will he stand? They have driven all your friends 
from yon ; have none left of the many ; and they, like black birds of ill omen, keep flapping 
their winirs abont yoar head, watching their chances to pick your bones. Beware, John; take 
a brother"s caution ; beware. It would be my delight to see you happy, once more." 

And other matters of that kind, showing clearly what was the state of feeling of 
Mr. William T. Walton towards Mr. Jefferds and the rest of the Jefferds family. 
Mr. Moore's personal developments, in the course of his various occupations, I do 
not care to go into particularly. He is a married man. I shall not say that his at- 
tentions to Mrs. Walton were of an improper character, because Mrs. Walton very 
frankly tells vou that, although he was ready to do anything that was polite, yet she 
did not see that he was any more attentive to her than to Mrs. Gates ; and, so far as 
that is concerned, it is not worthy of any additional observation. 
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But I want to say a word or two about him and Mrs. Bennett, particularly in 
reference to her cross-examination. Mr. Moore, being a married man, was on inti- 
mate terms with Mrs. Bennett. I asked nothing about Mrs. Bennett^s character; I 
did not ask Mr. Moore about Mrs. Bennett^s character ; I did not ask what kind of 
a house she kept; but my learned friend, the Prosecutor, did ; and therefore he has 
proved that liis witness was intimate with this woman ; and the whole cross-exam- 
ination was in two questions, the prominent one being, whether she kept a house of 
a certain character. Does the gentleman mean that Mr. Moore is to be believed, 
who, being married, is the paramour of such a woman, while she is not to be credited 
at all ? "What is the moral position of Mr. Moore ? What puts him on any better foot- 
ing, I beg to be informed ? It is a very singular thing that such a question should bo 
considered sufficient by the District Attorney to dismiss that witness from the 
stand. I have never known a District Attorney that did not put thieves on the 
stand, and murderers on the stand, and women of the most abandoned character 
on the stand. Do they not use accomplices, those who become State's evidence, 
traitors, to sjicrifice their companions ? Has there ever been a case where, when 
a woman of the town could be brought up as a witness, a District Attorney ever 
failed to call her? And is this the idea, that a thief or a prostitute is good 
enough to convict you of a crime, but not good enough to save you from the 
gallows ? 

Now, I think Mrs. Bennett is quite as worthy of being a witness as Moore ; but, 
whether or not, I hope no such rule as that is to be introduced to which I have ad- 
verted. If it be, I want it written down by the reporters ; so that, if ever I defend 
a man, and any unfortunate women are put on the stand against him, I can say 
of each, *' Let her stand aside ; this is District Attorney's law." 

There are people who say that, when a woman has lost her virtue, she has 
lost all her goodness. But has she, indeed, parted with every good quality of her 
nature ? Has she lost all capacity to tell the truth ? You remember the case of 
John 0. Colt, when he was tried for killing Adams. They put on the stand a wo- 
man with whom he had lived. There was a class of people who supposed that she 
would testify to something that would be beneficial to Colt ; but, certainly, her testi- 
mony was decidedly against him ; and no person in the court-room did not be- 
lieve that every word she said was true. Where there is no motive to sway tliera, 
they do what every one else would; every one, who goes on the stand without a 
motive, finds it easier to tell the truth than to utter falsehood. I shall claim, there- 
fore, that there is nothing to exclude such testimony from consideration ; and, gentle- 
men, I have the law with me on the subject. The case of Bateman against liose, in 
ISth Wendell^ fully considered by the Supreme Court of this State, is a direct adju* 
dication on the point, that you could not prove that a woman was a pros- 
titute for the purpose of impeaching her testimony in a court of justice. There is 
an estimate of testimony by as moral gentlemen as ever sat on a bench. The jury 
consider her life, her appearance, and her testimony, as they do that of every witness. 
One thing more, before I come to a little analysis of these admissions. The Dis- 
trict Attorney said, in opening, that he had to present to you confessions made under 
the influence of intoxicating liquors. And he said, that when men were drunk they 
were very apt to be free in their communications, and let the truth out. He then 
referred us to the old maxim expressed in Latin, in vino Veritas — in wine there is 
truth. But, gentlemen, the Latins never used the maxim to mean, that when a man 
was drunk he would speak more truth than when sober. They meant, what is true, 
that, when a man is in liquor, the disguise which society requires every man to wear, 
and without which he cannot exist comfortably in society — this character, somewhat 
artificial, which he has, like a cloak about him, in the general transactions of life — 
does, in the social hour, fall off, and the real instincts of the man and his character 
are more likely to be exhibited. That is true ; but I had always supposed that, when 
a man was drunk, his vanity would lead him to gross exaggeration ; and I know 
that when I was in Washington, soon after the battle of Bull Kun, I did not meet 
a man, who had drunk superfluous glasses of liquor, who had not a long story to 
tell of valor on his part, a dozen acts of which would have prevented that disaster 
to the cause of the Union. Opposed to this in tino Veritas^ gentlemen, is the say- 
ing, that the *' truth is at the bottom of a well :" and that it is seen through the pel- 



TRIAL OF CHARLES M. jEFFERDS, FOR MURDER, 186 

lucid and clear medium of bright and sparkling water. It is that delightful beverage, 
leaving which, and not appreciating its benign use, leads to the use of what poisons 
and debases the brain. 

Now, gentlemen, I believe that the great master of human nature, Shakespeare, 
was not mistaken upon the subject of what would be likely to be the influence of 
liquor upon men. Every boy is familiar with the exclamation of Cassio : " Oh, that 
men should put an enemy into their mouths to steal away their brains." Let mo 
detain you to say that this view is very generally sustained throughout his pages. 
Macdvff^BX^ to the Porter: ^^ I believe drink gave thee the lie last night,^^ And the 
Porter answered : '* That it did, sir, %* the very throat of me; but I reqvited him 
for his lie ; and^ I think, being too strong for him^ though he took up my legs some-' 
time, yet I made a shift to cast him.'*'* And Rosalind says, in " As You Like It ;" " / 
pray you hve me not, for lam falser than vows made in wine^ And lago says to 
CassiOj as if he were Moore, and Jefferds were Cassio: " Come, Lieutenant, I hare a 
stoop of^ wine; and h^re without are a brace of Cyprus gallants^ that would fain 
have a measure.^^ To which Cassio replies, as Jefferds did: ''* Kot to-night, good 
lago^ I have very poor and unhappy brains for drinking. I could well wish courtesy 
would invent some other custom of entertainment,^^ lago insists: *' Oh/ they are 
our friends; but one cup ; I^ll drink for you.'''* And &awawsays: ^^IJuive drunk 
hut one cup to-night, and tliat was craftily qualified too, and behold what innovation 
it m^kes here.'*'* And Prince Henry ^ who is made wittier than Falstaff, even, says: 
" Thou art so fat-witted with drinking of old sack^ and unbuttoning thee after sup- 
per, and sleeping upon benches after noon, that thou hast forgotten to demand tJuit 
truly which thou wouWst truly knowy 

I submit to you, that so far from liquor being the means of making a man tell 
the truth, it is frequently the means of making him a vacillating, swaggering, boast- 
ful liar. 

The first of these statements, says Mr. Moore, was made to me after I had been 
introduced to Jeflferds, at Outchbgue. He had fallen overboard, and he spoke of 
the beautiful music that came to his ears, and expressed the wish, that when he came 
to die, he might be drowned. There is a certain class of men who are not likely to 
be drowned. Still, I think, no one likes the suggestion of a violent death. It was 
not a very pleasant thing to say, and it was said at a time when Jeflferds was full of 
delight that he had been saved from such a death — had been full of water while he 
was below the boat, and more craftily than the liquor of Caasio was qualified, had 
Moore qualified that salt water by wine, one bottle only of which, ho says, was 
opened. As to the so-called confession, Mr. Betts heard a portion of that, and 1 
need not suggest to you what it probably was. Nor is there tfie least likelihood that 
he was in any condition, except that in which Moore meant he should be, all the 
time when he made any such statements. 

Mr. Betts is perfectly to be relied upon — known to many of this Court ; some of 
the. magistrates, to my knowledge, have been in the habit of visiting his house — 
he tells you that, when Charles was there, he had remembrance of what his mother 
had told him, who says that he could not take two glasses of brandy and water 
without being affected by it; and, until Moore made his appearance with that demi- 
john, he had been a sober, careful, temperate man. Then Moore began to ply him 
with this liquor; and then he awakened in the mind of Charles what led to this 
vulgar letter, of which Charles ought to be ashamed : " I miss that old demijohn." 
So, for some reason or other, he was not plied with liquor, when this man was away ; 
but when Moore was there the demijohn was always ready. 

There is this rule of law. perfectly well settled, that if a man make a contract 
while in a state of drunkenness, it cannot b« enforced against liim — not an agree- 
ment to pay $5 for a handkerchief, nor $1 — that is settled law in this State and 
every State of the Union — because his mind is not in a situation to agree. And, if 
your Honor please, this is the first time in the history of this country that the 
question has arisen, except in the gin case — to which my learned associate referred 
— ^whether confessions made in a state of dmnkenness can be received; and, with all 
respect to your Honor, we make distinctly the proposition that they should not. I 
have found but one case in England which says that they may be ; and that is the 
case of The King against Spilsbury, in the 7th Carrington and Paine, 187, which, 
as your Honor kno\«s, is a nisiprius case, and not fall antbority: 
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" The priflonera were indicted for the willfnl mnrder of Joseph Johnson. 

*^ It appeared that the prisoner Ferrall had made a statement to a constable in whose cnstodj 
he was, bat that he was drunk at the time ; and it was imputed that the constable had given him 
liquor to cause him to be so. 

" LudloWf Sergeant, objected that what a prisoner said, under such circumstances, was not 
receivable in evidence. 

" Coleridge, J. — I am of opinion that a statement, being made bv a prisoner while he was 
drunk, is not, therefore, inadmissible as evidence against him ; and that, to render a confession 
inadmissible, it must either be obtained bv hope or fear. This is a matter of observation for 
me, upon the weight that ought to attach to this statement when it is considered by the jury." 

Therefore, says that Judge, I cannot say that this shall not go to the jnry ; bnt 
when I come to speak to that, I will allude to the importance which should be 
given to any such statement ; and, finally, so far as the law hears, they not only 
must be taken altogether, which is a perfectly well-settled rule, but they must be 
found to be true, so far as their claim to establish any fact to the prejudice of the 
party of whom they are made; and, if they do not show the guilt of the accused, 
they go for nothing ; for, by the law of this State, you cannot convict a man upon 
confessions alone. Now, if the confessions could not convict him, nor the evidence, 
irrespective of the confessions, could not convict him, both together cannot. In 
the light of those principles, let us see, without taking up the testimony of either 
Walton or Moore in detail, what is the general burden of the story, and 
what the probability of any such thing having occurred. It certainly would 
strike any man as most remarkable, that, if Jefferds knew he was yet to be 
tried upon the charge of killing Matthews, and had no doubt on that point, he 
would tell anybody in the world that he had perpetrated this murder — if, indeed, 
he did so. Is not that opposed to every principle and dictate of human nature ? 
It does not require that I shall tell yon that every book in the English language, 
which speaks on the subject of confessions, says so. There is a greater Book, 
written by the Almighty, and to which all of you have had access. And so they 
had to begin by trying to put into the declarations which came from the lips of 
Jefferds, as part of both from Walton and from Moore, something of this kind : 
" I have been tried for killing Walton, and I am acquitted and fully discharged, 
and don't care who knows it; I don't care who knows all about it; I am the man 
that did it." Both Walton and Moore have put that in, to strike out, from the face 
of it, the improbability that it has been made. That is pure invention. I cannot be 
mistaken about one thing. Whether it was Charles Jefferds' invention in telling 
that drunken story, the invention of Walton, or the invention of Moore, I do not 
undertake to decide ; but it was invention — was it not ? All through the stay of 
this young man at Outchogue, on the 13th of November, and on the 16th of No- 
vember, did he not know that he was liable to be tried on this charge Of killing 
Matthews ? If he did know it, then, when he said to Walton that he could not 
be tried again, he either did not know what he was talking about, or was raving 
like a madman. You are not going td stultify yourselves, by believing a man when 
he states what is not true. If a man should come here and say, " This Court ought 
to be adjourned, it is 12 o'clock at night," would you feel yourselves bound to 
believe him, when you see it is broad day ? 

Let me see whether the Pi'osecution and the Defertce have not both proved, to a 
perfect certainty, that from the tinie jefferds was acquitted, on the charge of killing 
Walton, dowh to the time he was arrested on the charge of killing Matthews, he knew 
that at any moment he could be arrested by the District Attorney, and tried for kill- 
ing Matthews. Who is the first witness on the subject? Mrs, Walton. She states 
that she very soon discovered that Moore was a detective ; she wrote to Charles on 
the subject. We had not that letter to produce, but the Prosecution have produced 
it ; and that she wrote to Mr. feetts on the subject, and Mr. Betts tells you that she 
did; Mr, Betts confirms it in what she said to him ; and the District Attorney con- 
firms it in producing a letter, which leaved no room for possible doubt. Then Mr. 
Betts tells you that he told Charles that he was liable, and told him he should not 
drink so much, for he gave hitri good advice at all times. The next witness is Mr. 
G^Brien^ a highly I'espectable gentleman, connected with the Post-ofiice Depart- 
meht, who teUs yoU that, in the month of November, Charles saw him at a place 
of amusetiient and came over and spoke to him and introduced him to Mr. M6ore ; 
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told him what Kr. Moore was. He did not tell him that he was a detective, but 
he turaed round to him and said : " Here's a man who knows that I had on dark 
clothes that night." Then comes this letter, dated the 2d of September, 1861, read 
by the District Attorney yesterday, containing this passage — ^remember the date, 
more than two months before this alleged affair at Walton's — 

** Unless you come home and set jrourself at work in earnest, I do not know what will be 
tlie consequence. I learn from Pickering that the District Atorney intends to try yon some 
time this fall. I told him that they were a set of fools, and that Ubey might commence as soon 
as possible. I understand that Mr. Moore is a private detective. His family are in very desti- 
tute circumstances. I feel very sorry for him. He appears to be a fine man and deserves a 
better fate. He certainly behaved very gentlemanly towards us, and I feel very grateful to 
him for his kind attentions.*' 

This letter reaches the hands of Charles Jefferds, to be superadded to the know- 
ledge already in his mind, that he could be tried for the murder of Matthews. That 
letter he delivers into the possession of Moore ; and thereupon he And Moore be- 
come mere boon companions, going to Sag Harbor on a spree, going to Green port 
and elsewhere, and sailing and fishing and shooting. I say he gave it to Moore — 
did he not? Elsewhere did the district Attorney get it from? Moore did not 
steal it, I hope; he did not pick Jefferds' pocket—did he? That cannot be pre- 
sumed ; the law will not permit it to be presumed. All that I know is, that it was 
written to Jefferds by his mother. Of course it belonged to Mr. Jefferds, and it is 
in the possession of the District Attorney. Mr. Jefferds never gave it to him. 
And yet this man^ Moore, has the impudence to frame a statement coming from the 
lips of Jeffetds^ two months afterwards, that he knew he was all clear; that the 
acquittal on the Walton charge freed him entirely. That is a rank lie. Fow, either, 
if he said so, he did not know what he meant, or if he did, he was merely brag- 
ging, or, to use a tenn of the society which, I am sorry to say, he frequented, he 
was "blowing," of letting Moore play out his game — I do not care which. And, if 
anything could be entirely conclusive on this point, it is the testimony of Mr. A. 
Oakey Hall, given yesterday : As soon as his first trial was over, I did give Mr. 
Jefferds a little advice in the presence of his mother ; and I did not see him again 
until after he was again arrested. He went to my oflice, and did not find me there. 
He went to Mr. Hall, and Mr. Hall told him that he was liable to be arrested on a 
bench warrant at any time^ to answer the charge of killing Matthews, and said he 
had better go into the anny. Jefferds asked^ in substance, " If I do so, can't I be 
brought back?" "Yes," said Mr, Hall "on an Executive requisition." Moore 
invents and puts into Jefferds' mouth, as coming from INtr. Hall, a statement tliat 
when Mr. Hall became District Attorney he would give up the papers to Jefferds. 
Nothing of the kind ever occurred. The interview was long before Mr. Hall was 
named for District Attorney, and the conversation referred to private pnpers of 
Jefferds' which Mr. Hall held as his counsel. Mr. Hall said it would not Lo safe to 
give up those papers while Mr. Waterbury was in office, as he Would try Jefferds 
again if he got a chance. The next and only other interview Mi*. Hall had with 
Jefferds, before the second arrest, was the brief one in the street about the day of 
election — that at which Jefferds said : " He hasn't bench-warranted me yet." 

NoWj if you believe that a man, with such a Damocles' sword over his liead, 
threatened with danger which could take him into a court of justice, or worse — for 
he had no doubt of his acquittal — take him to that gloomy prison for months, or a 
year — could go oft and furnish Moore any truthful statement, or any statement At 
all, to convict him of crime; if you believe all that, it is your business. Mine is, to 
remark upon the utter ipipossibility of any such occurrence. Net the impossibility that 
Jefferds, knowing what Moore was, may have gone on to amuse hiinself, and to lead 
Moore iaiong, by stating any kind of facts in regard to the murder. He may have 
done so. It is not probable that he did ; andj certainly, if he did, he was not stat- 
ing the truth ; for you have found out, already, that be said many things which could 
hot possibly be true. 

I shall not attach any importance whatever to what was said at Ciitchogue, be- 
cause all those statements stand upon the same basis ; and I come down to the 
statement of the 16th of November. At an early hour in the afternoon, says Mr. Moore, 
" I met Charles Jefferds, and I remained with him until about 12 o'clock at night, 
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when we separated. "We went down and made a tour of inspection of the Tombs, 
and then we went to Carlisle's." 

" Question, Was Jefferds sober when he went there? Anmoer, Tes. 

" Q. Sober when he left ? A. Yes. 

" Q. Sober when he got to Walton's? A. Yes." 

Let us see what course of conduct this sober man pursued — I will leave out onr 
witnesses for the present. He remained a certain time in that porter-house. Then 
they leave to get something to eat ; they go up Broadway. Jefferds goes up to a 
policeman and says : " Do you know who I am ? I am Charles Jefferds." I ask 
Moore: "Did that strike you as remarkable?" "No, sir." "Well, now," says 
Jefferds, "I am going down to Walton's." "What for?" "I am going down to 
kill him ; my mother has promised to give me |1 0,000 to kill him, and, if you will 
go down with me, I will give you $5,000." "Did that strike you, Moore, as extra- 
ordinary ?" " Not at all — nothing extraordinary." " Before this," says Moore, " lie 
told me all aboQt killing Matthews. He told me to go a certain distance from him, 
taking his pistol, to show me how it was done, ard I interfered, because I was 
afraid he would carry the thing out." So that it was not necessary to go to Wal- 
ton's, only Moore says that part of his instructions were, to have the confession 
made in the presence of a witness. He could not get it made in the presence of 
any witness down on Long Island, it seems, and therefore it was necessary to have 
it made in the presence of a witness here, and no other than Walton, and he could 
not get him to do it before Walton, until he got him very drunk. 

After these vagaries with the policeman, we come down to Walton's store. 
Moore says : "I was really afraid that he was going to kill Walton." With what? 
What was he afraid he was going to do it with? His pistol? Why, gentlemen, 
when we produce the witnesses from Carlisle's, it turns out that they came there 
and drank a great many times ; and we contradict Moore fully in reference to these 
circumstances ; first, as to the state in which this man was on leaving the place ; 
secondly, in regard to the extent to which he drank ; thirdly, in regard to the ques- 
tion whether the pistol was loaded or not ; and all these are of the utmost possible 
consequence. They drank, as these disinterested witnesses tell you, Moore taking 
very light drinks — cream soda, alternating with hot whiskey-skins, Charles taking 
nothing but hot whiskey-skins, and asking that they should be made stouter, and 
the bar-keeper saying : "You shouldn't drink so strong," and Moore interfering, 
and saying : " Give him all he wants." Then Jefferds discharges a barrel of that 
pistol, which was going to kill Walton ; and we prove that Moore declared that 
they need not be afraid, that the pistol had nothing in it but blank cartridges, as- 
suring them that there was no danger. One of them describes the position in which 
it was held, and they prove that the place, being examined, no pistol-bullet or mark 
of it was found there. So that Mr. Moore not only believed that Mr. Walton was 
to be shot for $10,000, of which he might obtain half, but that it was to be done 
with a pistol which had no ball in it. 

They get down to Walton's. Mr. Walton tells you what occurred. He says, "I 
first saw Jefferds on the sidewalk ; he appeared to be speaking about me to Moore ; 
they came in, and Moore said" [this is Walton's statement], " Can we have a drink ?" 
" And" [says Walton], " I don't know whether they got it." I speak from the 
report contained in the TimeSy so far as I have examined it. Moore asked for a 
drink. Walton was in their presence. Walton did not consider it remarkable, for 
nothing is considered remarkable by these men. They did get a drink at last, and 
the half dollar being refused, Walton said, "I don't want your money." "Do you 
know who I am ?" said Charles. " I am Charles Jefferds, the man who murdered 
your brother, and I can sTioot you as quick as I shot him," " Now," says Moore, 
"when we asked for a drink, the man refused^^^ and then he — ^Moore^asked again, 
and Walton said, " Give them a drinks And they got the drink. 

Now, gentlemen, did not Mr. Walton state, most positively, that he did not 
expect any visit from Jefferds that night ? Of course he did. I say that he did 
expect one. And I say that the Police Department, including Sergeant Williams — 
'svhom they have taken very good care not to put upon the stand — had deliberately 
arranged that there should be that meeting, and that Jefferds should make sonie 
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statement there under the infloence of drnnkenness. Do yon mean to say that, if 
a man, who yon believed had murdered your brother, should come into your place 
and ask to drink at your bar, you would give him a drink at all ? Would you ? 
" Weli," says Walton, " I felt this way ; if he wanted to make a confession, J was 
ready to hear it." And " what, Mr. Walton, what made you think about a confes- 
sion ?" Oh ! I was perfectly willing to hear it. And they are there — Moore the 
detective, and Walton and Jefferds, two mortal hours, Walton drinking with a man 
who had murdered his brother for two thousand dollars — as he says he believes. 
In come Captain Thome and other policemen. Upon what pretence, I would 
like to know? How was Captain Thorne introduced there? Captain Thome 
was not in the plot, but Sergeant Williams said something to Thorne in- 
dicating that there was going to be a disturbance down at Walton's. They 
got up the story that Jefferds had been next door to borrow a pistol — 
a lie invented by somebody. The captain goes down, stands gravely by, and 
sees the whole performance of presenting a pistol to shoot a man, without ever in- 
terfering ; and that was entirely accidental. Walton did not know they were com- 
ing, willing to hear the confession, if it was made; the whole thing put up as plainly 
as possible, and it is not possible to reconcile the features of the occurrence upon 
any other conjecture or supposition. Thorne does not get quite near enough to 
hear what is said — not quite. He hears broken words of a conversation ; can only 
remember of it : "I «^o« your brother, and I would have shot you too, to-night, if I 
could have got apUtoV Why, gentlemen, if you wanted an illustration to confinn 
the law-books in saying that you cannot rely upon conversations, unless they are 
proved beyond doubt, it is furnished here in the fact that no other witness says that 
any such thought as having a pistol was spoken of in doubt. It was not said, and 
could not have been said, because there was no time that night that Charles had not 
the pistol in his possession, except during a few moments when Walton had it, and 
also when Moore went out, as he says, to take the caps off. 

Now, here is a total dissimilarity of statement on an important point, and an 
opportunity for you to conjecture how a man, hearing one word here and then an- 
other there, can state its whole substance or effect. Suppose the conversation, after 
Charles had handed Walton the money, and the latter refused to take it, was in these 
words : ^'' I suppose you wonH take my moneys because you thinTc I shot your brother,'''' 
How great the difference this form of speech suggests. Now, to pursue the narrative : 
Moore tells us that Walton said : " I have seen you before," in answer to the question, 
" Do you know who I am?" Walton himself does not put in any question, but makes 
Jefferds continuously say: "I am Jefferds." Moore goes on to say: "I am 
Charles Jefferds, who hilled your brother, and I will kill you, too." There is 
another conflict : Walton says, ^^ murdered j'"*^ Thorn says, ''^shot;^'' Moore says, 
^'' killed ;^^ and McGee says, *•/ shot your brother like a dog^ and I will shoot 
you, too,'''* There are four witnesses, stating, in four different ways, this one 
conversation, which they say they all heard. "Then," says Walton, "Jef- 
ferds stepped back, opened his coat, and drew a pistol, and then followed a 
scuffle." I forgot to give you still another conflict. There were five state- 
ments in all ; this Mr. Cook — the man who kept the " Capitol" — says it was : 
^'^ I shot your brother, and I saw his cap fall on the sidewalk^ and I will shoot you, 
too /" and Cook had such a lucid view of the subject, that he thought Moore Avas 
about as violent as Charles ; and, on his testimony, Moore could have been con- 
victed of an assault upon Walton, in his establishment. After this taking of the 
pistol by Moore, they went out, and on their return Charles said : " Bill, why are 
you so down upon me?" and then Jefferds went on to narrate how the murder 
occurred, but he would not tell a word about Matthews — very cautious about that. 
That is very strange, as he told all about it to Mr. Moore, on the way from Carlisle's. 
Well, Walton says Jefferds stated that he went down there, saw Mr. Walton sitting 
on a barrel, came up to the tree, and, when the two men came along, shot him, 
caught him to prevent him from falling, Pascal told him to run, he did, that his 
mother promised him $2,000 for it, and he was not afraid to tell all about it, &c., 
&c., &c. This seemed to be a very reasonable story to Mr. Walton. Not one word 
was told us by Mr. Walton on the subject of there being more than one drinking — 
nothing of those details about the subsequent presentations of the pistol. It is trae 



190 TBUL OF CHARLES M. JEFFEBDS, FOR MUBDEB. 

that ^r. Walton says that he at one time had that pistol in his hand ; and Mocre 
states that he went out of the store to take off the caps, when he said in Carlisle's — 
what was true — that it had no hall in, and he hnew it; therefore his statement, that 
he went out to take off the caps, is an absolute lie, and I defy you to make anything 
else <5f it, if you believe tlie witnesses produced from Carlisle's. 

It is a little remarkable, that Mr. Walton, after undertaking to write a full his- 
tory of his interview with Jefferds, should not have the whole of it. " Mr. Wal- 
ton," said I, " did you take any memorandum of it ?" " Yes." " How was it made?" 
"In pencil." "This one is in whose writing?" "My clerk's." "What was it 
made from ?" " From my pencil memorandum." " I want that." You know what 
occurred in regard to that : directions given to the officer, who went down ; could 
not find it ; and then considered his duty to be at an end. It turned up at Walton's 
house, he said, and, on being produced, proves to be all in ink, except some marks 
made in reference to the process of copying. I only know that, between the time 
when that gentleman went off the stand and the time when he came back, was loDg 
enough to write that book full; and I know that he is not inexpert in writing, be- 
cause, when Mrs. Walton was being examined, you saw the District Attorney had 
the second volume of that series from the same pen. I have not obtained that pen- 
cil memorandum yet. I know it was in existence, because Walton swore it was. 
Moore says that this sober man, Jefferds, offer ins him $5,000, to go with him to 
commit a murder, was nothing extraordinary. Said I : " Mr. Moore, in your asso- 
ciations with Mr. Jefferds, had you ever done anything to convince him that you 
would act dishonorably ?" " Ko." " Anything that would lead him to suppose 
that you would be an accomplice in a murder ?" " No." What do you think about 
that? What do you think of Jefferds saying to Moore, a fine-looking man, with- 
out knowing that there was any taint of vice on his nature or history, and proposing 
that the two should go off and refresh themselves with a murder, each to receive 
$5,000 for his reward in the assassination I It is possible that such a thing may 
be done: that it was ever done by a sane man, I utterly deny. That any 
man ever put himself in the power of another, in this way, I utterly deny. 
Richard the Third might hire assassins to kill, but he would not have selected 
for the assassin a friend, whom he deemed an honorable man. That, how- 
ever, is the way Mr. Moore tells you tlie story. " False in one thing, false in 
all." And the $10,000 was to be received from Mrs. Walton, who had all the while 
been in vain applied to, by Jefferds, for money ; he having the idea that, as she got 
an estate from his father, he might demand a share as a right. I proved the fact 
that she had not money to give them ; they know all about her income ; she had her 
two younger children to maintain ; the amount for that was quite smaJl^-diminish- 
ed from $1,500 a year. She refused to pay $2,000 for the first murder ; but he took 
her promise to nay $10,000 for the second. And I would like to ask why he was 
willing to give Moore $5,000 ? Does a man want a witness with him when he com- 
mits a murder, to go and see him commit a murder? pay him for committing it, 
pay him for seeing itr— though he is never to reveal it ? He is to take no part in it, 
because Charles said, "When I fire, we must run different ways," and I suppose that 
his theory was, that Moore was to keep on running, and never come back. If he 
had said, " If you will swear me out of it," it would have been less difficult to un- 
derstand. If $5,000 is a large sum for committing a murder, it is a very large sum 
for seeing it committed. Such wild, incoherent raving— rdoes it deserve any at- 
tention 9 

Well, gentlemen, the murder business is through with, and now wo come to 
another part of the affair. Said Jefferds to Walton, " If you will talk turkey to me, 
I will give you information." Walton says that Charles said he could ^ire him some 
ij^ormation that would he worth $10,000 to him. Moore says he said: " Jfyou will 
give me $10,000, I will give you ir^formation that will he valiLahle;^^ about which 
Walton said nothing, but offered him $5,000. All that was new when Moore stated 
it. We never heard anvthing about it until Moore came on tlie stand. That was 
not in the first volume or the Walton records. The negotiation was broken through ; 
and then the third business was : " I want that pistol," said Walton. " Was it the 
one that you saw at the District Attorney's?" "Well, I'd like to have that, and I 
will give you $50 for it," said Walton; and Charles concluded that Walton might 
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have it, and was in the act of writiiig an order for it, when this most beautiful, 
sober, respectable, honest transaction about murder, and information, and the sale 
of a pistol, was all brought to a close. That is the grave and solemn interview, the 
grand culminating point of confessions, presenting truth so effective, as that there- 
upon it was considered justifiable to arrest this young man, bring him to the bar of 
justice, and convict him of murder. The prosecution says : " We have confirmed 
the statement, by showing that, on that Saturday night, Mr. "Walton was sitting on 
a barrel, laughing, as Jefferds is reported to have said, in the "confessions," that 
Walton was when he saw him. And says the witness, who proves the position of 
deceased : " I knew it was so ; because I have remarked upon it." Just as if every- 
body in the world had not heard the details as to what transpired in that establish- 
ment just before Mr. Walton left. Why, Charles knew perfectly all those details. 
He knew about the habits of Walton on Thursday and Saturday nights, and it was 
used as an argument against him on the former trial. But everybody knew the 
occurrences of the fatal night at Walton's ; the men in the establishment knew 
them; the friends there with him at night knew them; and do you suppose 
that ttio counsel for the Prosecution would not know all about it ? It was as public 
as anything in connection with this particular case. What is there strange, then, 
in either Jefferds or Moore putting into a narrative what every one had heard of? . 
The Prosection claims to have confirmed him still more by testimony of the officers, 
on the occasion of his last arrest. Says Moore, when he was arrested: " He said 
something to the effect that he hoped I would not go back on him, and he hoped I'd 
stand by him." Now, gentlemen, if he said so, if he had said anything twice as 
strong in regard to that, h^ slso said, at the same time, this was one of the District 
Attorney's operations, and he also said : " It is all play." His mind was really in 
doubt as to whether this was a solemn proceeding. Mr. Webb's testimony on this 
occasion is very important. We will look at it : "I assisted at the arrest of Jefferds; 
Jefferds said that he had defeated Waterbury in the election, and that was the rea- 
son of the arrest. He said to Officer Moore : * Go see mother and Oakey Hall, you 
know what is to be done ;' I think he said, * Don't go back on me.' " "Robert Cun- 
uiugham, sworn, a keeper in the city prison, says : * Jefferds asked what the war- 
rant was for, and I told him, murder; he said it was the old charge; he asked if 
the evidence on that old trial could be used in the case of Matthews ; I told hina 
certainly.' " I believe that is all that they Jiave adduced as supposed corroboration. 
Xow, apposed to the whole of that, to the utter possibility of there being anything 
in these statements, I call your attention to th© lies which Charles stated to Moore 
and Walton — if he made any such statements. Firsts that he did not care who knew 
it; he had been aoquitte<l, and there was the end of it. Either Charles did say 
that, or did not. If he did not, it is an invention ; if he did, it is a lie, because ho 
knew better. Second, that he tried to catch Walton when the latter was shot, and 
Pascal told him to ruq. That is a lie. Pascal shows it is. Third, that his mother 
is to give $2,000. We have her testimony on that point, and, I suppose, there can- 
not be any dispute that she is entirely correct. Fourth, his statement that, if he'd 
hang, she'd have to hang, for which there is no foundation. M/th, telling his 
mother that he could go to Walton, and get $4,000 ; and, Sixth, this statement 
about Oakey Hall. 

Now, let us see what we present in the way of contradictions — always asking 
you to remember that, if this man was in the habit of getting drunk, he contracted 
the habit of loose-mouthed braggadocio ; second, if lie had not, and he was plied 
with liquors, that so much more demoralizes the testimony ; third, if he was sober, 
that this was blowing, raving, letting Moore pUy his game, and that there was no 
truth in it. After this, look ^t the contradictions. 

" Question — to Moore — ^Did yon tell Mrs. Bennett that yon were to receive money from the 
Waltons, if yon got information with regard to this yonng man?" 

First he said " No ;" then he said, " I don't recollect that I did." Then he 
made a distinction, which is sometimes called a distinction without a difference, but 
it is not. Yon ask a man whether he was in a room when the clock struck twelve, 
and he says : " I don't remember that I heard it strike." " Will you undertake to 
say that you remember everything that occurred so well that you can swear that it did 
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not strike ?" " Will you undertake to say, Mr. Moore, as a matter of present recollec- 
tion, that you did not say to Mrs. Bennett that you were to receive money from the 
"Waltons ?" And he said, " No, I won't do that." Then we put Mrs. Bennett on 
the stand, and she tells exactly what he did say : that he expected to receive profit, 
and he thoupht she could derive profit, although he did not say what it was. He 
did say to Jennie Lasselle, that, if she could say anything ahout the pistol from 
Charles, he would give her a sum of money. Cross-examination of Jennie : " Do 
you know Charles Jefferds?" "Yes." "Does he visit you?" "Yes." That is 
the end of it. That.is enough to prove that she came here to put herself on that 
stand to commit willful perjury — is it? "Mrs. Bennett, do you keep a house of a 
certain kind?" "Yes." That is enough to prove she committed perjury, and 
would prefer committing perjury to telling the truth? There is no motive for Mrs. 
Bennett to come here and swear against Moore, unless it be that he owes her money 
and won't pay her. If this girl were acquainted with Jefferds, I do not know why, 
for that reason, she should show any greater partiality for him than for Moore. 
Mr. Moore said he slept in that house with Charles Jefferds ; you know how that 
turned out. The District Attorney does not suppose these witnesses were unworthy 
to be in his office. Ho certainly had two of them down there; and when Jane 
Lasselle was spoken to, Moore told her her statement would not be of any account, 
inasmuch as she was not willing to do what he wanted her to do. 

Now, remember the theory is never to be lost sight of, that this woman promised 
her son money, if he would kill Mr. "Walton ; and yet he is writing a letter to his 
intimate friend, noping that he did not mention to his mother that he played cards, 
or had been on a spree : " I hope you did not tell my mother — who incited me to 
commit a deliberate murder, by promising me $2,000 — that I should so disgrace 
myself as to go on a spree. Don't mention that ; it would lessen me in her regard. 
My reputation with her is all in all." And she writes him a letter full of the best 
possible suggestions — that letter which was read yesterday — informing him that he 
must give up those habits of dissipation, and come back and go to work in earnest ; 
impressing upon him the great importance of his being an industrious and active, as 
well as a sober, young man ; speaking to him on the subject of this, and receiving an 
•apology. When he spoke to Jefferds on the subject of this letter, there was a dou- 
ble-dyed species of policy on the part of Moore. He said he told Charles that his 
mother had said, that William Walton would share the same fate as John. She says 
she did not say any such thing. Kow, he is coming to the mother to prevent her 
from giving money to Charles, and to stir up strife between the mother and the son. 
[Mr. Brady read from the letter from Moore to Mrs. Walton the passage saying, that 
"Charles has five dollars, that is sufficient for his wants. I have given him five 
dollars; that is enough. Don't send him any."] He is trying to put the mother in 
a condition to refuse, so as to keep up this anger in the mind of Jefferds, and pro- 
voking him to a condition of strife with his mother, and, if possible, to extract a 
confession from him ; and, when his mother said : " You never would have written 
a letter of that kind to me, who have always treated you kindly ;" " Well," says he, 
" this man told me that you had made your will, and cut me out of my part of the 
property." 

Now, gentlemen, as they have selected their theory, as they nave moved this 
most improbable statement about this murder, it was made absolutely necessary 
for us to put Mrs. Walton on the stand, and subject her to any amount of cross- 
examination which it pleased the District Attorney to inflict. Has she, too, gone 
there to commit deliberate perjury ? Is it only the witnesses for the Defence who 
attempt to deceive you in regard to this transaction ? Certainly, she is a most in- 
telligent woman, direct in her responses, a little too rapid, and I had occasion to 
check them ; giving, without the slightest hesitation, an acknowledgment of those 
circumstances which the District Attorney seemed to consider would lessen her in 
the estimation of this jury ; telling about the different husbands she had had, about 
her relations with Mr. Morrison, the idea of the prosecution being, that she was a 
wanton and wicked woman ; and yet, it appearing that when she went with Mr. 
MorrisoEf's family, she went there as its head ; Mr. Morrison thinking it proper to 
take her into his household, and surround her with his sons and his daughters; 
alltliiswas related with the greatest frankness. In view of all this, you are to 
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decide that yon really believe, that if Charles Jefferds Bflid that she offered to giw 
faim (3,000 to kill Walton, and considered William Valton'a life worth (8,000 
more — yon are to believe it — that is what i» demanded of you. Why, I nevM 
witneaaed aitch an agonizing spectacle as this, of a woman, not only being com- 

relied to be present on the trial of her son, for a double murder, bat coming 
erself apon the stand, exposed to the most searching examination and moat 
biting criticism. Suppose she had been indicted fur uiis murder, and Charles 
had come opon the etanJ and sworn to every one of these atatements, whiok 
.he ht alleged to have made to Ifr. Uoore, I ask you if there is any Court la 
Christendom that wonld not bare ordered her to be acqnitted at once, unless there 
were other circumstances that wonld induce a jury to believe ahe was guilty? If 
she stood in the culprit-box, and Charles had sworn to just what it has btfcn said h* 
confessed to, is there a man that wonld have found her guilty ? It is true, she it 
not here on trial technically. bnC in substance she is to have the whole career of her 
life determined by your verdict. And I claim tliat any decent man would not con- 
vict her npnn this rambling nonsense of Charks Jefferds, if stated under oath. 
Is it not terrible that she ehonid bo convicted upon them, when made not under oath, 
and he sent to the pallows under such circumstances as wc find snrnmnding this caset 

Before I leave this case entirely, which I propone to do in a few minutes, having 
occupied a large portion of your time, and yet hurricl over matters which might 
have been remarked npon more in detail, and perhaps not without effect, I will call 
attention to a circumstance, mentioned by my associate. Why did Moore discharga 
that pistol exhibited at Caillsle's, between the 1 6th of November and the arrest of 
Jefferdsl If ho had not done so, and the pistol had been brought into court, and 
thei-e was any ball in it, they could easily have proved it. Now, why did he 
do it? concealing evidence against himself, which would militate against the 
troth of his story ; for it never would answer that lie should allege that 
there was a design on the part of this young man to go down and kill Walton, if 
the pistol had no ball in it. That is what we call concealing evidence, and it is 
also destroying evidence against the prisoner, because, if there bad been bullets in 
the pistol, it would tend to establish the fact, that Jefferds did intend an assanit 
against Walton, that might have been of a dangerons character. 

Now, to convict Jefferds upon his " confessions," tlie jury must find that one of 
the witnesses, Moore or Walton, ia correct and trath/ul; that Jefferds actually taid 
what the accredited witness states in reference to the jjerpctrstion of this crime; 
that he was rational when he made such statements : that he wa^ iiot merely indulg- 
ing in braggadocio, ai iting himttlf, <r exciting Moore or Walton by any state- 
ments that were not true; that ke was telling the truth, and that, as a consequenca, 
lie ua« hired by his mother, far two thoutand dollart, to commit this a>aaa,iiiation. 

Gentlemen, I liave discussed this matter, I think, in exactly the same tone and 
style as if I were speaking in a civil case, involving the title to property, or a claim 
liy one citizen against another to collect money. Beyond the animation which at- 
tends every endeavor to speak in public, I have discussed this as rationally and 
candidly as if I occupied with you the honorable and responsible position in which 
I am happy that yoa are placed. We selected yon, partly from youth, and partly 
from that period beyond middle life, that we might have, happily combined, the 
warmth of the period of early manhood and the sober judgment of more advanced 
age. Yon will bear witness that there was very little delay ia the formation of 
such a panel. I never have seen, one furmed more onickly in a case of so much 
importance. 

But, gentlemen, we cannot let this case go as if it were that controversy abont 
a chattel, or a sum of money, to which I have referred. It is a matter of human 
life, and you hold that life in the palms of your hands, to be saved or lost, as yonr 
consciences, or your judgments, shall dictate. You mnst not make any mistake, or 
1 know well enough, Irom tlie construction of the human mind, when you discover 
that error in any future portion of yonr existence, there will be a spectre in your 
bed-room that will haunt it until you go to your graves. Fot that a man will hold 
himself responsible, when, after the most cautious exercise of liia inloillgcnce, he- 
reaches a conclusion, however grave ; and the observation I liuvo made is ouly 
fered as an inducement for that great caro which, in a case of life and death, sl 
13 
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never be withheld, either for the sake of the Defence or the Prosecution. Let me 
again remind you, gentlemen, that it is not enough to create suspicion in year 
minds ; it is not enough that you should find it probable that the crime charged was 
perpetrated by this young man, alone, or in concert with others; it is not enough 
to say that here are circumstances which it is hard to overcome, declarations which 
it is (diflOicult to disbelieve. You must each be able to say to your lieart and con- 
science and intelligence : " I have no reasonable doubt that this young man did 
deliberately, and in cold blood, commit the crime with which he was charged." I 
have endeavored to show that no such conviction could be obtained. As to the 
so-called confessions, I claim that each and every of them was made under the in- 
fluence of stimulating drinks, industriously and wickedly administered, through the 
agency of this Prosecution, to entrap this young man in some delirious moment, 
and, for the various reasons already stated, should not receive your confidence or 
sanction. 

This country of ours is now rent by intestine war. All, who are conscientioas 
in desiring its honor and perpetuity, feel deeply afflicted in contemplating its con- 
dition. We are threatened with assault from beyond the sea, and the most peace- 
ful of us know not but that at some near time we may be called upon to lay down 
our lives for our country. It is not impossible, in the affairs of mankind, that this 
great nation may soon be a ruin or an antiquity ; that strangers from afar shall come 
to look upon it, mourning over the fate of a people who had not the ability to pro- 
tect their liberties; but there never can come a time — unless we do something dis- 
honorable — when the name and reputation of the ** American " shall not be known 
and respected through the generations of men. We could not, however, transmit 
any such reputation, if it should be established in this Metropolis, and go forth 
through the whole civilized world, as its act, that a man twenty-three years of age 
was taken from the side of his widowed mother and led to a scaffold, tlie four sup- 
ports of which were Hatred, Interest, Malice, and Treachery — Justice being pushed 
aside that she might take no part in the execution; religion being denied a place 
in the ceremony, and the superintending demon of the sacrifice being the bloated 
and brutal figure of Intemperance. 

KEOESS FOB DINNEB. 

Mr. WATERBURY: May it please the Court, Gentlemen of the Jury: I con- 
gratulate you that you are so near the conclusion of this trial, which has occupie<! 
so much of your time. Both upon your account and upon my own, I rejoice that 
this is the case; while I regret that my physical condition is such that I am unable 
to do justice to the important matter which is committed to your decision. During 
the whole of this fall, my duties have been exceedingly arduous; and, since this trial 
began, I have been so engrossed by it, that I have gradually become so exhausted 
that I am hardly able to stand up and address you at all. 

The learned and eloquent gentleman who has addressed yon with so much 
beauty and force, on behalf of the prisoner at the bar, has said that I have con- 
ducted this prosecution with great earnestness and with extreme zeal. Such is 
the fact ; I frankly admit it ; but I may add, Uhat never, I believe, has a public 
prosecutor, in this country, stood before a jury under circumstances of greater 
responsibility than those which now surround me. It has been proved before you 
that two men, estimable citizens, enjoying the respect and confidence and esteem of 
all who knew them, were suddenly shot down, early in the evening, in one of the 
most, crowded streets of our city ; and all of you must realize that the question,' 
whether the murderer of these two men is to be brought to justice or not, involves 
considerations which affect the safety of every member of this community, and 
especially of every man who, however estimable or upright may have been his life, 
has had the misfortune to make an enemy who is willing to be his assassin. You 
can do nothing to help these murdered men, valuable as they were to the community, 
and dear as they were to their kindred and friends. The mother of the first man 
killed has been upon the stand before you ; a venerable woman, who has arrived at 
the full age allotted to our race, of three score years and ten, but broken down 
and mourning for her eldest son, even as it is recorded in the Bible, that Rachel 
mourned for her children, and refused to be comforted, because they were not. 
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Yon have also had before yon the eldest of his two danghters — young, innocent, and 
artless. And how much was there to excite sympathy in the case of the other 
man, who fell while his heart was buoyant with the highest and noblest impulse of 
humanity — the performance of duty — leaving father and mother, brother and sisters 
and children to mourn for him forever. You can do nothing for them ; you cannot 
tear open the grave and, by any act of yours, bring forth again into life, and endow 
with the faculties of being, these men who are gone, and gone forever ; who were 
compelled to pass the dread con^nes between life and death, with, as little time for. 
preparation as was allowed to him, 

" Who mercy sought, and mercy foond , 
Between the stirrup and the grou&d." 

Gentlemen, under the circumstances of a double murder, of assassinations affect- 
ing so deeply the safety of the people of this city, the responsibility would indeed 
be full enough for any man to meet and bear. But, this falls far short of the measure 
of my responsibility and yours, and more than all, of mine. You have heard the 
evidence in this case, you know all the circumstances which surround it, you know 
tlie character of the prisoner, and, I say, that no man having such knowledge, catt 
fail to apprehend that, upon your decision, which may let this young tiian loose 
acjain upon the community, the live^of two other men depend — I mean the lives of 
William T. Walton and William B. Moore. Is not this a fearful responsibility ? If I 
have, therefore, in this prosecution, betrayed extreme earnestness and zeal, it is only 
because I felt such to be required in the performance of my duty, when so very 
much was dependent upon my exertions. 

I am glad, although it makes the weight heavier upon my own shoulders, I am 
truly glad that the prisoner at the bar has been defended as ably as he has been, 
lie is represented in this case by one gentleman, my learned and eloquent friend 
who hist addressed you, who is, in some respects, the Goliath of the criminal bar; a 
gentleman who, by his many eminent qualities, has so endeared himself to the people 
of this city, that he may be said to be one of their ** household gods." It would 
be unfortunate for me to be thus met, if it were not for the justice of my cause ; but, 
as the young warrior of Israel, with his humble weapons, was able to overthrow the 
giant of the Philistines, so I, with the simple weapon of truth, trust to be able to 
vindicate, even against so powerful an adversary, the justice of the cause which it 
is my duty to maintain. 

You have been referred to the former trial, and told that one jury has acquitted 
the prisoner of the murder of John Walton. What of that? Is the evidence the 
same? I will presently show you that it is not. But, suppose that it was the 
same. You are to decide this case upon the evidence before you. You cannot 
have those jurors upon the stand, and ascertain whether, among the twelve 
who then pronounced the prisoner not guilty, there was even one who did not be- 
lieve that he really was the guilty man, although they gave him, as it was their duty 
to do, the benefit of a reasonable doubt. You know nothing upon that point; but, 
if the former trial is to influence your minds in the slightest degree, it would cer^ 
tainly be important that you should. The evidence, however, is not the same. One 
single item of proof, which has been referred to again and again, was wanting upoii 
that trial ; and I venture to say that, if it had then been supplied, that verdict 
would not have been rendered. That item was the proof of the sale to the prisoner 
of a pistol of the kind which I hold in my hand. It was in proof on that trial, as 
it is here, that the prisoner had an entirely different pistol when he came to the 
city with Mr. Betts; and the changes were rung, again and again, upon the differ- 
ence between that pistol and the one with which the two murders were committed, 
for the learned counsel insisted, on that trial, and I frankly admitted, that the pistol 
which I hold in my hand was tlie one used for the murders. When, therefore, 
Mr. Moore was detailed and sent upon this service, as I did not have much hope r 
of his obtaining any available confession from this guilty young man, I told him 
that it was of the first importance that he should obtain, if possible, information 
as to where the pistol was procured, which did the murderous deeds. Gentle- 
men, through his agency, we have that evidence, and it is now before you. We 
have proved into the possession of the prisoner, a pistol, which he bought only sixty . 
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days before the mnrdera, similar to this one, and nndonbtedly the same. The party* 
cannot identify the one he sold, but it was a pistol of this kind. Therefore, yon 
have that important item of evidence in addition. Of the fifty -nine witnesses exam- 
ined before you on the part of the Prosecntion, only twenty-three were examined 
npon the former trial. Some of the additional witnesses testify to facts relating to 
the two murders, and others to the subsequent confession, but, with scarcely an 
exception, they all give evidence important to the decision of the issue which yon 
are to pass upon. There is nothing in the fact of the former verdict^ which should 
weigh upon your minds, to influence you in the rendition of the verdict which you 
are to give. 

I have two propositions, gentlemen, which, I think, I will be able to estab- 
lish to your entire satisfaction. The first is, that the evidence as to the facts, inde- 
pendent of these confessions — 1 speak of the confessions proper, and not of evi- 
dence obtained through or by the aid of them, such as the proof of the purchase of 
the pistol — that, independent of the confessions, the evidence in this case does not 
permit a reasonable doubt of the guilt of the prisoner at the bar. My S3Cond 
proposition is, that upon the evidence, taken as a whole, it is not possible for him 
to be innocent of the crime with which he is charged. 

What are the circumstances in regard to this murder ? Yon know that, in the 
consideration of crime, one of the most important questions to be determined is, the 
motive which the party charged had to commit that crime. In the murder of John 
W. Matthews, you understand that the motive was, to escape arrest for the mur- 
der oif John Walton; and, therefore, the first question to be considered is: the 
motive of the murderer in taking the life of Mr. Walton? • Who was John Walton? 
On this trial, I suppose it will not be denied that he was a wealthy man ; for it 
appears, by his will, that he was able to leave an annuity of seven hundred dollars 
to his wife, and he was so wealthy that she has preferred to take her dower, 
as she had a right to do if she were legally his wife, and which she had a 
right to try to get under any circumstances, as she had been married to him. 

Allow me, before I proceed further, to notice more particularly than I have 
yet done, a matter which this point of motive brings to my mind, and which 
is also suggested by one or two observations which fell from my learned friend who 
last addressed you on behalf of the prisoner. It is in regard to any personal interest 
or motive which I could have in this cose. If anything would be preposterous be- 
yond parallel, it would be that I could have any malice against this miserable young 
man, who is arraigned before you for your verdict. I do not know that I ever 
spoke to him until the trial in July last — and that I exerted myself as earnestly on 
that trial as on this, the gentleman will concede. I did not previously know the 
prisoner even bv sight; but, I did feel intensely horrified at the commission of 
these murders, at such a time, at such a place, and during my own ofiicial term ; and 
the punishment of the prisoner, convinced as I was of his guilt, upon evidence which 
I deemed amply snfiicient, seemed to be the first and most sacred duty resting upon 
me — the discharge of which would be but a slight return for the favor and confidence 
which the people of this city had manifested in mo, by my election to the ofiSco 
which I hold. If I know my own self, I would do no wrong to any man. I 
never knew any motive of benefit, nor any impulse of feeling, which could induce 
me deliberately to injure a single being in all the world ; and I certainly could 
not wilfully oppress a person accused of crjpio, in rejjard to whom I am bound by 
a solemn oath, the obligations of which not only require mo to conduct the prose- 
cution of the State, but also to make sure that, by my action, no injustice is 
done to any man. Standing in the position I do, it^ by any act of mine, any 
intentional act of mine, a man was convicted, when he was really innocent, of 
an offence which involved his life, I would be, gentlemen, in the sight of God and 
man, a murderer, as black and ns depraved in heart as he who took the lives of 
'these two men in reference to whose death we are now examining. I trust 
that I have not, in all this prosecution, exceeded what justice would permit, and I 
believe that I have done nothing more than duty absolutely required. 

To proceed : we find that this murdered man, John Walton, was a man of wealtu, 
who had been married to the mother of the prisoner at the bar ; and, gentlemen, 
throughout all the evidence in this case, tliere is one conviction that cannot fail to 
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come constantly to the mind of each one of yon, a conviction that, if Mr. Walton 
had not known that marriage — if he had never Been that bridal day — ^he wonld now, 
probably, be a living man — certainly, he wonld not have met this nntimely death. 
We find him married, and that fact brings before us a woman ; and here we must 
speak softly. Wo all know the obligations we are under to that sex ; we all realize 
how sweetly it ministers to our happiness in the varied relations of life. Those 
who yet have mothers, know how their hearts cling to them with a tenacity 
stronger than their own hold upon life; and those who have had the misfortune to 
lose them, know how the remembrance of a mother's virtues, still lives and dwells 
in the heart, and comes to the mind at every leisure moment of memory. In what 
relation of life can we be placed, in which we do not feel our dependence upon their 
sex ; and how much, how far beyond what any feeble laDgnage of mine can ade- 
quately portray, is it necessary to our happiness. An arid desert, blown over 
by the sand-laden winds of the tropics, upon which scarcely a blade of grass can 
be seen to peep above the surface, and where never a flower is known to bud, is 
not a more desolate waste than is the heart of that man, within which there does 
not bloom some flower of female love. But there is one aspect in which woman is 

E resented for our consideration, so utterly inconsistent with all the ideas which we 
ave of the loveliness and beauty of the female character, that it seems strange to 
us that such a woman can exist ; and when I mention the female adventuress, I 
describe a character which is known to all the world. You have had the mother of 
the prisoner upon the stand before you ; her character has been traced by herself 
throughout all her life ; and what a character! When before have you ever had the 
spectacle of a woman, claimed, at the same time, by each of three men, as his wife? 
In how many States of this Union has she lived ! How many different positions has 
she occupied I How many different characters has she assumed I What a strange and 
wonderful history has she detailed before you ! Where are her husbands ? Upon her 
own story, these four men who have called her wife, where are they? Her first 
husband, the choice of her early love, if she had any — where is he? First sepa- 
rated from her, living away from her for many years, and then coming back to her, 
broken down, when she was keej^ing a drinking-place in Broadway, and now dead. 
The second, she tells you herself, died of delirium tremens. An officer in tlio 
Army, he fell within the circle of her power, and he died a drunkard's death. The 
third, she tells you, possessed an elegant estate near Rochester. You may remem- 
ber the beauty and eloquence with which Wirt describes the home of Blennerh asset, 
a lovely island in the Ohio, before he fell into the power of Aaron Burr, and that 
charming paradise became a desert. Similar was the result to Hamilton Morrison, 
when this woman became his wife. She tells you that after that she found him in 
a gambling-house ; and it is in proof that he, who had possessed such a mansion and 
enjoyed such opportunities for comfort — having by his first wife a family of chil- 
dren, among the first in point of respectability, in the city of Rochester — ^became 
reduced to the degraded position of conspiring with her to entice a man of wealth 
into her company, and then having him arrested upon a charge of assault and 
battery with intent to commit a rape. And now where is he? Is he living with 
his friends and relatives ? No, he is an exile beyond the limits of our State, at 
Dayton, Ohio ; and it will require no stretch of your imagination, gentlemen, to 
convince you that he is a broken-down and wretched man. The fourth husband 
was John Walton ; and where is he ? I need not answer that question. It is a 
reality which comes too sadly and too fearfully to us all, to need an answer. 

Although we have no proof as to the other associates of this woman, the fact 
is in evidence before you, by her own statement, that in the summer after she 
moved into Clinton place, she gave birth to a child, though during the entire year 
previous, there was no living man who had a right to call her wife, except this Mr. 
Morrison, living in the State of Ohio, with whom it is not claimed that she had, at 
that time, any intercourse whatever. Such is the woman who married John Wal- 
ton, and moved with him into Twenty-third street. We find them living together, 
under circumstances of more or less unhappiness ; but it will not be difficult for you 
to determine whether happiness or want of happiness predominated in that house. 
We find them so living together until the spring of the year 1860, when, Mr. Walton 
having preyiously left her, she went, on the 8th of May, to live at a boarding place 
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he provided for her in Twentj*second street. This was the condition in vhic^ thej 
were living at the time Mr, Walton came to his death. I need not recall to yon 
all the circamstances attending that separation. The connsel for the prisoner have 
themselves pat in evidence an extract from a newspaper, which shows that the deceased 
man, John Walton, had commenced proceedings against this woman, to procure a legal 
separation from her. They farther show, that a demarrer had been interposed bj her 
coansel, on the groand that the relief asked for was not the proper one. Any lawyer 
coald have advised her — as indeed it needed no lawyer to advise her — that if she had 
been married to Hamilton Morrison, and he was living, undivorced from her, it was 
impossible for her to be the wife of Mr. Walton. Now, my learned friend says that 
I prove too much for my case. He says that I have proved that she had no right to 
pass as the widow of John Walton ; and therefore that she had no motive for the 
commission of this marder ; but that, on the contrary, she had an interest in his life. 
Was that so? Did she not know, that, devoting himself, as Mr. Walton was con* 
stantly, to hunting np evidence against her, he would soon have it fully and com- 
pletely proved, beyond dispute, that she was the wife of another man, and conse- 
quently that her marriage with him was null and void ? Was not that result only 
a question of time— a question merely of months ? Had she not, then, the very 
strongest pecuniary interest that she could have, that this man should die, and die 
before proceedings had been had, which should take from her the right to be his 
widow ; while she was still in law his wife, and upon his death would be his widow? 
What stronger motive could she have to desire the death of Mr. Walton, than she 
had in that one fact ? Because, when he died it was little likely that any one would 
dispute her right to be his wife? Who would dispute it? How could it be dis- 
puted ? He died, with her as his wife, and his wife she was in the sight of the law ; 
and what would prevent her taking his property ? 

Mr. Bradt : Mr. Walton has disputed it. 

Mr. Waterbubt : The gentleman himself has told you, although it is in evidence 
that she swore that she was the wife of Hamilton Morrison, the learned gentleman 
has told yon that, beyond any doubt whatever, she would get her dower. He has 
answered himself upon that point. 

Now, such being the facts in respect to her relation to Mr. Walton, what was 
the position of her two sons? In regard to the youngest of them, Edwin Jefferds, I 
have but very little to say. You find him, the Wednesday before John Walton was 
murdered, taking laudanum, for the purpose of suicide. What a striking, fearful 
incident is that in this terrible domestic tragedy I Do you believe that it was, as 
his mother says, because she did not speak to his wife ? Do you believe that it was 
merely because there were articles in the newspapers against his mother ? We can- 
not tell what his motive was ; but it is one of the incidents of this case, utterly in- 
explicable, for it is no light cause that induces a young man, less than twenty-one 
years of age, to try to take his own life. 

The eldest son, the prisoner at the bar, was living without, as we may say, any 
employment whatever. I examined his mother carefully upon that point, and her 
evidence, with that of the other witnesses, undoubtedly convinced you that he was 
leading a sort of vagabond life ; generally doing nothing ; if he got employment, 
staying but a very short time; giving himself up to riotous indulgence and in- 
toxication ; and having no means of living, except what he got from his mother, or 
through her. 

Now,, what was the feeling of all these parties towards Mr. Walton, the deceased? 
We find that^ within about four months after the marriage, Mr. Walton had to have 
this young man arrested for a threat to take his life. We find that he was taken to 
the police court, and required to give security to keep the peace. We find that, 
within one or two months after tliat, he visits Dr^ Guun and makes threats against 
the deceased, and, as Dr. Gunn believes, exhibited, in tliat connection, a pistol ; and, 
as was most probable indeed, for one of these murderous weapons is shown, through- 
out the whole of the evidence in this case, to have been his constant companion. AYe 
find him, several months after that, repeating language of violence in the hearing of 
William Walton, again in connection with a pistol; and then he was sent away from 
the country, in some capacity or other — I have not been able to learn what — making 
a voyage to Europe and back. We know farther, by the testimony of his mother 
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Oil the pirt of the Defence, that, from at least the March hezt previons to the death 
of Mr. Walton, the relations existing between her and her son and the deceased 
were very hostile. 

When you look at the picture presented by the evidence in this case, is it not 
terrible indeed ? You see this woman separated from her husband, Mr. Walton ; occupy- 
ing a different residence ; she being undoubtedly the wife of another man, who was 
then living, and he, Walton, searching all round the country, as she told you he was, 
for evidence against her. How easy it would be, she well knew, to get evidence 
against a woman who had led such a life as she has detailed to you. Now, when 
she found that Mr. Walton had commenced proceedings, and that he undoubtedly 
intended to prosecute them to the worst termination that could possibly be for her, 
was there not presented to this young man; her son, living the life he did, having 
for the deceased the feeling which it is proved he did have, was there not presented 
to him a very strong motive indeed to commit the murder ? I ask you, gentlemen, 
whether, in all the criminal trials you ever read or heard of, there has been a case 
in which the motive to commit the fatal deed was stronger ? 

Such being the situation of these parties towards each other, what are the facts 
of this case ? The prisoner goes down to Outchogue, on Long Island, and boards 
there. He absents himself from the city of New York. It is in evidence before 
you, that every Thursday and Saturday evening John Walton went from his 
place of business, in West Twenty-fifth street, over which he resided, to an- 
another place of business in East Eighteenth street, near the First avenue — 
every Thursday and Saturday, as regularly as those days came round. It- is 
also proved to you that, when he was returning home at night, he was ac- 
companied by a young man, a cousin of his, by the name of Pascal — ^the first 
witness examined in this case, and in respect to whom I shall have something to 
say hereafter. Mind you, these days, every Thursday and Saturday. On Saturday, 
the 23d day of June, one week before the murder, the prisoner leaves Mr. Betts*s' 
place, at Cutchogue, taking all his baggage with him, and telling Mr. Betts lie was 
going to Delaware to stay over the Fourth of July. But what does he do after he 
leaves Outchogue — he who has just left there, saying he is going to Delaware to 
stay over the Fourth of July ? Does he come immediately to the city of New York, 
on his way to Delaware ? No ; he stops on the other side of the river, and 
takes board at the Union Hotel, fifty or sixty feet from the South Ferry— not such 
a place as you would think a young man such as he would be apt to choose for his 
boarding-house ; but a place at which he had no friends, no acquaintances, where 
he was an utter stranger to everybody, yet a very excellent place, indeed, for a per- 
son to escape from, who was about committing some criminal deed. He makes his 
home there. Now, it is very singular that he left Mr. Betts's place in the country 
and went to that hotel, a strange place, a place to which he had no call, where 
he had no friends, on a Saturday — one of the very days on which John Walton was 
to pass, after eleven o'clock at night, from East Eighteenth to West Twenty-fifth 
street. Why was not Mr. Walton kiUed that Saturday night? We cannot tell, 
gentlemen. Whatever the reaapn was, it is hidden in the prisoner's breast, and can 
be read by no eye but the One which discerneth the secrets of every heart. But, 
the mnrder was- not committed ; and what do we find that the prisoner did then — 
he who left Mr. Betts's on Saturday to go to Delaware, to stay over the Fourth? 
Does ho continue his journey to the State of Delaware ? No; he goes back to 
Mr. Betts's, Monday morning, not taking the baggage which he brought from there, 
but leaving that at the Union Hotel, and carrying with him only a little light baggage. 
How long does he stay at Mr. Betts's ? Until the^ollowing Thursday, the very next 
day afterwards upon which Mr. Walton would again pass, at night, from his place 
in Eighteenth street to his place in Twenty-fifth street. An attempt was made, on 
the part of the Defence, in their cross-examination of Mr. Betts, to convey to your 
minds the impression that the prisoner left Mr. Betts's on that Thursday, because 
the family were absent, and, as Mr. Betts was coming to the city, the prisoner 
came with him, because he did not wish to stay there alone. But, such is- 
not the fact ; for the keeper of the Union Hotel tells you that, when the 
prisoner left that place on Monday, he said he would return on Thurs- 
day; and, therefore, his return on Thursday was not occasioned by the fact that 
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Mr. Beits was coming to tho citj on that day. The mnrder did not take place that 
evening, but for what reason we are again unable to divine, unless it was because Mr. 
Walton, on Thursday evening, left at half-past nine instead of half-past eleven, and the 
hour may have been too early for even the prisoner's prudence. But, he remains at 
the Union Hotel — he does not go to Delaware — ^he does not go to see his mother- 
he remains at the hotel all the time from Thursday until Saturday, the next of the 
days on which Mr. Walton was to pass, late in the evening, from Eighteenth to 
Twenty-fifth street ; and on Saturday afternoon the prisoner comes to the city of 
New York. It has been shown to you, on the part of the Defence, aft^r first proving 
that he left the hotel, at the latest, at two or three o'clock on Saturday — it has been 
shown to you that, between seven and eight o'clock that evening, the prisoner was 
seen in Broadway, by Mr. O'Brien, a clerk in the Post-ofl5ce. It is clearly in evi- 
dence, and not disputed, that he returned to the Union Hotel, between a quarter 
past twelve and half-past twelve the next morning, just after midnight on Saturday 
night. Now, where was he during these five hours ? Where was he during these five 
hmrs f He was in the city of New York, a place where he could not be and be in 
solitude ; people were around him in every house, and in every direction that he 
oould turn. Why does he not account for himself during these five eventful hours ? 
The learned counsel says that you are not to convict a prisoner by reason of the 
omission of evidence on his part. Undoubtedly you are not; you are to convict 
him upon the testimony which we present to you, upon the positive, affirmative 
evidence which we present for your consideration, and not upon his omissions; 
but, if the mind could be inclined to doubt in such a case as this, would not 
the fact that no attempt has been made to show where the prisoner was during 
these five hours, exercise, and rightfully exercise, a weighty and material influence 
to remove from the mind a doubt which otherwise might linger there? 

He comes to New York, and he looks in — according to his confessions made to 
policeman Moore — he looks into John Walton's window, in Eighteenth street, and 
sees him sitting upon a barrel, laughing and talking with one of the men. Now, 
the counsel for the prisoner cannot produce any evidence, either at the Coroner's 
inquest or upon the former trial, or any statement in any newspaper whatever, in 
which there is any mention of the fact, or the slightest reference to it, that before 
John Walton left his place of business that evening, in company with Richard Pas- 
cal, he was sitting on a barrel, laughing and talking with one of his men. But when 
the prisoner gives his statement of the transaction to Mr. Moore, he mentions this 
fact, and for the first time we know that he went down there, and what took placd 
and then the man who was present U found and brought before you, and he 
recollects what his employer was doing at that time, and corroborates the state- 
ment made by the prisoner to Moore. Did either of you ever lose a friend with 
whom you had closo relations in life, and did your mind fail to revert to the circum- 
stances surrounding the last time your eyes rest(*d upon his form? So, when this 
employ 6 first heard of tho murder of John Walton, his mind naturally went back 
to the circumstances under which he last saw his employer, and those circumstances 
were imprinted upon his memory, never to be removed therefrom, but ready to be 
called forth when they became important. 

Next, we have the fact that a person is seen behind a tree, at the corner of Third 
avenue and Eighteenth street, and, as Mr. Walton and Pascal carre along, he steals 
up behind the deceased, places the muzzle of a pistol to the back part of his head, 
and sends a ball plowing upwards through the brain. What skill in marksmanship 
did it require to do that? Why, a woman of the feeblest nerve, intent upon com- 
mitting murder, could do it. It 4id not require steadiness of aim; it did not re- 
quire strength of nerve; it only required a determined will. Do you know how 
,. murderous this weapon is? [Holding up the pistol.] Of all the small arms that 
) have ever been invented, nothing has yet been made so destructive as this. One 
' little touch is all that is required, to discharge the pistol. It is self-cocking, and the 
chambers can be discharged, by successive pulls of the trigger, nearly as fast as yo^ 
•oan count. 

Now, in relation to this pistol : it is proved to you, beyond any doubt, that a 
pistol like this was bought by the prisoner on the 30th of April — precisely two 
months before this murder was committed. That fact was not in evidence 
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ipon the former trial. We, therefore, prove the possession of such a pistol by 
the prisoner; Imt what did he do with it? He had another pistol, which 
lie carried with hirh to Mr. Betts's, having it about him and exhibiting it 
freely, but he took very good care not to exhibit the last one he bought, 
the execution of which is so fearful. There is not the first item of evidence in 
regard to such a pistol as this, from the time that the prisoner bought one at the 
store of Alfred Woodham, pntil this pistol was found in the yard, corner of Fourth 
avenue and Sixteenth street, lieady as the prisoner was, on all occasions, to show 
that other pistol, he was never known to display one of this kind. Then the man 
who fired the pistol ran, and Pascal quickly ran after him. My learned friend 
dwells upon PascnPs conduct. He tells you it is strange, and he makes various 
insinuations and statements in regard to it, adding that Pascal knows who com- 
mitted this murder. I say so too. That young man, Pascal, the first witness called 
for the Prosecution, undoubtedly knows who committed this murder ; but the most 
that he has ever said is, that ho thought the prisoner was the man, and I frankly 
state to you that he did not express himself even as strongly as that, either on the 
fonrier trial or at the Coroner's inquest. Now, what is there certain about Richard 
H. Pascal ? There is only one tiling certain, and that is that he is not the mur- 
derer; for, if he had been, ho would undoubtedly have sworn, when he had the 
opportunity to fasten the crime upon the prisoner, that ho was the man who did 
the deed. Why did ho not identify the prisoner as the murderer ? He knew him 
well, but he also knew the prisoner's character just as well as the witnesses who 
have proved it before you. He knew the violent character of this young man, as 
fully as any person could ; and in that knowledge you see a strong motive for the 
timidity of Richard H. Pascal, if it were timidity. But, was there not something 
more than that ? Was he an accomplice ? I do not think that he was ; but may 
there not have been some power that these people held over him, tying his tongue, 
and restraining him^-even making him willing to aid the prisoner to escape ? Sup- 
pose that this deceased man, John Walton, who employed him for a companion 
when he went about at night, because he was afraid of liis life, had also employed 
him to watch his wife ; do yon think, if such had been the case, that he could have 
followed that smart woman two days before she would have discovered his object? 
Then suppose that she had told him to take so much money and mind his own busi- 
ness and let her alone, and he had done so, would he not, as it is commonly 
expressed, have sold himself to the devil ? Would he not have placed himself in 
the power of that woman and her son ? I do not state this as a fact, because there 
is no evidence to show it. I am merely making a supposition ; I am only stating to 
you what might possibly have controlled the mind of Richard H. Pascd ; but I do 
not know that anything of the kind did control it, and, therefore, I do not say that 
it did. You have his testimony for what it is worth ; and he says that he thought, 
when he saw the person who shot Mr. Walton, on the opposite side of the street, 
that he was Charles Jeflferds, the prisoner. 

The person who committed the deed, ran down the Third avenue to Seven- 
teenth street, and it is proved that he was seen to turn the corner of Seventeenth 
street, towards the Fourth avenue. While he was so running, he passed a young 
man — ntfw a soldier in the army, then a butcher — who was standing on the corner 
of Third avenue and Eighteenth street. He certainly is not the most intelligent 
witness you have known, and, unfortunately, adds to that want of intelligence, an 
imperfect knowledge of the English language. But he tells you that, as the man 
who shot Walton passed him, he had a good view of him, and that he looked like 
JeiFerds. He describes him in regard to his height, and in other respects. Here I 
wish to make a single observation in regard to height. I do not know whether the 
prisoner is as tall as I am or not. I am precisely 6 feet llj. Mr. Francis' tell you 
that he supposes the man who got into the car might have been 5 feet 8^^. Most of 
the witnesselj upon this point describe the appearance of the prisoner when he was - 
running ; and it is a fact, doubtless, known to you all, that when a man is running 
he does not look so tall as when standing still and uoright. That is a truth which 
will not be disputed. 

Mr. Beady : He was not running when he stepped over the conductor's foot. 

Mr. Watebbubt : No ; but he was bent down ; the conductor tells you that 
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ezpllcitlj, and, therefore, he could not form a good opinion as to his height. This 
young man sajs further — ^and there has heen a great deal of stress laid upon that — 
he says, further, that the man who ran past him had a yellow face. Now, with the 
imperfect knowledge the witness has of our language, no one supposes that he 
means to descrihe a mulatto hy the term yellow, or to denote the color of a 
man badly afflicted with the jaundice ; nothing of the kind. But what was the 
condition of the prisoner at that time? He had been nearly a month dowm at the 
sea-shore on Long Island, and everybody knows, that if anything will make a man's 
face look brown, such exposure as that will ; and, therefore, all that is said about 
his having a yellow face is, probably, true, because he, doubtless, had a brown one; 
but, however that may be, it is of slight consequence. The witness says the man 
passed near him, and that he looked like the prisoner ; and that is the important 
point. 

Then, a great deal has been said about the clothes the prisoner had on that 
night. Undoubtedly, when he left the Union Hotel, he had on a black coat. TherQ 
does not appear to be any dispute about his hat ; but he had a black coat on when 
he left the hotel, and he had a black coat on when he was met by Mr. O'Brieii in 
Broadway, and he had a black coat on when he returned to the hotel at night. 
Mary Ann Davis, who gives you the best description in regard to his dress, tells 
you that when she saw it in the bright moonlight, his coat looked more like a linen 
one than any other. It is in evidence before you, that the prisoner had a 
duster, and how easy would it have been for him, when he started to commit the 
murder, to have put that duster on over his coat, and when he got on board the 
boat, to return to Brooklyn, to have quietly slipped it off, rolled it up, wrapped it in a 
newspaper, and put it into his pocket, or wrapped some weight with it, and thrown 
it overboard. So, you see, how unimportant is all this testimony in regard to dress, 
in determining the issues in regard to this murder. It is of no consequence 
whatever, and cannot influence your minds, it seems to me, in disposing of this case. 

The gentleman who last addi'essed you says that he does not admit that the 
person who killed the first man killed the other. The witnesses describe to you the 
running of the man who killed Walton, one witness and then another gives his ac- 
count, the testimony all fitting closely together. I shall not take up your time to 
go over the testimony of the witnesses ; but they describe the course of the murderer, 
and bring the man who committed the first murder to the very scene of the second; 
they follow him to the spot closely. This testimony is corroborated by one of 
those mute witnesses, which, though they cannot speak in words, give evidence 
that cannot be disputed. I refer again to this pistol. Two shots were fired, 
and when the pistol was found on the route of the murderer, two chambers 
had been discharged, and two caps exploded — one for each murder. Thus, you have 
this small, mute witness before you, absolutely putting the fact beyond doubt 
The murderer was pursued, and the foremost of his pursuers gained upon him, and 
then, as Mr. Lewis graphically described to you, when he came within six feet of the 
murderer, the latter suddenly turned and presented his pistol — the deceased was run- 
ning, and must have advanced, as the murderer turned, almost up to the muzzle — and 
the murderer fired again. Now, aside from the fact that it is in evidence that the pris- 
oner was in the habit of practicing with fire-arms, and was an expert shot, it is clear 
that, if he had been utterly devoid of skill, he could hardly have failed to have wound- 
ed his victims. An accident, it may have been, that in each case the wound was so 
speedily fatal; not so strange in the first case, because in that the result was un- 
avoidable, you may say, as the deceased was shot through the brain ; but in the 
second case, the man was shot through the body, and merely saying, "I am shot I" 
expired almost instantly. 

Gentlemen, I want you to contemplate that second death. I ask you, if any 
man ever fell more nobly ? If he were the meanest person in this city, or the best ; 
the law would pass the same judgment upon his death in the one case as in the 
other, and the same measure of proof would be required in either. But it is due to 
his memory that I should pause to say a word in his honor. There is no impulse 
that ever moves the heart, so pure, so noble, so elevated, as that which springs solely 
from a sense of duty. It is so, because, if the impulse is only a matter of duty, it 
is entirely unselfish; and all that actuated this unfortunate man, who was sent so 
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'suddenly from the world, was a desire to do his daty, to act 'as hecame a publics- 
spirited citizen and bring a murderer to justice. From all that I have heard of him, 
he was indeed a noble man. No hand of royalty hatl knighted him, but the Almiffhty 
had bestowed upon him the greatest cf honors — the genuine, indelible stamp of true 
heroism. He had an athletic, vigorous frame, bold and ready courage, and was 
a swift runner. Me saw a murderer escaping, and joined in the pursuit. He was 
ready to meet any man, upon equal terms, in the performance of his duty ; but he was 
not prepared for the dastardly assassin, who turned upon him so suddenly with this 
weapon of death in his hand. Oh, that there could have been some voice, as it were, 
from heaven, to have shontid, as he fell, into the ears of the men who gathered 
round that lifeless body, and told them not to linger there, although it was the im- 
pulse of humanity to stop and try to help the fallen, but to rush onward and seize 
the guilty man ere he should escape. If there could have been such a voice, justice 
would long since have had its due, and you would not have been troubled with this 
trial. But they lingered round the fallen man, and the fleet-footed murderer went 
on. He passed down to Sixteenth street, and was seen there. He did not pass be-> 
low, for a gentleman who was on a stoop at the time the shot was fired, tells you 
that no man passed down Irving place below that street ; while other persons testify 
that the murderer turned into Sixteenth street, but when they got to the corner he 
was out of sight — though he could not have had time to have reached the Fourth ave- 
nue. What strange fatuity it was that these men did not try to find the guilty 
man, wherever he was hiding or lurking upon that block — if they had done so, he 
could not have escaped. 

We have, however, evidence showing where he was. Fortunjltely, Mrs. Mary 
Ann Davis — I do not know whether African blood runs in her veins or not, neither 
do I care; but she is a woman of great intelligence, and I doubt not of equal hon- 
esty — ^was at a window, and saw a man run up Sixteenth street, crying "Watch I" 
and ** Police I" and when he reached the ftont of No. 87 East Sixteenth street, he 
placed his hand tipon the railing, which is of stone, about two and a half feet 
high, and some six or eight inches wide on the top, vaulted over it, and went in and 
hid under the stoop. Here, again, the impulses of humanity interfere and stay the 
hand of justice, although I believe that the time has now come when it is about 
to close upon the guilty. She thought, she says, it was a firemen's fight, or some- 
thing of that kind, and that the mun was in danger of his life, and the kindliness of 
her heart prompted her to keep silent— -her whole ^oul intent on the escape of this 
guilty man. His pursuers passed on, but he remained there some minutes; how 
many we do not know. She says, about as long as she was upon the stand ; and the 
counsel for the Defence say that was about eight minutes. It may be that he was 
there as long as that, but we all know that, to a person who was watching, time 
would pass very slowly, indeed, and five minutes would be very apt to seem to be 
eight ; yet it is probable that eight minutes did elapse. 

He staid there until his pursuers were all gone, and then he left. Mrs. Davis 
tells you that she heard a car pass on the Fourth avenue ; but she was so intently 
engaged in watching over this young man, that she does not know whether it went 
up or down. He came out, deliberately opened the gate, and, as he did so, she had 
a full front view of his face, and she adds, that, when he went in, she saw his side- 
face. She gives her opinion in these words : " I think ho looked very much like the 
man I saw at the Coroner's jury ; the one that is sitting there," the prisoner. She 
thinks that they look very much alike, and she repeats, that she saw his side-face 
when he went in, and had a fall view of his front-face when he came out. She was 
in the sha(^le, and he was in the bright moonlight; and you have her best judgment 
as to the identity of the prisoner. Well, he came out, and passed up towards the 
Fourth avenue ; and the next day, in the yard, at the comer of Sixteenth street and 
Fourth avenue, a pistol was found— one of the kind sold by Woodham to the prisoner, 
and the pistol so found there had two chambers empty, and three loaded. After 
the murderer turned into the Fourth avenue^ he ran and got on the car at Seventeenth 
street. You will perceive that it was very easy for him to do that. As soon as 
he heard or saw the car going up, he doubtless came out, and in half a minute over- 
took it. I proved to you that a man, standing under that stoop, could not only see the 
cars pass up and down, but could distinguish persons in the cars. When that 
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car reached Seventeenth street, Mr. Francis tells yon that a man suddenly ran and 
lamped on to it, while it was going fast ; and yon all know that no man could possi- 
Dly do that when his body was erect. A man would have to bend somewhat to 
do it. lie jumped on to the car so suddenly that Mr. Francis was obliged, by a quick 
motion, to pull in his feet to prevent their being trod upon. 

Now, who was this man, whom we have traced from the time he shot Mr. Walton 
until he got on to this car? Before I consider this question, I will say a few words 
in respect to the pistol-shot which was heard by the conductor of the car, and also by 
the driver. One says they were at Fifteenth street, and the other at Sixteenth, when 
they heard it It is clearly in evidence here, that the pistol-shot, which killed John 
W. Matthews, was fired at twenty minutes past eleven o'clock at night. I will 
briefly review all the evidence upon this point. Mr. Lee and Mr. Ames can only 
say that it was between 11 and 12. Pascal says that he and Mr. Walton ^4eft the store 
about 25 minutes past, or half-past 11 o'clock ; it was about that time; I won't be 
positive." Ilessel says it was ** about half-past 11, or so." He was in some place 
and saw a clock, and thought it was about half-past 11 ; but he is not an intelligent 
man naturally, and he evidently knows very little upon this point. Mr. Curtis says, 
it was " about 20 minutes after 11." Mr. Bayley also says : " 20 minutes after 11." 
Now, in regard to Mr. Bay ley, I wish to say that he is undoubtedly the most im- 
portant witness in the case, in respect to the time. lie is an intelligent merchant, 
living at the comer of Irving place and Seventeenth street, and had jnst wound his 
watch up—just wound it and noticed the time, when he heard the cry of mur- 
der, and immediately afterwards the firing of a pistol. lie tells you that it was 
20 minutes past'll o'clock, as he knows from looking; and undoubtedly the imme- 
diate firing of this pistol and the subsequent knowledge of the murder, imprinted 
the exact time upon his mind. I consider, therefore, that his evidence is the most 
conclusive upon this point. The next witness is Dr. Foster. He tells you that he 
left; the Union Place Hotel, or the house next to that hotel, where he was playing a 

game of billiards, and that it was about a quarter or twenty minutes past 11 when 
e reached the corner of Irving place and Sixteenth street, where he heard the pis- 
tol-shot, and was almost instantly passed by some one who was running. Next is the 
testimony of Mr. Morgan, who resides on the east side of Irving place, who testifies 
that it was ^^ between 11 and half-past 11 ; he can't tell precisely." The next witness 
is Mary Ann Davis, who can only say that "it was between 11 and 12." Next is Alderman 
Bradley, who was on a stoop in IVving place, and noticed tae time, and he says " it was 
20 minutes past 1 1." Then Mr. Lewis, who resides next to the corner of Seventeenth 
street, in Irving place, sayp, ^4t was about half-past eleven." And finally, there is 
Mr. Gilliland, the letter carrier, the second man in the pursuit of the prisoner, who 
also tells you that it was 20 minutes past 11. So, yon see that the evidence is 
clear and conclusive that that pistol-shot was fired at 20 minutes past 11, for there 
was scarcely a minute between the two murders, as the murderer ran very fast. I 
do not know who the " American Deer" is, but the gentleman says I have such a 
person attached to my ofiSce, and he must be correct. But no ordinary person 
could run faster than the murderer did under these circumstances ; the motive 
which impelled him would give speed to any man. On the previous trial, I lad a 
witness who ran from the Park to the Ferry, but he was a tall, long-legged man, 
and my learned friend was very facetious about him. This time the men who ran 
were short ones, yet they easily went over this entire route, from the corner of 
Eighteenth street and Third avenue, to the corner of Nineteenth street and Fourth 
avenue, in. three minutes. Certainly, one minute sufficed to bring the murderer 
from the scene of the first murder to that of the second. Now, at 20 minutes 
past 11 o'clock, that* car, we all know — from tlie computation which any man 
can make for himself — ^that car must have been below the Cooper Institute, and 
could not have been, by any possibility, within hearing distance of this shot. In 
addition, remember, that there is no doubt that a pistol, fired at the spot where 
Matthews was killed, would not be heard in the Fourth avenue, between Fifteenth and 
Sixteenth streets, with such distinctness as to frighten a pair of horses. The sound had 
to travel some eight hundred feet at least, and go round two corners. The report 
could not have been heard at that distance, with such an effect. We do not know 
why a pistol was fired in or near Union square at that particular moment ; but we 
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do know, that on a Saturday night, so near the Fourth of Julj, the firing of pistols 
is very common. Indeed, one of the witnesses testifies that, when he heard the 
shot which killed Matthews, he remarked that Fourth of July was beginning early. 
Undoubtedly this shot, from which Matthews came to his death, was not the one 
that frightened the horses. 

We will now go back to the fact that the murderer got on the car going up. 
Mr. Francis tells you that he observed him closely. He had good reason to look 
at him earnestly, if only from being obliged to pull his foot back no suddenly ; but, 
it is the rule— I suppose no man has ridden in a car without noticing it — for a 
conductor to scrutinize passengers. Retells you that he did scrutinize this m\an — 
that he noticed him particularly. He also tells yon that he is accustomed to notice 
countenances ; and now, who does he say this man was ? He says : *''• he looked 
as much like the prisoner as one man can look like another.'" Suppose that Mr. 
Francis had said, upon the witness-stand, that it was the prisoner at the bar ; would 
his testimony have been one iota stronger? I put it to your consciences and intelli- 
gence — would it have been in any degree stronger? But, what does his language 
show ? — the conscientiousness of Mr. Francis, and nothing less. If the man were 
as much like the prisoner ^^ as one man could be like another,^' what is that but an 
opinion that the prisoner was that man, although Mr. Francis does tiot choose to 
assume your duty as jurors, and say that he was? He gives you his opinion; 
which, as he did not know the prisoner, is all he can justly do; he will not swear 
positively to a stranger, but he gives you his opinion, that the man was as much 
like the prisoner at the bar as one man can be like another. What more can 
he properly say ? Observe, also, the conduct of this man who got into that car? 
He took a seat, and then looked, earnestly, first up and then down the avenue. Mr. 
Francis tells you furt.her that at Nineteenth street they passed the down-car, and 
he went forward to collect the fare from the man who got on in such a hurry, but 
he had left the car. Why did he get into that car? Why did he leave? He got 
into it to avoid detection, and he left it to take the down car. He wanted to go 
southward, and he took the first means for reaching the end of his journey. Then 
we have the fact of the prisoner's arrival in Brooklyn. 

Before I pass to that point, let me reply to the learned counsel, who asks why 
we don't produce the conductor of the down-car, and show whether the prisoner 
went down on it? Well, a conductor of a car may have some knowledge, imme- 
diately after he gets to the end of his journey, as to who are passengers on the 
trip, especially if there is anything to call his attention to any person in particu- 
lar, as there was to excite the notice of Mr. Francis, in this case; but when 
there is nothing of that kind, it is i\pl reasonable to expect that the conductor can 
say, after days, if not months, have elapsed, who were passengers on a particular 
trip. You do not know whether it was in evidence before the Coroner, that a car 
passed down at that moment ; and if the fact was only brought out before the 
grand jury months afterwards, you will readily perceive that, after that time, it 
would be impossible for a conductor to say whether the prisoner went down with 
him that night or not. Mr. Francis, probably, would not have been able to identify 
the prisoner, although he had particularly noticed him, if he had not seen him again 
in a few days. 

We find the prisoner arriving in Brooklyn between a quarter-past and half-past 
twelve o'clock. I have put in evidence — which was not done on the former trial — 
proof of the time required to travel this entire distance. One man started from 
the corner of Eighteenth street and Third avenue, at twenty minutes past eleven, 
and ran the route round to the Fourth avenue and Nineteenth street, and waited eight 
minutes for the down-car ; and that is exactly the time, it is claimed by the counsel 
for the Defence, that Mrs. Davis says the man she saw was under the stoop. The next 
witness did not start until twenty-two minutes past eleven, and he ran round in three 
minutes, and waited seven minutes for the car. The last witness did not start until 
twenty-five minutes past eleven, and he ran round in three minutes, and waited dve 
minutes for the car. It must have appeared very singular to these men, meeting at 
the same corner; neither knowing either of the others ; taking the same car down 
to the foot of the Park ; there getting out, and making their way quickly to the 
South Ferry; all going over in the same boat, and returning together, and neither 
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knowing the business that be and the others were on, until tbej met the next day, as 
witnesses, and fonnd they had all been on the same mission. They waited for the 
boat twelve minutes, and each of them was eight minutes going from the foot of the 
Park down to the Sonth Ferry. Now, it does not require very fast running to do 
that ; indeed, one of them states that he did not run fast, but merely went quickly. 
It is just about one mile, I believe, from the foot of the Park to the South Ferry. 

JuBOR : Not more than half a mile. 

Mr. Watekbitbt : Oh, yes ; my impression is that it is a mile from the City Hall 
to the flag-staft* on the Battery ; and, if 00, it is about a mile from the foot of the 
Park to the South Ferry. It is no great speed to go a mile in eight minutes, and it 
need not put a man in much of a heat to do it. 

Mr. Brady : I differ from you about that. 

Mr. Watkrbubt : I think I could go a mile in eight minntea 

Mr. Bradt : You are one of the fast men of the age. 

Mr. Watbrbubt : Then each of them waited there twelve minutes for the boat 
The prisoner knew at what times these boats ran ; he knew that one started at a quar- 
ter past twelve. It is not of the slightest consequence, whether a man can go down 
in eight minutes or in fifteen. These men took eight minutes to go down, and 
waited twelve minutes for the boat, showing that twenty minutes intervened from 
the arrival of the car at the foot of the Park to the starting of the boat ; and I sup- 
pose that a roan can walk down in twenty minutes, and be almost as cool as if 
standing still. Therefore, the degree of speed does not affect the case at all, nor did 
it the condition of the prisoner when he reached the hotel. He ran a minute and a 
half to this stoop in Sixteenth street ; there ho rested eight minutes ; then he had a 
run of a minute and a half— no, not a minute and a half, only half a minute's run — 
and then he rested until he got to the foot of the Park ; and then all he had to 
do was, to proceed leisurely to the South Ferry and cross the river. Now, cer- 
tainly, that exercise was nothing to fatigue a man, so that he would appear to be 
heated at the end of the journey ; there was, undoubtedly, when he was running 
for his life, vigorous exercise for a minute and a half, but nothing to fatigue a 
man — nothing to attract notice when he arrived at his hotel. 

Mr. Brady: The thermometer was 88® at six o'clock that evening. 

Mr. Waterbury : I do not care what it was; there was nothing to exhaust him, 
so that he would appear fatigued when he reached Brooklyn. He could have gone 
from the Pa^k to the Ferry at the rate of three miles an hour, and that is about as 
moderate exercise as a man need take. 

Well, gentlemen, we have taken the prisoner back to the Union Hotel ; and 
what is his conduct afterwards? Ho rises .next morning, reads the paper, and 
talks about murder. He brings up the circumstances of the Hicks and Har- 
den murders, and discusses them. The gentleman says that conversation does- not 
amount to anything. We will admit that it does not ; but certainly there were 
many circumstances attending the prisoner's conduct that day that are very remarka-* 
ble indeed. In the first place, when he is invited to go away with some gentlemen, 
and it becomes necessary to give his pamO'-^mind you, he first came to this place 
on a Saturday, eight days previously, and he had not yet given any name ; he does 
not write his name in the register, or take any other means to let it be known — he 
is asked to go on an excursion, and his name is requested, for the purpose of intro- 
duction, and he says that it is Jackson. Now, I maintain that it is impoasible for 
the human mind to invent any theory, consistent with a man's innocence, iwho gives 
a false name under the circumstances that attended this eaae. The prisoner stated 
on Monday — ^the next day — that he gave the name of Jackson because he was aemised 
in the papers of this murder, and he did not want to be arrested and dragged 
through the streets. Gentlemen, if he were innocent, why did he stay at that 
hotel ? Why did he stay in South Brooklyn, among strangers, where he had neither 
friends nor acquaintances ? He was the son of the wife of the deoeand. Wiiatever 
might have been his feelings, towards Mr. Walton^ why^ if he were an innocent 
man, did he not hasten to the city of New York, to soothe and console his 
mother in her affliction, if she had any affection for the deceased ; and she professed 
to have, because she says she was so much overcome by »his death, that she cannot 
tell whether, when she arrived at the dead-house, at Bellevn<e, she. had to be 
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assnred three times that her husband was actually dead, before she would, leave the 
carriage. If her feelings for liini were so strong that a woman of her self-possession, 
of her experience in life, would be so deeply affected by his death, her son must 
have known it; and, if he were innocent, why* did he not rush to the side of his 
mother, and say to her, " I am with you, to comfort you in the hour of your 
grief" ? And, if he were innocent, why did he not go to the Coroner, and say 
to him : *• Here I am ; this man, upon whom you are holding an inquest, was my 
step-father ; my mother is his wife ; I want to aid you in bringing his murderer to 
justice"? Would not that have been the course of innocence? But what does the 
prisoner do ? He states, on the following day« that the reason he gave this false 
name was, because he was accused of this murder, in the papers of that morning. 
That was Sunday morning, of course, for it was on Sunday thai/ he gave the false 
name. Well, there was no such accusation in any paper of that Sunday morning. 
We have proved to you that neither the Dispatch, nor the Courier, nor the Atlas, 
nor the Times, nor the Mercury, contained anything in regard to this murder — 
not the first word. And what was in the Herald f Now, mind you, that the point 
is, that the prisoner said that he was accused, in this article, of being the murderer. 
And yon will please pay attention while I read it« and see if there is a single word 
of accusation against him. 

Mr. Bbady : What witness was it testified that he said he was accused in a news- 
paper ? 

Mr. Waterbuet : Devaucene or Betts. 

JuBOR : One of them. 

Mr. Brady: Nothing was said on this trial about being accused in a news- 
paper. 

Juror : He said it was because he was accused of it in the papers. 

Mr. Waterbttby : If the witness did not say, on this trial, accused in the papers, 
it was certainly an oversight of mine.* 

Mr. Brady : Although I do not attach any importance to the matter, he did 
not say so. 

Mr. Waterbxiry: Undoubtedly, if the witness did not say that the prisoner said 
he was accused in the papers, then I am wrong, and my argumeut does not hold 
good. 

Court : He testified as follows. [The Recorder read the testimony of the wit- 
ness from his notes.] 

Mr. Brady : That was what took place on Monday, your Honor. 

Mr. Waterbury : But the reason he gave was, that he was accused in the papers ; 
and how could he be accused except in those of Sunday ? The people at the hotel 
did not know anything about the matter, except what they saw in the paper. I 
will read the article in the Herald : 

" TERRIBLE TRAGEDY LAST NIGHT— Two Men Shot— the Mdbdereb Escaped— A hor- 
rible tragedy occurred last niffht, a few miautes before 12 o'clock, in the vicinity of Eighteenth 
street and Third avenue, in which two men were shot and instantly killed by a third per^on. 
The names of the killed are John W. Matthews, produce dealer in Jefferson Market, and John 
Walton, who recently resided at 258 West Twenty-third street. The name of the murderer we 
have not learned. It appears that the deceased persons and the murderer had a quarrel of 
some nature, and that tney accidentally met at the hour named above, at the corner of Eight- 
eenth street and Third avenue. The murderer immediately pointed a pistol at Walton and shot 
him in the head, behind the ear, and then ran up Ejghteentn street to Irving place, and then 
down Irving place, pursued by Matthews, who overtook him near Sixteenth street, when Mat- 
thews was turned upon and shot In the breast, in the region of the heart. He fell, exclaiming — 
"I am killed!" "0, I'm a dead man!" The murderer ran up Sixteenth street, towards. 
Fourth avenue, crying " Police !" Walton was taken into the drug store on the corner where 
he was shot, and his wound attended to, but he survived onlv a few minutes. Matthews was 
carried to a drug store in Third avenue, but he ceased to breathe before arriving there." 

Mr. Watkebuet : Now, gentlemen, to continue the examination of the conduct 
of this young man on that Sunday, what was there beyond this ? He leaves that 
hotel, and goes with these people to East New York. 

Mr. Beady : Excuse me, Mr, Waterbury, but I want to have this matter set right. 
Take a seat a moment, it will give you a chance to r^st. Mr. Devaucene says no- 



208 TRIAL OF CHASLES M. JEFFERDS, FOB MUBDEB. 

thing aboat a paper. Oar yoang friend, who is reporting this case for the People, 
does it very accurately, and I will read from his report. Mr. Brady here read part 
of the testimony of Mr. Betts, to and inclnding the following sentence : ^* He said 
that he saw he was accused of tins thing in the papers, and he didn^t want it to 
be known that his name was Jefferds." 

Juror : Mr. Brady, will yon be kind enough to read those last three or four lines 
over again. 

Mr. Brady read the sentence again. 

Mr. Waterburt : So, gentlemen, it turns out that I was right in what I said be- 
fore. I thought I made it thoroughly understood that he did not make any state- 
ment about it until Monday. He gave his name as Jackson on Sunday, and on 
Monday said he did so because he was accused in the papers. Of course, the reasoa 
must have controlled him when he gave his name, and, as he gave his name on Sun- 
day, he must have been accused in a paper printed^before that time. I thought it was 
a very stran^i^e oversight, indeed, on my part, if it was not as I stated. I believe it 
is now admitted that I was right ? 

Mr. Brady : Substantially. I certainly was also under a mistake when I summed 
up the case, for I then understood that he said he was accused in the papers. 

Mr. Watkrbury : Certainly ; and therefore I was the more surprised when you 
questioned the correctness of my statement. But it is all right now ; and I had much 
rather you should be wrong than be wrong myself. Then, gentlemen, the prisoner 
visits East New York — knowing that his step-father was dead, he nevertheless 
goes on a party of pleasure, from one hotel to another, partaking of refresh- 
ments. Now, hi3 conduct on this occasion is entirely consistent with and carries 
out the idea of the feelings which we understand that he had towards the deceased. 
I do not attach importance to it, as determining his guilt or innocence ; yet I do 
think that lus action, in not coming to the city of New York, but remaining in 
Brooklyn among strangers, especially considering that he was a young man who, 
according to the testimony, is fond of being among those with whom he is ac- 
quainted, was very remarkable, indeed, and not consistent with the idea of inno- 
cence. Was it not remarkable if he were innocent, that he should have gone over 
to East New York, on a party of pleasure, instead of coming to comfort his mother 
in her ufilictiun, if to her it was an affliction ? 

Well, what else? At one of the places at which they stop, he takes the 
Sunday Herald out of his pocket, reads in it, then folds it up, and says to 
Mr. Lynch: *'If a man wronged your mother, or your sister, and you should shoot 
him, what would they do with you? '' The counsel for the prisoner does not think 
that an important item of evidence; but, considering the enmity which the prisoner 
bore to the deceased, and the relations existing between Mr. Walton and the prisoner's 
mother, I ask you, was it not a grave matter— something irreconcilable with inno- 
cence — that he should have supposed his own case as the murderer of his step-father, 
and asked this gentleman what he thought they would do with a man under such 
circumstances? And then, when he gets the answer, what does he say? Mr. 
Lynch did not attach much importance to the question, and, therefore, replied 
that they would not do anything, or made some other remark of that kind; but, 
the prisoner says: "They'd hang you like a dog; they'd hang you like a dog:" and 
he repeats the sentence several times. The murder was on his mind, and it would 
not rest. It is always so with the murderer. From the time that the mark was 
])laced upon the brow of Cain until the present time, the consciousness of guilt is 
always in the murderer's heart, like a red-hot iron, burning and blistering to its 
core. He cannot be quiet; the words will come forth. He must talk upon the 
suWect, when he is sober and when he is drunk, immediately after the occurrence, 
and in future years. He must ever be saying something. He may not confess the 
murder, but he must talk upon the subject of murder. He will always be thinking 
of it; and, from time to time, observations will fall from his lips, which, though 
they may not be understood, if they could be explained by a knowledge of the secret 
within his heart, it would be seen that they were impelled by that secret. So with 
this prisoner; the dreadful secret was upon his mind while he was oil this party of 
pleasure ; it would not depart, and he repeats, again and again, " They'd hang you 
like a dog" — " They*d hang you like a dog.*' 



TBIAL OF CHABLES U. JEFFEBDS, Fbfi MUBDEB. 309 

'These were the circumatances which marked the prisoner's condoet at Brooklyn, 
on the day nest nfter tlie murder. How can yon, now can any person, reeoncilo 
them with any theory of liis inuocencef I said, that I intended to convince /on 
that lie was gnilty, beyond a ren^onable doubt ; and I ain unable to see liow, with 
this evidence before yon, jou can have any doubt whatever. But my (earned friend 
says that the prisoner had certain glandular swellings, which would have prevented 
Ms rnnnihg as fast m the tnnrderer of these two men did. Has not tbc testimony con- 
vinced yon that, instead of being in the prisoner's favor, the evidence on that 
point is directly agaiDBt liim! They prove tliat ha had these indurated "wellinga— 
buboes, as tbey are called — which, by the Monday night after the murder, had be- 
come very nn comfortable. They also tell you what the cause of this disorder was — 
that it wa3 sypliilis. If this was of long standing, why is not the physician produced 
who had prescribed for him ? Why is no doctor called, until the prisoner is about to 
give himself up, forty-eight houi-s after the comtnisslon of these laurdors— just 
time enough, according lo the testimony of Dr. Gunn, for the swellings to have 
coine to the state in which they were proved to he, by Dr. Jone,'^ if occasioned by 
the violent exercise which the murderer took that night, in running from Eigliteenth 
street and Third avenue, to Seventeenth street and Fourth avenue ? The fnct, that 
no doctor is produced to show that the prisoner had those swellings previously; 
that no one knew of them; thatnoonocan prove anything about them, until forty- 
eight hours after the murder, seems to me to strengthen the evidence against the 
prisoner in this case. Here I may make a passing remark, bearing on another point. 
These swellings, 1 suppose, prove, also, that the prisoner liad, on one or more occa- 
sions, previous to his acquaintance with Mr. Moore, visited houses of prostitution ; 
and il ia certain, therefore, as yoa will see, that Mr. Moore did not take him to such 
places the first time he went, just as, from the other evidence in tlie case, 1 presume 
your mind is already made up, that, if the prisoner was addicted to intemperate 
habits, it was not becanse he was led into such excess by Mr, Moore, 

I liavo now done with that branch of the case, and will proceed at once to con- 
sider the evidence in regard to these confessions. Mr. Kennedy snys that he spoke 
to me in relation lo the consent which I gave to the discharge of the prisoner, at the 
conclusion of his former trial. I gave that consent because I did not see that the 

Siohlio interests would bo promoted by keeping him longer in custody. When, there- 
ore. Lis counsel, after the rendition of the verdict on the former trial, moved for his 
discharge, I readily acceded to the motion. I thought it was best that the prisoner 
should consider that tho proceedings against him were at an end, and that he should 
jco forth into the world, that we might see wliat developments time would bring 
forth. It seems, from tho testimony, and from the remarks of his counsel, that the 
prisoner has some considerable feeling in regar.l tome, because he was kept so long in 

frison, and that he said, when ho was arrested, that he had opposed my re-election. 
do not think he was the only criminal in tiie city of New York who did so. If 
there is one comfo-.-t I have, it is that thieves and murderers, generally, were 
against my re-election, and that the support I did receive came from those 
who had an Interest in maintaining the peace and good order of tho city. And, I 
attribute that support solely to a conviction, on the part of the honest classes 
of the community, that I had endeavored, during the time I have held this office, 
faithfully and honestly to discharge my duty. Gentlemen, I believe I am entitled 
to that credit, at least, whatever degree of success may have attended my efforts. 
I have endeavored to do my dnty; and, witli that conviction on my mind, I had 
much rather — a thousand tiinea rather — liave been defeated, than to have been re- 
elected without that conviction, which is more gratifying to me than anything which 
tlie office of District Attorney can give. 

I have pursued this case earpestly, as I stated to you before. When tho prisoner, 
after his acquittal, left the court room, my conviction of his Ruilt was as strong as 
before the trial commenced ; and I was as determined then, as I had been determined 
from the day that I read in the newspaper that tlioae two men were killed, to 
spare no effort to bring the man who committed those atrocious murders to punish- 
ment for his crime. For that purpose, I did participate in the detailing of a police- 
man to become the intimate companion of the prisoner, and ascertain wiiat evidenqe 
14 
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conlcl be obtained af^inst him. I am utterly nnable to perceive on wbat reasonable 
and jast groand each a procedure could be objecte<l to. Mj learned friend tells you 
how differently the prosecution was managed in the celebrated Burdell murder case, 
when his learned associate on the former trial of this case, was the District Attor- 
ney. There is a difference, gentlemen. Has anything been done in this case 
such as was done in that ? Has there been anything like the procuring of a baby, and 
aiding the would-be mother to attempt, falsely, to put it forth as her own ? Has 
there been a violation of the confidence reposed in a medical adviser — a betrayal of 
confidence which the statute prohibits from being made upon the witness-stand ? No; 
all that has been done in this case was to send a man into the company of the pris- 
oner ; but, if the prisoner had not been regarded as a murderer, Mr. Moore could not 
easily have become his companion. People may say what they please, but when 
a man is suspected of being a murderer, particularly when the suspicion in the 
public mind is as strong as that which surrounded this young man, no upright 
person is willing to associate with him, and he eagerly accepts any companion that 
occasion may present. It was easy, therefore, for Mr. Moore to become the bosom 
friend of the prisoner at the bar. But is any honest man in the community ex- 
posed to danger from such asiociation ? Do we not know that upright citizens 
are not apt to admit people into their confidence, until they know who they 
are, and all about them, and their associates, and their principles? Confi- 
dence is of slow growth with true men ; and it would have been impossible 
for a detective, put upon the track of a citizen of good reputation, to have 
gained his confidence as Mr. Moore did the confidence of the prisoner. The 
employment, therefore, of a detective, in a case of crime, assails no right, or 
privilege, or enjoyment, of any honest citizen. We know that in all governments, 
in all countries and in all ages, it has been customary for the public authorities to 
employ persons to ferret out crime. We know that persons are so employed irt 
affairs of State. We know that one government sends its emissaries to reside at 
the capital of arTother to learn the secrets of its rulers. We know that scouts are 
used to ascertain the movements of an enemy ; who, if they cannot otherwise get 
into the enemy *8 camp, go in some sort of disguise. I never knew that it was 
dishonorable to employ men in any such way as I have stated. If General McClel- 
lan selects a man, and that man is willing to take the risk — ^fbr it is a great risk, as 
the punishment is death, if he is detected; but, if he assumes the risk, and goes and 
procures information, even if, to procure it, he worms himself into the confidence of 
the enemy — is such a course deemed wrong? Certainly not. So in respect to detect- 
ing crime. It is only some two years since a robbery was committed in Westchester 
county upon a Mrs. Roosevelt, and a detective was employed and put npon the 
track of the person suspected of the robbery ; the detective even went into partner- 
ship with the robber, actually became his partner in business, and thus gradually 
wormed himself into the confidence of the robber, and obtained a full knowledge of 
the facts of the robbery. Was there anything wrong in that ? Is not the commis- 
sion of a crime a wrong against society ; and is it not right and proper for society, 
and especially for those public oflScers who are its agents in the punishment of 
crime, to employ discreet men to associate with and watch criminals, with instruc- 
tions to use every exertion to obtain evidence against them ? But, we are told, the 
prisoner was plied with liquor until he became drunk ! Were any such instruc- 
tions given to Mr. Moore ? Is there any proof that he ever induced him to drink, 
in the hope of thereby obtaining confession?, except on one occasion at Cutchogue? 
Is there any proof of any such attempt in this city? If, however, Mr. Moore did 
arfjf thing of that kind, it was on his own responsibility. I was very desirous, and 
so was Mr. Kennedy, that, if any confession could be obtain e 1 from the prisoner, it 
should be elicited when other persons overlieard him, and when he was in a sober 
state. I gave instructions to that effect to Mr. Moore, though I did not have much 
hope tliat any valuable information would be obtained from the prisoner, except, 
possibly, the discovery of the person from whom the pistol was purchased. From 
the time of the commission of these murders, I have been very anxious on that 
point; and I may state that, as the detectives first employed could not ascertain 
who sold the pistol to the murderer, I made a journey tp the manufactory at Chico- 
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pee Fall^, in the State of Mossacbnsetts, to Ascertain whether I could not ''commence 
there anil trace the pistol, by its number, from its delivery there to its sale in this city ; 
bnt I learned that the pistols were sent off without any regard to the numbers, and I 
could obtain no other information. 

I am perfectly willing to take my share of the responsibility in regard to this 
matter. If it were wrong m Mr. Kennedy to detail Moore to this duty, it was 
wrong in me to be a party to it. But I consider that I did my duty, and that I 
did it faithfully, and I ask no man to take any responsibility from my shoulders. In 
a few days I shall cease to hold this office, bnt in all future time I shall be ready to 
meet the consequences, whatever they may be, of any action that I have taken in 
this case, from the time that these murders were committed until the present time. 
Another point of attack is, that Mr. Walton furnished money for the employment of 
Mr. Moore, The obtaining of that money and the payment of it to Mr, Moore are my 
acts, and I am alone responsible for them. It was not necessary for me to go to Mr* 
Walton. I could have paid the money myself and been repaid from the County Treas^- 
nry ; but the expenses of this prosecution were large, and I thought, as the execu- 
tors of Mr. Walton were willinff to pay a reward of $1,000 for the detection of the 
murderer, it was just as well that they should furnish the money for Mr. Moore's 
expenses as for the county to pay it; and it would have been paid by the county, 
if it could not have been paid in any other way. I preferred, however, that 
it should be paid by Mr. Walton. He has himself testified, and truly, that lie knew 
nothing of this matter until after Moore liad been detailed to this duty a considerable 
time. The first money I advanced myself, and it was afterwards refunded to me by 
Mr. Walton. 

Mr. Brady : You are not a witness in this case. It certainly is no part of the 
right or province of the District Attorney, to state any ftict bearing upon the merits 
of the controversy, if he does not offer himself as a witness. 

Mr. Watkrbury : The gentleman objects to my statement that Mr. Walton testified 
truly, and therefore I wish to withdraw it. You will please to consider tlie state- 
ment as not made, because I am anxious to say nothing of which the Defence can 
complain. It was only in relation to myself, and not a<* affecting the merits of 
this case, that I said anything in respect to the receipt of this money ; and I did so 
because I had been assailed on that account by tlie Defence. I do not desire, how- 
ever, to complain of anything that was said by the gentleman who last addressed 
you, in the course of his able and eloquent remarks. What his associate may have 
said or thought, is to me a matter of the utmost indifference. 

Mr. Moore is detailed. He receives his instructions, and he' goes to Cutchogue. 
You are told that the prisoner and his mother knew all the while that Moore was 
a detective. Why was she so anxious upon that point? If her son were innocent^ 
what diflference did it make whether Mr. Moore were a detective or not? Why was 
she worried about the matter? Why speak about it in Mr. Betts's family? 
Why come back to the city and make inquiries ? Why write down to Cutchogue 
about it ? These things were done, but Moore evinced much skill in evading that 
point — he appears to have managed that part of his business with very great adroit- 
ness. He told the prisoner that he had been a policeman ; that lie did not like 
the severe rules ; that he was ashamed.of the business, and hoped the prisoner would 
never mention it again ; and in that way dismissed all suspicion from his mind. 
When Mrs. Walton went to Cutchogue, Moore had been down there some two weeks. 
If his " old demijohn" was so injurious to the prisoner, and made his habits worse, it is 
very strange that she did not notice it. It does not appear that it caused the slight- 
est anxiety to her, that her son was becoming dissipated, as the Defence allege, from 
his intimacy with Moore. She manifested no concern about that, but was only anxious 
lest Moore should be a detective. What does her letter say ? " I learn from Pickering 
that the District Attorney intends to try you some time this fall. I told him that 
they were a set of fools, and thai they might commence as soon as possible." You 
see how touchy she was on that subject. ** I understand that Mr. Moore is a private 
detective ; his family are in very destitute circumstances." Gentlemen, do you re- 
member that when I cross-examined that woman on the stand, she said she was in 
doubt) after Moore came back to the city, whether he had a family or aot ? And 
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here she writes, six weeks previoasly, that hU familj are in destitate circamstances. 
" I feel very sorry for liim ; lie appears to be a fine man, and deserves a better fate." 
How sympathizing! She further speaks in the kindest t^ms of the gentlemanly 
manner in which Mr. Moore had treated them, and, in so doing, refutes very muck 
of the theory of the Defence. If she had really believed that Moore was a spy upon 
her son, would she have expressed herself so kindly in regard to his conduct? 

Why did the prisoner drink more liquor after Mr. Moore arrived at Cutchogue 
than he did before? The reason is plain: he was kept on a very short allowance of 
money; he had no money with which to buy liquor. He had the thirst, ho had the 
appetite, but he had not the means to gratify it. There was the bar, and when he 
got a glass of liquor ho had to pay for it ; and the continual payment of money out 
of the pocket, for liquor, must very soon empty the pocket, unless it is very 
capacious. Mr. Moore s supply was a great relief and very welcome. The Defence 
undertook to establish, by Mr. Betts, that Moore was always urging the prisoner to 
drink ; and what did they prove? That during the whole three months that these 
young men were down there to'gether, Mr. Betts heard the prisoner say once, up in 
Moore^s room, that he did not want any more liquor, and Moore need not open 
the bottle. They have not been able to prove another offer of drink during these three 
months. To recur to their knowledge of Mr. Moore's being a detective — for I wish 
to consider that point a little further and show you that neither the prisoner nor 
his mother believed that officer Moore was a detective. When the prisoner was 
arrested, after he had made his confessions, he said to Moore, in the presence of officer 
Webb: '*Go and tell my mother and Oakey Hall; you know what to do." He 
made him his messenger, showing that up to that time his confidence in Moore was 
unimpaired. If this had all been a trick, if it were a game he had played on Moore, 
how Jie would have turned round and laughed at him ! But he did nothing of the 
kind. He said: ** Don't go back upon me ;" but officer Webb says he is not sure 
about that, and I am considering the case now, aside from the testimony of Moore. 
Officer Webb, however, remembers that the prisoner did say : " Stick to me, stick 
to me ;" and that he also told Moore to go and tell his mother and Mr. Hall. Does 
not all this show that, up to that very minute, the prisoner did not consider that Mr. 
Moore was acting towards him in any other capacity than that of a trusted friend ? 
The mother had nearly the same opinion. To be sure, she has a great deal to say 
about his place being in "the bosom of his family," yet she has to admit that she 
went to the theatre in the company of Moore and her son. She thinks Mr. Moore 
got free tickets— it is very certain that neither she nor her son paid for them. She 
went with Mr. Moore, as his guest, on the night of the fourth of November. She 
might have had a vague suspicion that he was a detective, but, if she had, she sup- 
pressed it, and did not believe that such could be the case. The enticements of that 
bottle were too strong for the son ; he could not believe that a man who had such good 
liquor could be a detective. It is one of the misfortunes of drunken men, that 
they regard men as good when they have good liquor. His mother did not believe 
such a gentleman could be really a detective ; for it is utterly impossible to sup- 
pose that she would have gone to the theatre with Mr. Moore, if she thought 
that he was a policeman, watching the movements of her son. It seems to me 
to be clear, upon the evidence, that these parties did not know or believe that 
Mr. Moore was a detective. 

Gentlemen, time is passing, and I cannot go over, in detail, all the facts in 
regard to these confessions, to show to you how strongly they are corroborated. I 
must pass over them hurriedly ; but there are certain strong facts to which I must 
call your attention. 

One strong fact in this case, which cannot be eyaded, is the proof— the con- 
clusive proof— -that the prisoner and his mother did quarrel on the 13tli day 6f No- 
vember. That is admitted ; it is not disputed. Moore went to her house with the 
prisoner, and left with him, and from that 18th day of November — allhough, 
up to that morning, the prisoner had lived with her in that house — from that time 
until after his arrest, she did not see him again. Now, do you believe that that 
could have happened, if there had not been a quarrel between them, or if there had 
not been a violent quarrel? Do you believe that anything that woman has 
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stated upon the stand, as having taken place that day, was safficient to cause that 
quarrel ? You cannot. Again, see the corroboration which Mr. Hall gives to Mr. 
Moore^s testimonj. Gonld Moore, if he had been making np a false statement — 
could he have known the advice wliich Mr. Hall gave to the prisoner, so as to have 
included it in that confession ? Was there any possible way for Moore to know 
what Mr. Hall said to the prisoner, except from the prisoner himself? What does 
Moore testify that the prisoner told liiin in regard to Mr. Hall ? That Mr. Hall said that 
when ho was elected District Attorney he would give him his papers. And what 
does Mr. Hall testify that he did say to the prisoner ? That it was not safe for him 
to have his papers back while Mr. Waterbury was District Attorney. Now, does 
not that corroborate Moore's testimony ? What is the difference ? When Mr. Water- 
bury ceases to be District Attorney, will not Mr. Hall become District Attorney ? And 
what real difference is there between saying, " It is not safe for you to have your 
papers while Mr. Waterbury is District Attorney," and saying, " You may have them 
when I become District Attorney" ? Probably, no one over supposed— I certainly 
did not, for a single instant — that- Mr. Hall told the prisoner, or would, under any 
circumstances, have told him, that after he became District Attorney he would give 
him the papers which belonged to the District Attorney's office. It was only the 
private papers, which Mr. Hall had, belonging to the prisoner, that he told him 
should be returned to him. I regard tlie testimony of Mr. Hall as very strongly 
corroborating that of Mr. Moore. 

Gentlemen, a great deal has been said, by the counsel for the Defence, against 
officer Moore ; and my learned friend wishes to know, in that connection, what the 
District Attorney thinks in regard to using loose women as witnesses — whether or 
not he has called them as witnesses; and whether all District Attorneys do not do 
60 ; and whether it has not been the rule to use murderers, and loose women, and all 
sorts of people, as witnesses in criminal cases. Undoubtedly ; but it is for the 
jury to determine what weight they will give to the testimony of such a witness. 
It is well known, however, that the illicit intercourse of the sexes does not generally 
exercise so injurious an effect upon the character of men, as upon that of women. 
The gentleman says that Moore is a married man, and that he went to a house of 
ill-fame, and therefore he argues that you should not believe him. 

Mr. Brady : I said I could not see a distinction, if Mr. Waterbury can. 
Mr. Waterbuey : I remember reading a pamphlet by Alexander Hamilton, who 
was Secretary of the Treasury under General Washington ; and the eminent ability 
and integrity of Mr. Hamilton, who was undoubtedly one of the greatest men of 
our country at that time, are conceded by all well-informed men ; and, my learned 
friend, himself, is, I doubt not, one of his admirers, although his claims to cele- 
brity are unknown to Dr. Russell, the correspondent of the London Times, Mr. 
Hamilton was accused, by his political opponents, of frauds upon the National Trea- 
sury, and it was proved that he had made several payments of money to one Rey- 
nolds, a clerk in the Treasury Department, who was charged with connivance in the 
frauds. Such a degree of suspicion was excited that Mr. Hamilton had to account 
for the payment of these moneys to Reynolds, and he did so by declaring, over his 
own signature, that an intimacy had existed between himself and the wife of Rey- 
nolds, who came to his house, during the absence of Mrs. Hamilton, for about the 
same purpose as that for which Morrison's wife enticed Boardnian into her parlor 
at Rochester. I have never heard, however, that this occurrence destroyed public 
confidence in the integrity of Mr. Hamilton, while it certainly did not prevent a 
universal expression of grief for his sad and untimely death, nor a like respect for his 
memory to the present day. Probably the worst case, not also marked by incest, re- 
corded in history, of a wrong committed by one man, in violation of the marital 
rights of another, is that in which the wrong-doer was a person who may, perhaps, be 
regarded, all things considered, as the greatest man the world has ever known. I 
refer to King David, the Psalmist. You all know, gentlemen, what his connection 
was with the mother of Solomon, and by what flagrant means he accomplished his 
desires; and yet, the sacred volume records that he prospered in his career, attained 
to a pinnacle of greatness, and was a chosen man of God. It is evident — history proves 
it, and our own observation assures us of the fact — that such intercourse with the 
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Other Ber does not always destroy a man's integrity. Undoubtedly, like every 
other blemish npon his character, it sullies it, and is to be greatly deplored, 
though it may not necessarily render him unworthy of belief. But when a w«)raaR 
permits her person to be used, not from any feeling of love or affection, but subjects 
Tt for hire to the miscellaneous commerce of strangers, the experience, as well as 
the common sense of mankind, lias demonstrated that such a fall from the beautiful 
purity, which is at once the glory and the charm of her sex, such an utter and too 
often irretrievable fall, almost inevitably results in the degradation and wreck of her 
entire character. Yet it does not follow, even from so deplorable a result as that, 
that the woman is always to be disbelieved. I know very well that sometimes a 
woman, even of such a character, gives testimony which a jury cannot do otherwise 
than believe ; but it is for the jury to decide, from the manner in which she testifies, 
and in view of all the surrounding facts and circumstances, whether she is to be 
believed or not. Now, when I asked that girl, Jennie Lasselle, how long she had been 
upon the town, and what had been her connection with the prisoner, I thought her 
answers showed enough, in view of the utter impi'obability of her story, to convince 
you that she was not to be believed. You have seen Moore, and heard him testify, 
and you must realize that it would have been impossible for liim to have made to 
her the extravagant proposition that she says he'did. As to Mrs. Bennett, she does 
not really contradict Moore at all, for he does not dispute her testimony, so far as he 
was examined in relation to the matter ; but he does say that he does not recollect 
making such statements to her. The improbable testimony she gives, in addition, 
is manifestly false, and evidently given under the influence of feeling, because 
Moore had not kept up his intimacy with her. He doubtless said something to her, 
and perhaps more than the truth warranted, for he was in debt to her ; and people in 
that situation are apt to give any excuse which may come to mind at the moment; 
it being generally considered very embarrassing to be asked for money which one 
owes and cannot pay. ** 

So much fbr the two women. We will now consider, briefly, the testimony of 
the two men from the porter-house. One has been employed in a lawyer's oflice 
opposite the Tombs ; and you doubtless know what sort of a situation that is ; and 
he is the same man who testifies that he can drink half a gallon of Bourbon whiskey 
in a day. You can hardly place much reliance upon his statements. As to the 
number of glasses which the prisoner drank at Carlisle's, Moore says it may have 
been eight or nine, and no one testifier, if I remember rightly, to a larger number, 
I do not think it possible for anybody to believe that Moore would have been such a 
fool as to have made the statement it is alleged that he did, in regard to the load of the 
pistol. He was too intelligent for that. He could not have said so. You will not 
believe that he did. See how that story is disproved by Moore's action at Walton's, 
where, it is clearly proved, he went outside of the store and took the caps oflT of the 
pistol. Now, if he had known that the pistol was loaded with blank cartridges, 
do you believe that ho would have gone out and taken the caps ofiT? 

In regard to conversations under the influence of liquor, 1 desire to say only a 
few words. I hold the fact to be, that when the prisoner went to Walton's that 
night, he was not drunk. I do not care what the witnesses from Carlisle's say. The 
evidence of Captain Thorne and Mr. Walton shows that he was not drunk. He was 
able to walk down there. That he was excited by liquor, is undoubtedly true, but 
not so much so that he did not know very well what he was talking about. His 
tongue was loosened, and he talked freely ; and I say that such is usually the case 
with men in that situation. Do you suppose that any drunken man, any man really 
drunk, could have gone through with a connected statement of the two murders, 
and of the subsequent escape, as the prisoner did to Moore, or of the first murder, 
as he did to Walton? A drunken man may make a false and empty boast, but he 
cannot manufacture a connected statement of that kind; he cannot go on and de- 
scribe little incidents of the transaction, as the prisoner did. It cannot be done 
by a man who is overcome by liquor — which is what we understand to be a man's 
condition when he is drunk, though it may be bv one who is somewhat excited by 
drink. 

In respect to the prisoner's talk on the way to Walton's, wild and absurd as 
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much of it was, I will toll you what I tliink of that. I do not consider any murderer, 
any wilful murderer to be a man of balanced mind. lie may be, ind generally is, pos- 
sessed of such mental faculties, that he should be punished for his crime, becaase he 
knows riglit from wrong ; and tliat, in my opinion, is a test which should be 
applied in determining wliether criminals should be punished or not — that is, 
whether or not they know the difference between right and wrong. But, if it be 
a principle in respect to the constraction of a marderer^s mind, that his mental 
facalties are not well balanced, it is not very strange that Moore, knowing that the 
prisoner was a murderer, was not surprised at these random statements, about 
$10,000 and $5,000; and he also knew the loose and empty character of his ordinary 
conversation. Think, a moment, how strongly the circumstances of this conversation 
tend to corroborate the testimony of officer Moore ! If he were committing perjury, if 
he were making up a false story, do you believe that he would put such extravagant 
statements into the mouth of the prisoner, at a time when no one was present, and 
he could as easily have attributed to him any other false statement ? There are 
many other points upon which Mr. Moore is corroborated by different witnesses, 
but we have no time to consider them. You can, if you desire, gentlemen, strike the 
testimony of officer Moore entirely from this case, and not consider it at all ; it is not 
necessary to the conviction of the prisoner. Before I pass on, however, I will 
answer a question made by the gentleman on the other side. I am asked, why did 
Moore discharge the chambers of that pistol on the following morning? It is so plain, 
why he did so, that it is hardly necessary for me to answer. He had to give that pistol 
back to the prisoner, and he knew that people^s lives were in danger as long as it 
was loaded ; and it was for the safety of human life that he fired the pistol off, 
and then returned it to the prisoner with the caps on, so that it should appear to be 
loaded, while tlie prisoner had it upon the day of his arrest. It was in order that 
no harm should be done with the pistol ; an act of prudence which it would have 
been in the highest degree reprehensible on his part to have omitted. Attention 
has also been called, by the Defence, to the fact that Moore did not obey his instruc- 
tions, in relation to keeping memoranda of what took place. If he had been seen 
taking notes, he would have excited a suspicion in the mind of the prisoner, that he 
was watching him. They were together constantly. The prisoner might have obtain- 
ed possession of the notes. To have kept such notes, therefore, would have been un- 
safe. There was not the slightest necessity for any written statement, until the very 
last moment, if at all ; and then the proper way was, for him to make a statement 
directly to the District Attorney. 

I have said that you can throw Moore's testimony out entirely, if you please; 
but my learned friend also asks you to disbelieve William T. Walton ; and, gen- 
tlemen, I know that there is not one of you — I feel that it would be impossible 
for any one of you- — to do any such thing. IIow does Mr. Walton stand before 
you ? Ue has not a dollar^s interest in his brother^s estate. The Defence allege that 
he was on bad terms with his brother ; but we have shown to you clearly and fully 
that he was not, although there had been a misunderstanding at one time, as he very 
frankly stated to you. But though he has no interest in his brother\s estate, he has 
devoted himself faithfully to bringing his brother's murderer to punishment, and to 
securing to the orphan daughters the property which was left to them, and the 
whole of the property which was their due. lask if his course in these respects is not 
in the highest degree creditable to him as a man, as a brother, and as a public- 
spirited citizen ? lie may have done — in his desire to bring the mui*derer of his 
brother to punishment, and to secure for his orphan nieces their estate — he may 
have done what neither of us would like to have done ; he may have admitted the 
murderer into his office, talked with him, and drank at Che same time that he did; 
but is he therefore to be discredited? A letter of his has been produced, and the De- 
fence insist that he must also be discredited on account of that letter. Now, I am 
going to read it to you, and comment upon it a little. It is contended that the 
prisoner is the person referred to in the letter. It makes no difference whether he 
' is or not. Mr. Walton says that he referred to one Pickering — a cousin of his-r- 
the same man who was so quick to go and tell Mrs. Walton that the District At- 
torney intended tp try her son .again this. fall. It is a. plain letter; but is: it not . 
creditable to him in every point of view ? It seems so to me. 
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" New Tobk, Jime 11, 1859. 
" To MY Brother Johx : 

" After mature deliberation, I find it my painfal duty (to both you and me) to reflect on onr 
previoas basiness relation. Wlien we first made oar arrangement, I had a good business, where 
I had been doing well for over six years ; bat your inducement I considered better, and dis- 
posed of my store, and the proceeds were placed to my credit, at the store we now occupy. I 
commenced my labors. It is unnecessary to enumerate the many difficulties I have had to con- 
tend with, which must be expected in busmess ; but the customers were always satisfied with mc, 
and I was always attentive to them, strictly. There has never been a business day, since we 
have been toge'ther, but I have been on duty. I have been sober and industrious, and I pre- 
sume you consider I have acted in every way honest. I have made it my studv to understand 
my business as perfect as possible, and to do everything for our mutual benefit. Everything pros- 
pered. We were making money fast and pleasant ; but after a time you had trouble on your 
mind. Then commenced my trouble, which is ending so much to my disadvantage. You con- 
sulted with me concerning your affairs, and continued to do so, until another person supplanted 
me in your regard. That person has promised many things ; but I never heard he had done 
anything as yet in your favor. But what has he been guilty of? Did you not send him there for 
an object? Did he not sell your confidence and betray you? Has he not planted a bitter feel- 
ing in your heart for your only brother? — one who has never done you any harm ; but who did 
everything to please you, but not to fiattcr. Have you ever known me to do a wrong act to any- 
body, much less you ; though you have said I did not take any interest in your welfare ? I felt 
you could not mean it ; but now I feel the bitter truth. Then see what his work has done for 
your children. They are now at the tender mercy of a stranger ; they have no mother, and 
require a father's double care— his watchful eye, his kind word and approbation. They have 
few friends to smile upon their welfare ; they may eat and drink, but must not think ; for, if 
thev do, they are sad. Before such a thing should occur to my child, I hope a merciful FaUier 
will relieve me of my sight." 

Gentlemen, are you fathers ? Ilavo you daughters, "winding themselves round 
your hearts, as the tendrils of the vine cling to the tree which supports it? 
and do you not feel that this language was creditable to the man who wrote 
it? Do you not know that such a letter could not be written by a bad man? How 
necessary it was tool Perhaps, oven the death of this unfortunate man may 
have been beneficial to his orphan children. When you see that father, charged 
with the responsibility of bringing up daughters, when you see him trust- 
ing that young girl — nearly three years younger then than she is now — that simple- 
}iearted, gentle, winning child, as she was then — to go to the theatre, time after 
time, with the prisoner, whose bad character could hardly be unknown to him, 
oh I do you not feel that there was a necessity for tliat warning ? Think, think of 
the dangers into which that young girl was being drawn — dangers which you can 
well understand and appreciate, when you turn your minds to that other young 
girl, who was a witness on that stand, and who had been, as she said, nine months 
upon the town, and in that time had become so depraved, that she could come bra- 
zenly forward and swear to the statement she made. 

" And our mother, who is now over seventy years of age, he has been the instigation 
ef her being drove from the house. John^ is there a God who deals jvstly \mth nuin ; if so, 
where wUl lie stand? They drove all your friends from you— have none left of the many ; and 
they, like black birds of ill-omen, keep flapping their wmgs about your head, watching their 
chances to pick your bones. Beware, John, take a brother's caution ; beware ! It would be 
my delight to see you happy once more — a brother's earnest wish and forlorn hope.'' 

There was a prophet there. Turn your minds forward from the time that letter 
was written, and see how fearfully the warning then given has been shown to have 
been needed I He was warned, gentlemen ; he was warned, but the clutches of his 
destroyers were upon him, and the clasp was not to be loosened, until his soul 
had passed from the material world, into the world of spirits. Could the man who 
wrote that letter have been a bad man ? What better test can there be of a man's 
character, than when he thu^ opens his heart in his moments of confidence ? Then 
you get at the real feelings, at the principles which actuate him. Words spoken 
in unguarded moments, or written down when they are never expected to be ex- 
posed to the eye of the world, tell you truly what a man is. Such is the evidence, 
which the Defence have presented, of what William Walton's character is ; and now 
I ask you, gentlemen, I ask you as his fellow-citizena — called upon by the Defence 
to try him also — I ask you if there has been the first thing proved in this case, that 
leaves a doubt upon your mind as to Ids trutlifulness and integrity 9 



TBIAL OF CHARLES M. JEFFERDS, FOR MURDER. 217 

Suppose you throw Mr. Walton overboard also— then yon have Mr. Cook, his 
next-door neighbor. He tells you, that after Moore and Jefferds had been into his 
place, he went into Walton's store, and found them there, outside of the private office. 
He was there before Captain Thome came, and ho tells you that he heard the 
prisoner utter these very important words — that he did shoot the deceased. Well, 
he keeps a place where they gamble — throw him out too ; and then there is Captain 
Thome, who, my learned friend admits, is a man of integrity, and against whom 
nothing can be said. I am asked why Mr. Williams is not put upon the stand ? I 
am not allowed to say; but the gentleman charges, or intimates,. rather, that the 
reason why Sergeant Williams, who went down and told Captain Thorne to go 
there, is not put on the stand, is because there was a plot, and the prisoner was to 
be entrapped. That could not have been, unless I knew of it. I could very easily 
tell you why Mr. Williams is not called; but, if he could prove that there was a plot 
to entrap this young man, and I did not call him, I should be guilty of perjury. It 
would be an atrocious wrong upon this prisoner. Captain Thorne goes t hi r: — it 
is of no consequence what causes him to go— and he hears the statement made 
by the prisoner. The witnesses do not agree, in all respects, with each other, 
because they were not all there at the same time. The prisoner was at Walton's 
place for several hours, and neither Thorne, nor Cook, nor McGee heard him at the 
same time that the others did. If they had, it would not be important to have 
the statements precisely alike in words. If it had been a concocted story, the 
statements would be the same. As to McGee, can anything be said against 
him ? To be sure, he is in Mr. Walton's employ, but he bears upon his countenance 
the impress of an honest man. I will go back to Captain Thorne. He understood 
the prisoner to say, "if he had a pistol;" and, undoubtedly, that was a mistake. 
He tells you, however, that his declaration, " I shot your brother," he heard two or 
three times. That is about all that he can state positively. This testimony 
corroborates the other clear and conclusive proof which I have presented to 
yon in this matter, that is, the proof of the commission of the homicide, aside from 
and independent of any confession whatever. 

I have now to call your attention to one piece of evidence which is entirely con- 
clusive — the strongest confirmation you could have of the truth of the testhnony of 
officer Moore. It is the letter from the prisoner to Moore. First, let me reiterate 
that the f^ct, that the prisoner quarrelled with his mother, is beyond doubt. It is 
not disputed, and it is also in proof, that he left her on Wednesday, and she 
did not see him again until after he was arrested. Now, when he quarrelled with his 
mother — being a vindictive young man — her refusal to pay what she owed him was 
all the while on his mind, leading him on to make this confession ; the motive for 
which, you understand, was, undoubtedly, to get money from Mr. Walton, in consid- 
eration of giving information against his mother. She had not paid him what she 
agreed to — he wanted the money — and, if she would not pay him, he was determined 
to get it from Mr. Walton. Mind you, for it shows how completely this motive ruled 
him, he preferred to get the money from his mother. He wanted to go to Walton's 
house next morning, and make an arrangement with him, but first ho desired 
to see his mother. He had this secret. He was driven to desperation by the re- 
fasal to give him money, and he was determined to put the knowledge he had up 
at auction between her and Walton. We will now examine this letter. It is dated 
the 9th of October; and, in that connection, I wish to call your attention to Mrs. 
Bennett, who undertakes to contradict Mr. Moore. She testifies to a conversation 
with Jefierds in September, while Mr. Betts says that Jefferds did not visit this 
city at all until he came back to remain ; and this letter is dated the 9th of 
October, and therefore he was not in the city until after that time. 

" Friend William : 

" I have received yoar kind and friendly letter, and am very much obliged to yon for your 
offer of assistance ; bat you don't know the old lady as well as I do. I gness I can stick it ont 
here, until she comes down with her good American soap. She always grumbles like the devil 
when I ask her for money. She has got to send it to me, or lUl play hell when I do go home.'' 

If he knew nothing, gentlemen, how could ho " play hell" ? . 
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** She don't know what she is talking abont half the time. When yon see her, tell her for 
me that ehe has got to send it, and I donH ask it as a fayor, but I demand it as a right." 

**I don^t ask it as a favor, but I demand it as a right." And what monef could 
she owe him, except for this murder? Worthless as, upon her own showing, her 
husbands had been, and the prisoner, leading the life that he had, never earning 
money — because it is clear from the evidence what the lives of the prisoner and his 
mother had been — ^how could she owe him money, except for the commission of 
this homicide, to which ho afterwards confessed ? 

" She had bcttei-not put on any airs with me, for I am not in the hnmor to stand them. If 
she will pay me what she owes me, tell her that I'll never troable her for another cent in the 
world." 

" If she will pay me what she owes me, I will never trouble her for another 
cent." He only asks to have the debt paid. 

*' Why, in hell. donH she raise a mortgage on her estate, if she is so damned hard np ? She 
has played that story on me jost abont long enongh." 

Gentlemen, do people give mortgages on an estate to raise ^ve dollars, or a 
month's board ? Is it not plain that he had a large claim against his mother, of 
which she was fully aware, and which she did not dispute ? 

** Bnt I suppose yon don't care abont hearing of onr family ^ars, so I will change the sub- 
ject. Fred. D went home again on Monday. I had a devil of a row with Dr. G . I 

caught him cheating, and I was going to break his head with a pitcher. He gave me four tens, 

and had four queens in his own hand 1 Charley B separated us. Dr. G- — is called four 

queens aU over Outchogue. I have not seen him bnt once since. He gets as mad as the devil 
whenever any one calls him four queens. He has knocked me out of over fifteen dollars by his 
cheating ; but I nipped him at last. You did not say anything to mother about my playing 
cards, did you?'* 

The Defenceclaim that Jefibrds did not want his mother to know that he played 
cards. He was really afraid that her morality would be shocked, if she knew 
that he did so ; neither did he want her to know about a certain Sag Harbor spree. 
In view of the evidence in this case, how absurd is any such pretence as that. It 
was not that he cared for her wishes, or thought she would be shocked, but he 
knew she would be less likely to let him have money, if she supposed it was 
tQ be wasted in gambling and on sprees. He had the overruling necessity, which 
a man in his condition always does have, for money to gratify his appetites and 
desires, and he realized that he might not get it, if his mother thought it was wanted 
for such purposes. It was only on that account that he was desirous she should not 
know of his card playing; and it is absurd to suppose that there was any other 
reason. 

" Mrs. F had a baby last night — a girl. Every one in this house is quite delighted. 

There is going to be a race here to-morrow for a sulky. Come up here for two or three days, 
will you? I sometimes go back in the Locust Grove, and look at some of your old relics. I 
was ^oing to put a dry piece iip in my room, but I thought I wouldn% as ^ate might not ap- 
preciate mv feelings, h have never seen Hull Moore since that day. I will settle all damages 
myself with him. I went to Greenport yesterday, and had quite a good time. I gave your 
love to Kate. Annie and I are mad at one another, and donH speak. Tell Frank I have got a 
live crow for him ; or I will give him to Lester, if he wants him. You can learn them to do 
most anything. The bay is quite lively with ducks now. You would be astonished to see the 
difference this storm has made, it has drove thousands of ducks here. I had a splendid shot at 
a flock whi e I was standing on the shore, but I did not have any gun. Try and come up here 
for a day or two, will you? and we will both go down together. Call and see the old lady for 
me once more, and tell her I had a tooth pulled, whi6h took all my money I had left, after pay- 
ing for my washing. See if that won't fetch her, and, after I get to the city once, I bet I get 
what I want out of her. She won't put on any airs with me." 

"Would a man write in this manner, unless he had some power over the person, 
of whom he speaks? Certainly not. It is not the way that he would take to get 
five dollars, or ten dollars, or twenty-five. The counsel for the Defence tell you 
that Moore was fomenting a quarrel between these parties. Very likely he was. 
Why not? His business was to ascertain the trath. While it would have been 
wrong if he had led this young man into a course of dissipation — a thing which it 
was altogether too late for him to have done — it was not wTong for him to aid a 
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qnarrel between the«3 two pewOns, if it wonld tend to promote the ends of public 
justice. If two persons have been engaged in the commission of a crime, nothing bet- 
ter can be done than to get them quarrelling, so that they will expose each other. 

• " r begin to recover my health andflplrits. I have been very well lately. Jim and I are 
goiag to make a lot of cider to-day. I'll save some for yoa wh(^n yon come np. For Christ 
sake do come up. I am as lonely as a church mouse. I miss that old demljoha of yours. I 
bay this confounded sweetened stuff up here. I wish to thunder vou had borrowed about ten dol- 
lars when you was up here, so that damned old four queens could not have got it out of me. I 
have just received a tetter from the old lad v. She is telling me what a hell of sacrifice she has 
been making for me. Moore, write and tell me where she lives, and what kind of a hou^e and 
neighborhood it is in. She writes to me about reforming, &c. What the devil d>>es she mean? 
I hope you have not been so indiscreet as to mention our Sag Harbor spree. Write, and let me 
know. Well, I must close now.'' 

Did yon ever before know of a case in which a yonng man wrote about his 
mother in this manner? How truly does it show that he understood and appreci- 
ated her character; and what a fearful retribution is it to her I You have had a ven- 
erable old lady upon the stand, as a witness in his behalf (Mrs. Beatty), and I have 
no doubt that her manner and everything about her commended her to your confi- 
dence and esteem. Well would it have been for this young man, if he could have 
remained under the guardianship in which he passed his youth, from the age of nine 
to thirteen years. He might in that case have become an ornament to society ; he 
might be now a very different man from what he is ; these two murdered men might 
be yet living ; and you might be spared the painful and unpleasant duty which, by the 
coucse of the law, is committed to you, and which, I doubt not, you will faithfully 
discharge. 

G-entlemen, there was no Mr. Moore present when this letter was written, to be 
charged with prompting disclosures, and obtaining them by intoxication. The De- 
fence say that the prisoner was on a spree the day before ; but this letter was writ- 
ten after a night had elapsed ; and, if it be true that he was yet under the influence of 
the liquor, it would only show that the effect was to unlock his recklesss mind and let 
the words flow out by his pen as they did by hismontfl. No drunken man wrote that 
letter. It was written by a person who knew what he was about, who understood 
fully what he was doing. I have no doubt that wlien the prisoner had been drink- 
ing, he was more ngly, and very likely if he had not been drinking the night before, 
he would not have written the letter, because he would have felt less ugly ; he Would 
not have been so angry at his mother for not furnishing him the money which she 
had promised, and which he needed for the gratification of his passions. Strike, if 
you please, everything out of this case, but that letter, and take that, and see what 
fearful import there is in the language of every line. 

There is one thing I liave omitted to say in relation to "William Walton, which, in 
justice to him, I should have mentioned. The counsel for the prisoner has comniented 
with some sererity upon the fact that the memorandum, which Mr. "Walton stated 
was in pencil, turned out to be in ink, though the alterations in it were in pencil. 
Now, I proved that the copy, which I hold in my hand, had not been in his posses- 
sion since it was made. My friend on the other side is welcome to take that copy, 
and show, if he can, a single word of difference between the original statement, as 
altered In pencil, and the copy which has been in my possession ever since it was 
made. 

There has been a great deal said here about circumstantial evidence. I hold this 
case, whether you take it as one of circumstantial evidence, or of positive proof, to 
be very clearly established. I don't call it a case of circumstantial evidence; but, 
whether any one else does or does not, there can be no doubt as to the conclusiveness 
of our proof. A conviction would rest on positiVe evidence as well as on circum- 
stantial. 

A number of cases have been cited, showing that wonderful mistakes have been 
ma<le in respect to identity. There is one remark to be made about all these cases; 
they are exceptions to the general rule. They are extreme cases, and are strung 
together in the law books, somewhat as a gallery of curiosities, because they are ex- 
treme, and out of the ordmary experience. As a learned Judge says, in one of the 
cases cited by the counsel for the prisoner, these cases go almost to the extent of 
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destroying credit in Imman testimony. Now and then, there is a calf horn with 
two heads — but that does not prove that calves have two heads; the fact of a calf 
with two heads is wonderful, but it does not lead yoa to expect to find other calves 
equally favored. As to the body found near Newburgh, the case nearest to our own 
time and locality, it was a very remarkable occurrence indeed ! The body was dis- 
covered about the time of the Burdell murder, in a farm lot, near a fence ; all 
the clothes that were on it were fresh, smooth, and nndisturbed, as though it had 
been carefully laid down without any such struggle as would be likely to attend a 
murder. The truth is, that the body was placed there for a purpose, and it is not 
strange that it was never identified. 

In regard to the degree of the crime in this case, I desire to call the attention of 
your Honor to the fact that the Defence admitted, before we rested, that the 
deceased, John W. Matthews, came to his death from the pistol-shot fired in Irving 
place, and that, whoever committed the act, was guilty of murder in the first degree. 
As I understand this case, gentlemen, the only question to be passed upon by you, 
under any circumstances, is this one : Did the prisoner do the deed ? 

Some slight evidence was presented to show that the prisoner's character for 
peaceableness and sobriety was good, and we put in evidence to the contrary. Our 
testimony on that point was clear, uniform, and conclusive, proving what the charac- 
ter of the prisoner had been in seven 1 places, not merely in one place, but in sev- 
eral, and especially in the Post-office, where he was employed for a number of years. 
There was a great deal said, by the counsel who opened the Defence, in regard to the 
right of a man to have his good character considered. Attention was, there- 
fore, called to the matter. The testimony of O'Brien was introduced, to show his 
character for peaceableness ; but is it not strange that, when they attempted to pre- 
sent other evidence to sustain the prisoner's character, the witnesses were mostly those 
who knew him nearly ten years previously, and who had no knowledge of his charac- 
ter during the last few years ? You understand, I presume, how difficult it is — your 
own observation must have taught you — common sense would teach you — how dif- 
ficult it is to procure evidence* impeaching the character of any man. If anything 
can be said in his favor, people are comparatively willing to come forward and say 
it ; but there are very few men who will not endeavor to avoid going upon the 
stand to testify against the character of a man, even though they know it to be bad. 
They do not like to give such testimony, and most men will only do it, if at all, when 
they are compelled to appear as witnesses. 

The proof of the facts in this case is clear and convincing — I mean of the facts 
connected with the murder, the incidents of the murder, the identification of the 
prisoner, and the purchase of the pistol. These, in themselves, make out a strong 
case against him. In the second place, the evidence as to his conduct at Brook- 
lyn, on the day after the murder, is utterly inconsistent with any theory of his 
innocence. Then you have to support this strong case, not as a matter of 
affirmative proof, but as a fearful fact, to be taken into consideration, the circum- 
stance that the prisoner is shown to have been in this crowded city during the five 
eventful hours, in the midst of which these men were murdered, and no attempt has 
been made to show where he was, or how he was employed, during any part of that 
time. Finally, to sustain this terrible array, to place the case beyond the possi- 
bility of a doubt, we have these confessions by the prisoner, and, last of all, that 
conclusive letter. 

I have endeavored, gentlemen, to do my duty in this case. I know that I have 
done it but imperfectly. I would that I had been in better health ; that I had been 
less tedious to you ; that I had not drawn so largely upon your time ; that I had been able 
to arrange the considerations I have presented to you, so as to have expressed them 
more connectedly and more rapidly. It is an important case, as I stated in opening it 
for your consideration. In my judgment, it is as important a case as has ever been 
committed to a jury in these United States. I could have wished that, by some 
miracle, like those which were manifested of old, I might have been given power of 
mind and eloquence, far beyond any that I can claim, to have presented this case to 
you in all its fearful magnitude, transcending importance, deep depravity. But, I 
rely upon your intelligence, upon your keen appreciation of the points and facts 
of the case, and upon your high sense of duty, to relieve my imperfections. 
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There stanas, sometimes, in the way of a juror, a dreadfux fear of some imagin- 
ary consequences. You know, gentlemen, I presume — if you do not, the fact is so — 
that no act of yours can consign this young man to the gallows. The punishment 
of death is nominally retained, but it is only in name. The same law, which declared 
that it should be retained, provided, also, that a warrant for the execution of the sen- 
tence might be issued by the Governor a year after the conviction ; but it was very 
careful — for the law was deliberately planned as a fraud — ^to repeal the section of 
the fo^'mor law, which said how the life of the convict should be taken. The sec- 
tion which i /ided that he should be hung by the neck until he was dead is gone, 
and it is not .^ry likely to be re-enacted. Though the Governor should issue his 
warrant, there is no v/ay to carry it into effect. There is no law which says whether 
the death shall be bj shooting, by drowning, by burning, or by poisoning, or in what 
manner the sentence shall be executed. So that the death punishment remains, 
practically, a dead letter. But there are consequences beyond those which directly 
affect the prisoner — fearful consequences indeed ; merely possible consequences, it is 
true ; not matters which should control your minds, or have the slightest weight to 
induce you to convict the prisoner, unless you believe, upon the evidence, that he is 
guilty ; but yet, consequences which you may not disregard. Gentlemen, if any 
one of you is satisfied, in his own mind, that the prisoner is guilty, and should omit 
to say so, and by that omission the prisoner should be ultimately released from con- 
finement, and you should thereafter learn that "William T. Walton or William B. 
Moore had been assassinated as recklessly, as wantonly, and as wickedly as John 
Walton and John W. Matthews were, I ask you "rfhethor " the spectre which would 
haunt" the-bedroom of that juror ** until he goes to his grave," to use the language 
of my friend, would not be more ghastly and hideous than that which he imagines 
might possibly visit you if you should render a verdict which would place upon the 
head of this young man the full weight of his guilt? 

Gentlemen, my duty has been performed— inadequately, I know — ^but it is fin- 
ished. In a few days I shall be among you as a private citizen, to earn my living, as 
you do, by the pursuits of i)rivate industry; but I hope that the time will never come 
when I shall cease to feel the liveliest and the deepest interest in this cityof my birth 
and of ray love, or fail to do all that in me lies to promote her welfare, her prosper- 
ity, and her greatness. I cannot, however, share, in the slightest degree, in the ap- 
prehension which has been expressed by my learned friend, that the fame of our 
metropolis may be tarnished by your act in rendering a verdict against the prisoner 
at the bar, while I can very heartily respond to liis eloquent appeal to those patriotic 
emotions, which, I trust, sway all our hearts, and say for myself, that I shall be 
as ready, at all times, as he or any other person, to do whatever I can or may, to 
preserve the integrity of the Union, to promote the prosperity of our widely-ex- 
tended country, to restore her to the place which she is entitled to occupy among 
the nations of the earth, and to defend her honor, her interests, and her fiag against 
all her foes, whether they are within or without her borders. 

Rkcordeb HOFFMAN: Gentlemen of the Jury — The trial of Charles M. Jef- 
ferds — one of the most remarkable in the annals of criminal jurisprudence, is 
drawing to a close. For nearly five days you have listened, with the greatest pa- 
tience and care, to the details of the evidence for and against him. Counsel, than 
whom none in the State is more distinguished and able, has addressed you to-day, 
with great power and eloquence, in his behalf, and a prosecuting officer, than whom 
I have never known one more conscientious and faithful, has presented to yoa, in all 
its force, the array of facts which bear against him. It remains for me now, in 
the solemn discharge of my duty, briefly to instruct you upon the law, and to review 
the facts of this case, and, when I have done that, the responsibility rests with yon. 
It is for you, then, if you believe the prisoner to be guilty, to pronounce him so, 
and by your verdict to consign him to that punishment which, if he is guilty, he 
deserves ; or, if you believe him not guilty, to say so, and forever discharge him from 
accountability to any earthly tribunal, for the crime with which he is charged. 
The prisoner, gentlemen, stands here indicted for the murder of John W. Matthews, 
on the 80th of June, 1860. The facts connected with that murder have made it 
necessary to investigate another murder, and we have fiad to inquire into the 
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oircamstanccs attending the death both of Joirs TV. Matthews and Jonx Walton; 
the motives which bear niK)n the question of the killiug of Walton, and everything 
connected with the antecedents of the persons in any way associated or connected 
with him. I shall, for the purposes of my charge, assume — although it is a question 
of fact for you to determine, and I do not desire and shall not attempt to take that 
question away from you — ^that the man who shot Jonx W. Matthews shot John 
Walton. You may not think so, gentlemen. If so, if you differ from me, you will 
take the responsibility of saying so. But, upon the evidence as I understand it, I 
shall assume that fact. 

The first question to be considered, as matter of law, is, whether the man who 
killed John W. Matthews is guilty of murder in the first degree. I understood it to 
be admitted upon the trial, and I so noted in my minutes, that John W. Matthews 
came to his death by the bullet shot from the pistol in Irving x>lace, on th& night of 
the 30th of June, and that whoever killed him, was guilty of murder in the first 
degree. There has been, however, some discussion of that question by counsel 
for the Defence. I therefore feel bound to instruct you upon that point precisely 
as if that admission had not been made, and to state to you what constitutes murder 
in the first degree ; and it will be for you to determine whether the prisoner is guilty 
of that offence. By the act of 1860, April 14, the Legislature subdivided murder 
into two degrees, and declared that '' all murdor which shall be perpetrated by 
means of poison, or by lying in wait, or by any other kind of wilful, deliberate and 
premeditated killing, or which shall beconmiitted in the perpetration, or the attempt 
to perpetrate, any arson, rape, robbery, or burglary, or in any attempt to escape from 
imprisonment, shall be deemed murder of the first degree, and all other kinds of 
murder shall be deemed murder of the second degree; and the jury before whom 
any person, indicted for murder in either degree, shall be tried, shall, if they find 
such person guilty thereof, find in their verdict whether it be in tlie first or 
second degree." 

It will be conceded, by everybody, that, whoever shot John Walton, was 
g'^ilty of murder in the first degree, because there was clearly manifest the lying 
in wait, which is spoken of in the statute. Whether the killing of John W. Mat- 
ihew^s was murder in the first degree, so far as it turns upon the evidence in this 
case, will depend upon whether you find that the killing was wilful, doliberate and 
premeditated. Now, in regard to that, what I have to say is this : that, if a man, being 
pursued by another, turns upon him, and wilfully, deliberately and premeditatedly 
kills him, he is guilty of murder in the firftt degree, and it is a matter of no conse- 
quence whether he deliberates one minute or one hour, whether he premeditates 
one minute or one hour, whether he forms that design one minute or one hour be- 
fore. If there is wilful, deliberate and premeditated killing, it comes within the de- 
finition of the statute and is murder in the first degree. If, on the other hand, 
there is not the design to kill, but wilful, deliberate and premeditated shooting, 
with the intention to do some bodily harm, and death results, it is murder in the 
second degree. But the law presumes that every man intends the natural conse- 
quence of his acts. As, for instance, if a man places a pistol at the breast of 
another, at his heai*t, or any other vital part, and fires, the law presumes he means 
to kill him, and it is for him to rebut the presumption. Under this statement of 
the law, in case.you find that the prisoner was the person who fired the pistol, it 
is for you to say whether he is guilty of murder in the first or second degree. 

The evidence in this case may be divided, in plain language, into that which is 
known as circumstantial, and that which is known as positive, and the latter iur 
eludes proof of the declarations of parties, which are called "confessions'' and *' ad- 
missions." In regard to circumstantial evidence, the rule is, that, to justify a ver- 
dict of guilty, the facts and circumstances must be such a» to exclude every other 
hypothesis than that of the guilt of the accused. If, upon the evidence, yon have 
any reasonable doubt as to his guilt, yon we to give him the benefit of that doubt, 
and acquit him. I say reasonable doubt ; I use that expression, and it commends 
jtself to your commonsense. You will at once distinguish it from any fanciful 
theory or speculative doubt, which can have no warrant in reason or foundation 
in fact. The prisoner is always entitled to every reasonable doubt that exists in 
the minds of the jury. Circumstaatial evidence^ to repeat, in order to be sufficient 
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to convict n man, mnet be wj perfect in its cliain, as to exdnde every other hypo- 
thesis than that of guilL Now, genllemen, you al! tnow that circumstances, to 
use a common, homely phrase, may lie. 80 may witnesses upon the stand ; but, 
because circumstances may deceive, because there may, at times, be such a chain of 
circumstancee as to point out, with apparent ct'irainly, the guilt o! a man, 
and yet it be foand, thereafter, that ho was iiinocenti ii does not therefore folb>w 
that circnmstantial evidence is to be rejected. Becanse witnesses apon the stand 
may commit perjury, and a man. throogh tlie means of their peijury, be consigned 
to a felon's cell, and liis innocence be afterwards establLthed, it does not follow 
that the testimony of witnesses must bo rejected. Men have been known to 
confess, to make admissions of crime which it afterwards turned out that they 
never committed, and yet it does not follow that confessions should be rejected and 
go for nothing. The true rule la, that evidence, no matter what its character, whe- 
ther circnmstantial, whether positive or direct, or whether proof of the statements 
of a party, commonly known as confessions — the true rule is, tliat all evidence is 
to be carefully senuinized by juries, as inteiiigent men, and if, upon the evidence, 
no matter what its character may be, their Judgment is convinced of the guilt of 
the accused, then they are to find him guilty ; if not, they are to acquit him ; and 
because the books contain cases in which innocent men liave been convicted upon 
evidence which seemed to be conclusive, juries are not to allow a man to go un- 
punished, if they are convinced that he is guilly. Upon the subject of confessions, 
I shall have more to say hereafter. 

I do not propose to review the facta of this case at any length. It would seem 
to be an unwarrantable consuinptio:) of your time. Counsel on each side have dis- 
cussed them fairly ; and believing, as 1 do, thai} there has been no in'tsrepresentation 
of the evidence, I do not consider it to be my duty to recite them at any length. I 



which they have impressed my mind. It ia not possible that I should have presided 
daring this trial witliont forming an opinion in this case. No man could do that, 
yet I nave no ripilit to indicate my opinion to you. I trnst I shall not. If 1 do, you 
are to disregard it, because, in t!ie consideration of the question, whether this man 
is guilty or iimocent, the law lias made you the judges. You are to determine that 
matter; it is your responsibility ; and yoii are not to be governed by any expression 
which may inadvertently escape me, or by any opinion which may be inferred from 
the eourseof my remarks. This murder — this killing (perhaps It would be more 
proper for me to use that word), occurred on the 80th of June, 1860. It was near 
midnight, when, on the upper corner of Eighteenth street and Third avenue, where 
there was a drag store not yet closed, (you i-ememberthat one of the witnesses 
speaks of a man coming out of the drug store), a mar. stood partially concealed be- 
hind a tree, and two men, John Walton and Richard Pascal, walked along on the 
north side of that street, from the Second avenue, and came to whei'e he wax. 
He stepped out in the bright moonlight, in the public street, close by the open 
drug store, in sight of a man who was standing on the opposite corner, and placed 
a pistol to the head of John Walton, and shot hiin, and Walton died. 

Now, gentlemen, the commission of tliis murder may aeem to yon to be the act 
cf a cool, calculating, cold-blooded, scheming assassin, or it may seem to you to 
be the act of a desperate, reckless man, who was willing to take the chances of 
escape, even under circumstances which seemed to render his detection not only 
possible, but probable— Dot only probable, but certain. I do not know how the facts 
may impress you. Look at them in all their aspects, and determine for yourselves 
which would have been most likely to have done the deed — a calculating, scheming, 
experienced assassin, or a bold, reckless, daring man — because that decision may aid 
you in coming to a conclusion in this case. The facts may indicate to you, and 
probably do — there seems to be no dispute about it — that whoever stood upon the 
corner, to fire the shot which killed John Walton, knew his habits. Ho seems to 
have been in the habit of spending two nights in the week at bis place of business 
in Eighteenth street— on Thursday night leaving to go home at an early hour, be- 
tween nine and ten o'clock, and on Saturday ntglt ln'm'<.'oii ..■Icvcu and tivolve. The 
murderer was waiting for him on that Saturday ni^^lit, bitHtyn eleven and Iwel-™ 
o'clock. It is probable, therefore, that he knev his imbits, or liad been watobi 
him, and knew that he would come that way. 
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The murder having been committecl by somebody, the man who committed it 
ran down the Third avenue, along the middle of the street, to Seventeenth street, 
through Seventeenth street to Irving place, and when in Irving place he turned upon 
one of liis pursuers, fired again, and the second man fell, exclaiming, " I am shot!" 
and died. I do not suppose, gentlemen, that once in a thousand times, two shots 
could have been fired in such quick succession, under such circumstances, and have 
resulted in the death of two men, and the man who fired them have escaped im- 
mediate detection. Tlie murderer made his way through Irving place to Sixteenth 
street, and was seen going toward the Fourth avenue. A man was seen to jump 
over the area railing of No. 87 Sixteenth street, and go under the steps — that is 
what Mary Ann Davis says. Now, whether that man was the one who shot these 
two men, or whether the latter kept his way through the street, and was not the 
man whom Mary Ann Davis says she saw, is a question for you to determine ; I do 
not know what conclusion yon may come to in regard to that. If the murderer 
went under the steps of No. 37, from which it is said the cars of the Fourth ave- 
nue could be seen, and Mary Ann Davis says she heard the cars coming about that 
time, he afterwards came out and walked briskly toward the Fourth avenue, and 
that was the last that was seen of him by anybody who saw either the killing or 
the pursuit, and the last that was seen of him by anybody that night, so far as we 
have any positive testimony in the case. 

Such, gentlemen, are the circumstances of the murder and of the escape, and 
we now come to the question whether there is anything in the facts of this case 
to indicate the man who committed the act. As to John Walton, we know that 
that night ho was at his place of business in Eighteenth street. AVe have some 
knowledge — I cannot say it was directly proved, sdthough Mrs. "Walton said some- 
thing about it — that he had been to Washington, from which place he had returned 
on the Thursday night previous; still there i& no positive testimony on that point. 
We know, also, from the testimony of an employ^ at that place in Eighteenth street, 
that that evening he had been sitting, just before he leit the place, upon a barrel, 
talking and laughing with one of the men ; and we know that he started from there 
in the company of a man who was in the habit of being with him whenever he 
was out at night. Now, as to the prisoner's whereabouts previous to and at the 
time of this occurrence — because we are to see whether there is anything which 
connects the prisoner with this matter, with that unerring certainty which is neces- 
sary to fix this charge upon him. He had been at Cutchogue from the 1st to 
the 23d of June, and on that day, Saturday, he left, saying that he was going to 
Delaware, and went to the Union Hotel, in Brooklyn. We know nothing more of 
him, except that on Monday he returned to Cutchogue, saying to the landlord of 
the Union Hotel, in Brooklyn," that he would be back on Thursday. On Thurs- 
day he returned to the Union Hotel. On Saturday, the 30th of June, some 
time in the afternoon, he went to New York. He is seen in New York that 
evening, between eight and nine o'clock, going up Broadway. O'Brien says he 
met him, and he, O'Brien, was going down. There is no other direct testimony 
as to where the prisoner was that night, except that he returned to Brooklyn. 

The prisoner is to be convicted only in case the prosecution make out a case 
against him. He is not bound to furnish any evidence, and his counsel is right in 
saying that he is not to be convicted on account of his failure to produce testimony 
as to where he was that night. The only testimony that he has presented on that 
point is that of the witness, O'Brien, that he met him going up Broadway in the 
evening. The next that we know of him with certainty is, that some time between 
fifteen and thirty minutes past twelve at night, he came to the door of the Union 
Hotel, Brooklyn, and as Mrs. Costigan says, rapped suddenly, with a loud knock, 
and she let him in. The time at which he arrived is fixed by her and by her son at 
between fifteen minutes past twelve and half-past twelve. Now, gentlemen, the 
first question, it strikes me, on this brief review of the evidence, for you to deter- 
mine in your minds, is — for it is, after all, the main question in this case, above and 
beyond any thing else in it — was it possible for the prisoner to have committed the 
murder at the time and the place mentioned, and have been in Brooklyn at the time 
at which the witnesses say he arrived there, because we have the two facts to start 
wi^h, undisputed, that he was in New York going up Broadway early in the evening, 
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between 8 and 9 O'clock, and that he was again in Brooklyn between a quarter 
and half-past twelve. If the jury find that it was possible, then we will see 
what facts there are to indicate that he was the murderer. Now, as to 
the time of the murder : Richard IL Pascal left "Walton's store, he says, abouli 
twenty-five minutes past eleven; the store was near that corner, not far down 
the street. Samuel Lee says, what he saw of the occurrence was between 11 and 
12 : he fixes the time indefinitely. Henry Hessel fixes the time at about 11.30. 
Wm. A. Bayley says that he looked at his watch just an instant before he heard 
the shot, in Irving place, and it was 20 minutes past 11. Joseph H.Foster bays 
that he turned the corner of Irving place at 11.20, heard the pistol report, and 
felt conscious of a person passing him at or near the north-west corner of Sixteenth 
street. Henry J. Morgan fixes the time between 11 and 11.30; he says a man ran 
into Sixteenth street. Thomas M. Lewis saw the man shot, and fixes the time about 
11.30. John J. Bradley heard the shot at about 11.20. Mary Ann Davis is inde- 
finite about it, and says it was between 11 and 12. Francis says that at 11.33 a man 
jumped on to his car. Gilliland fixes it at between 11.15 and 1 1.25. Frederick Cur- 
tis fixes the time at about 11.20 — so that somewhere, gentlemen, between 11.20 and 
11.33, being the most remote times fixed by the witnesses, this murder was com- 
mitted. The question is, therefore, whether the murderer, having committed this 
murder, at that time and at that place, could have reached Brooklyn at the time 
testified to ? Because, if you find it to be an utter impossibility for this prisoner 
to have been at the two places and at the time specified, the confessions bec^)me of 
little consequence ; whereas, on the other hand, if you find that it was possible for 
him to have been at the two places, at those times, then the confessions become very 
material. I do not consider it, gentlemen, as very important, in my view of the 
case, how long the murderer staid under the stoop of No. 37 Sixteenth street, 
or w^hether, indeed, he was the man who jumped into that area, or how long he 
may have been running from one point to. another. If the murder was committed 
at any time between 11.20 and 11.35 , in Irving place, and a man was running at full 
speed, it would seem by this evidence, as I read it, that he could very easily have 
caught the car anywhere in the Fourth avenue, which car, you will recollect, appears, 
by the testimony of the conductor, to have left the upper depot at Twenty-sixth 
street, at half past eleven. If, by either running directly from the scene of the 
murder, or stopping under that stoop until he heard the car approaching, he 
could have reached the rourth avenue in time to take the down-car, or else the 
car going up, as far as Nineteenth street^ and ilien the down-car — if he could do 
either, then it appears, by the time-table of the railroad, he could have reached the 
Astor House at two minutes before twelve. Tlie conductor, Francis, says that the 
car which he had charge of, came along by Fifteenth street, at 11.33, when a report 
of a pistol was heard. Whether that was the shot which produced the death of 
Matthews, or some other shot, is for you to determine;^ it is not for me to say. At 
any rate, it started the horses. At Seventeenth street, while he was sitting on the 
platform of his car, a man, running from the direction of the corner of Sixteenth 
street and Fourth avenue, jumped on the rear platform of the car, took a seat inside, 
and disappeared from the car before it got to Nineteenth street, without his departure 
being noticed. At Nineteenth street the down-car was met. If the man who com- 
mitted this murder got on to the up-car, and then took the down-car, or, if he got 
on to the down-car, without having entered the up-car at all, he should have 
reached the Astor House at two minutes before twelve. The ferry boats left at 
a quarter past twelve — seventeen minutes between the arrival of the car at the 
Astor House, and the departure of the boat at the ferry. Could he have gone tho 
distance from the Astor House to the ferry on foot, taken the ferry boat, and 
arrived in Brooklyn at the time fixed ? Upon that question, gentlemen, you have 
the evidence of three officers, and they give you this report : Officer Glass made the 
ipurney on Tuesday evening. He started from the corner of Eighteenth street and Third 
avenue at 22 minutes past eleven, and landed in Brooklyn at 22 minutes past twelve. 
He stated he had to wait several minutes at the ferry. Officer Foshay made a 
similar journey on the same evening, starting at 25 minutes past 11, arriving in 
Brooklyn at 23 minutes past 12. Officer Quackenbush made the journey from the 
corner "of Eighteenth street and Third avenue, leaving at 11.20; he got to Nineteenth 
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street and Fourth avenue at 11.24, watted eight minutes for a car, got to the lower end 
of the Park at 11.55, went quickly to the South Ferry, arriving there at three min- 
utes past 12. The hoat left at 14 minutes past 12, and touched the Brooklyn side at 
12.21. His watch evidently varied from the time of the boat, because he i»r.t> the 
hour at which the boat left this side at 12.14. Now, gentlemen, it is for you to 
determine, as matter of fact, upon a review of the evidence, whether it was possible 
or not for the prisoner to have performed this journey. You have heard the com- 
ments of the counsel for the Defence, and for the Prt)secution ; both sides have 
been fairly presented to you. I do not say whether it was possible or whether it 
was not. If you find that it was possible, then the next question is, whether t!ie facts 
in the case indicate that the prisoner is the man who committed the murder, and 
whether they Indicate it to a certainty, o** whether they indicate merely a proba- 
bility. 

Mr. Brady : Your Honor will pardon me for suggesting that, in this connection, 
they are to consider the testimony of Dr. Jones, as to the physical condition of the 
prisoner. 

Reoobdeb : In regard to the testimony of Dr. Jones, and I am very much obliged 
to the counsel for calling my attention to it, who testified as to the physical condi- 
tion of the prisoner : he stated that in the condition in which he was on Monday 
night — the murder having been committed on Saturday — it would have been exreod- 
ingly painful, if not impossible, for him to have made that journey. In answer 
to a question by the foreman of the jury, as to whether a journey, made under the 
circumstances described, would not have been calculated to have aggravated his 
condition from what it was before, he answered, "Yes." That, gentlemen, as you 
will perceive, leaves the question open as to whether the prisoner was in the 
condition, on Saturday, in which he was described to have been in on Monday, or 
whether the aggravated condition of his complaint was the result of something 
occurring between Saturday and Monday. You have the testimony of the doctor 
upon that subject. If you believe, that in consequence of his physical condition, 
he could not have made that journey, or that his condition would have been 
effective to have prevented him, it is a circumstance in his favor, to which you will 
give full consideration. If, on the other hand, you think it possible that this ag- 
gravated state of the disease might have been caused by the violent exercise, you 
will attach less weight to the testimony of Dr. Jones. If, in view of all these 
facts, you think it was possible for him to have made that journey, then is it proba- 
ble, or is it certain, that he is the man who shot the deceased? Now, there is some 
evidence of identity — slight, indeed, but yet evidence upon that subject. Pascal 
says that, at the time, he thought it was Charles Jefferds. I desire to be spared any 
comment at all upon the testimony of Pascal. You have heard his testimony. You 
have heard what the prosecuting attorney and the counsel for the prisoner have 
said, and you know how well they agree in their estimate of Pascal's actual know- 
ledge in this matter. There-is no necessity for me to say anything further upon 
that subject, except to call your attention to the fact, that Pascal said he knew 
Charles Jefferds well, and, at the time, he thought the man was Jefferds. Hessel, 
the soldier, said, "that the man looked like Jefferds." Mary Ann Davis, who 
saw his side face when he went in, and his full face when he came out from under 
the stoop, said, " the man looked like Jefferds." Francis, the conductor of the car, 
said, "the man who got into his car looked as much like him as two men can 
look alike." Curtis said nothing at all upon the question of identity ; he said some- 
thing in regard to the clothing. Now, gentlemen, in regard to evidence as to 
identity, there is no doubt about the fact that there have been terrible mistakes 
made at times by witnesses who have undertaken to testify upon that subject. The 
books abound in cases of this kind, and there are numerous instances in which 
men have been just as positive in their testimony as to identity as about anything 
else, and have been mistaken. It does not always follow, because a man says, " that 
was the man," that his testimony is entitled to any more credit than that of another 
who says, " I verily think that was the man." It may be a different expression to 
convey the idea. Yet, any testimony at all upon the question of identity, coming 
from people who have merely a glimpse of a man running in the moonlight, under 
the exciting circumstances attending such a chase, is to be looked at cautiously, and 
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subjected to the most careful scrntiny. The only man, except Pascal, and except, 
perhaps, Ilessel, who stood on the other corner, who could have liad any near view 
of the murderer's face, was the conductor of the car, and he said, ** that he looked 
as much like Jefferds as two men can look alike." 

If there were no evidence in this case, except this evidence of identity, I do not 
suppose that any person would ask for the conviction of the prisoner, because, when 
the opportunity was so slight as was that famished to these witnesses to see the 
murderer, there would be so much room for mistake, that jurors would, of course, 
^ive the prisoner the benefit of the doubt ; but if the other ricts and circumstances 
in the case indicate that the prisoner is ^guilty, then this evidence of identity, weak 
as it may be, becomes a necessary and important element of the case, and you will 
give it that attention which you think it deserves. There is other testimony in 
res:ard to the man who committed the murder, and that is, in respect to his clothing. 
All the ^(itnesses but one say that he had on light clothing. One witness, who was 
in the second story of his house (whose name I do not now recollect), says if his 
clothing had been white he would have noticed it — in other words, that it was not 
light enough to attract his attention ; but all the other witnesses concur in saying 
that the murderer had on some sort of a light coat. Counsel for the Defence argue 
that Jefferds was seen going up Broadway in dark clothes — that he arrived in Brook- 
lyn in dai'k clothes. They are correct, and if Jefferds committed this murder, 
and had on light clothes, he must have made the change before he arrived in 
Brooklyn, and where he made it, if he made it at all, and where he could have made 
it, are questions open for discussion and consideration. Of course, you will give the 
prisoner the benefit of any doubt to which you think he may be entitled in the con- 
sideration of the case. If these witnesses may be mistaken about the color of a 
coat, mistaking the glare of the moonlight upon it for color, then that testimony 
will have less weight ; if they are accurate in that respect, and you are satisfied of the 
fact, then of course there must have been a change somewhere, to enable the 
prisoner to have arrived at Brooklyn in the clothing he is said to have had on 
when he reached the hotel. 

These, gentlemen, are the facts, briefly stated, bearing upon the locality, the per- 
sons, the time, the circumstances immediately attending the murder, the possibility 
of its having been committed by a man who arrived in Brooklyn between 15 and 80 
minutes past 12, the evidence touching upon identity and upon the clothing, and 
other matters relative to that branch of the subject — but^ remember, that we 
have not come at all to the consideration of admissions or confessions. Now, if you 
believe it possible or probable, upon that statement of facts, that Jefferds might have 
committed this murder, the next question, that you will necessarily ask yourselves, 
will be. What motive had he to commit the offence? It is very evident that, who- 
ever killed Walton, did not kill him for the sake of robbing him ; that was not the 
motive. It is very evident, that whoever killed Matthews, killed him to escape 
arrest, to evade pursuit ; but in looking for the motive for killing Matthews, you 
must, of course, look back to see the motive for killing Walton. It was not rob- 
bery. Was it revenge, either of the murderer's own wrongs, or the wrongs of 
somebody else ? That would seem to be the motive, from the character of the 
deed, unless it was a murder perpetrated by some one hired to do it. It is 
said, that in all great cities there are men who can be hired to do anything, even 
to the taking of life; but then those men are not apt to do the deed under such- 
circumstances. If not done by a hired assassin, then the probability is that the 
motive, in this case, was revenge. Had the prisoner any such motive ? Upon the 
question of motive, you have several matters testified to on the part of the prosecu- 
tion. In the first place, there are certain threats which he made at a remote period. 
Now, the law is well settled, that you may give evidence of any threats made by the 
accused in reference to the deceased; they bear "upon the question of motive; 
but they may be so remote that they would have no force. If there was nothing 
in this case, except that as long ago as February, 1859, the prisoner threatened to 
shoot John Walton, and it appeared that thereafter they lived in peace, the jury 
would attach very little importance to that threat ; but if it should appear that as 
early as that period, upon provocation, such as the ill-treatment of his mother, or 
the ill-treatment of himself he threatened to carry out a deadly purpose, namely r 



228 TKIAL OF CHABLES M. J£FF£BDS> FOU 3IUBDEB. 

tlie taking of the life of the man who injured him or hi» mother,, and it should also ap- 
pear upon the evidence, that subsequently the causes which had aroused that 
state of feeling, increased in force rather than diminished, then the remote threats 
might have a double force and effect, because the jury might, and probably would 
reason, *^that, if a man, when he found his mother was injured once, threatened to 
kill the man who injured her, he would be very likely, if he found the injuries 
were committed again, increased and doubled, to make the same threats, and perhaps 
carry them into execution." That would be the ordinary course of reasoning in my 
mind ; I do not know how it would be in yours. It appears by the testimony in this 
case, that at the time those threats were made, there was some trouble between Mr. 
Walton and his wife. That trouble went so far that Walton had Jefferds arrested. 
Jefferds made threats in the presence of Dr. Gunn, and in the presence of Mary Wal- 
ton; but that difficulty passed over, and Jefferds afterwards lived in the same house 
with his step-father, took the young daughter of Mr. Walton to the theatre, and was 
sent by him to Europe. It seems that the difficulties between Mr. and Mrs. Walton 
were renewed after that, and, in the latter part of April, if I recollect the evidence 
rightly, Mr. Walton went away from the house in which they were living, and in 
May, as Mrs. Walton says, put her to board somewhere else. SShe was to have gone 
on the first of May, but aid not go until the eighth of May, in consequence of the 
sickness of one of her children. Then, it appears in evidence that, about this time, 
a suit was being prosecuted against her by Mr. Walton, for divorce, and the difficul- 
ties which had existed before had ended in an open rupture. They had separated; 
hostile feelings existed between Mr. and Mrs. Walton ; the whole matter was pub- 
lished in the papers, conspicuously. Mrs. Walton attempted to take some things ont 
of the house, she was arrested for it, and she said, at the time, that Mr. Walton was 
at the bottom of it. So you can perceive that the ill-feeling which then existed be- 
tween Mr. and Mrs. Walton, was greatly aggravated beyond that which existed when 
the threats were made in 1859. I do not propose to consider the matter at any 
length. It is before you. You will consider, to such extent as you may deem 
proper, the question as to whether or not there was a promise by Mrs. Walton, to 
the prisoner, to give him two thousand dollars to commit the murder. If you 
jshould find that there was, there would be an additional fact to show a motive for 
the murder. Now, if you find it possible for him to have committed the murder, 
and you find the motive, then, what facts, if any, point to the prisoner ? and, if 
any, are those facts conclusive ? The defendant, the prisoner at the bar, had been 
Jiving at Cutchogue from the first of June. The separation between his mother 
and Mr. Walton had taken place in the latter part of April. His mother said she 
did not know whether she saw him (Jefferds), two weeks, or one week, before the 
murder. It is very evident, from the testimony in the case, that she could not have 
seen him two weeks before the murder, but on the Sunday preceding the murder he 
was in the city, and she could have seen him, and that must have been the time she 
saw him. He had not been up from Cutchogue but once between the first of June 
and the time he came up on Thursday; that once was when he came up on the Sat- 
urday previous, saying that he was going to make a journey to Delaware to spend the 
Fourth. He went back on the Monday following, telling Mr. Devaucene that he would 
return on Thursday. On Thursday he started to come back again, telling Mr. Betts 
that he would not stay down there, because there would be no one there, and he did 
not want to be alone ; but he had made a previous appointment with the landlord, in 
Brooklyn, to be back on Thursday, and had taken his room for that day. He came 
back, therefore, on Thursday, and, as we have seen, remained there, and in New 
York, until the night of the murder. Now, gentlemen, another fact of the Prosecu- 
tion — for they claim a verdict on the facts alone — is in regard to the pistol. Y^ou will 
recollect that I have called attention to the fact, that tlie separation between Mr. 
and Mrs. Walton occurred about, the latter part of April, and that Mrs. Walton was 
sent away to board between the 1st and the 8th of May. On the 80th of April, Jef- 
ferds bought a. pistol, precisely like the pistol found in the yard corner of Fourth 
avenue and Sixteenth street, th.e day after the murder, and which has been produced 
in Court, Now, no one has seen that pistol in his possession since he bought it, but 
he bought such a pistol. If he had such a pistol, of course he could have accounted 
for it, but he is not bound to do so. The Prosecution are bound to show that that 
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is the pistol lie bought. There is no other evidence in this case touching sucli a 
pistol, except the testimony of Mrs. Walton, that she saw a pistol like that, in Mr. 
Walton's hoase, somewhere, before the separation ; so that there seems to have been 
in that family, two pistols answering to that description. Of course no living wit- 
ness oan say that this pistol now here is either the pistol that Mr. Walton had or the 
pistol which Jefferds bought. The most that can be said is, that they are precisely 
alike; and, as a single fact, it would, like almost any other single fact, amount to noth- 
ing ; it may, or it may not, form a necessary link in the chain of facts to establish a con- 
viction. It may be of more or less consequence, according to your view of it. That 
the pistol found in the yard, was the pistol with which the two men were shot, I 
sappose nobody will doubt; and that this is the pistol which was found in the yai'd, 
everybody admits. Whether it is the same pistol that Jefferds had, is a ques- 
quostion for you to determine. Now, Mrs. Walton is necessarily more or less in- 
volved in this affair. There is only one single fact in connection with these cir- 
cumstances which in any way, that I can see, bears upon the question, so far as she 
is concerned, beyond the question of motive; and that is, that, on the night of 
the murder, early in the evening, she was at Mr. Moss's, opposite the place where 
the murder was committed. 

Mr. Brady : She was in Twenty-fifth street. 

Mr. Watkebuiit: In Twenty-fifth street, opposite to where Walton lived. 

Reoobdeb: Yes, I should have so said. Then, on the other hand, gentle- 
men, there is the question of clothing, and the inability of the prisoner to have 
made the race that night, to which 1 have already alluded, and which has been fully 
discussed. Then again, the appearance, which he is said to have borne, oh arriving 
in Brooklyn — his not being flushed, nor indicating any state of excitenient. These 
facts are to be arrayed on the other side, in considering the question, whether the 
facts against the prisoner make a perfect chain of testimony. Kow, whether 
a man could have made the race to the Fourth avenue, jumped on a car, ridden 
twenty minutes to the Astor House, then gone, on a hasty pace, to the ferry, 
waited ten or twelve minutes for a boat, as he may have waited, then have crossed 
the river and gone to the house, and arrived in a calm, unagitated manner, so as not 
to be noticed, is a question for you to determine. Mrs. Costigan, who opened the 
door, says she did not particularly notice the prisoner's appearance ; that she had 
no light. I do not consider the matter of much importance, but you will give to it 
the weight which you think it deserves. 

We now come to the day after the murder, in the continuation of the chain of 
facts which the Prosecution claim to make out against the prisoner. We find that 
the prisoner on that day came down from his room, between nine and ten in the 
morning. He took no breakfast, but read the papers, those which were in the 
house, the Sunday Herald and one of the other Sunday papers. So far as the wit- 
nesses know, he staid about the house until the table was set for dinner. They 
asked him to dine, but he did not want to dine, though he sat down. He did not 
eat much of anything. They think he went to his room. lie came down, and the 
proprietor, being about to make an excursion to East New York, said, "1 see you 
are a stranger — I am going out to East New York with some friends, won't you go 
along?" He asked him his name, that he might introduce him. Jefferds said it 
was " Charles Jackson," They went on their pleasure party- You know what 
took place. I do not attach much importance to the conversation; though the 
subject of discussion was, to some extent, murder. Jefferds asked the question: 
"If a man should injure your mother or sister, what would they do with you if you 
shot him ?" The witness did not attach much importance to that. He (the prisoner) 
repeated the question, and finally said, " They woald hang yon like a dog." He re- 
turned to the hotel, not separating from the party. The next day he met Mr. Betts, 
called him aside, and told him that he had been accused of this murder, or impli- 
cated in it in some way, and wanted to know his opinion about giving himself up. 
Mr. Betts advised him to do so. After a while he took that course, and surren- 
dered himself. He told Mr. Betts, the reason he gave the name of Jackson on Sun- 
day w^as, that he saw that he was implicated in that murder in the papers, and he 
did not want to be dragged through the streets. Well, gentlemen, it is conceded 
that in the only article in any of the Sunday papers which alluded to that murder, 
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the name of Charles Jefferds was not mentioned. All that was said on that point 
was that it was a family quarrel, that the parties accidentidly met, and that the 
shooting took place. Now, if there was a family quarrel, Jefferds knew of that 
quarrel, and that he might he singled out as a person engaged in the quarrel and 
as one who had probably committed the murder and he might possibly be arrested; 
and not having arrived at a conclusion which would lead him to surrender himself 
it would seem very reasonable that he should endeavor to evade observation. But 
if his name was not mentioned in the papers in any way, nor the name of any other 
person connected with the murder, then the question for you to determine will be, 
what reason could he have had in giving to a stranger a false name, instead of his 
real name ? This is a matter upon which the Prosecution have greatly relied. If 
it had not been discussed fully upon the other side, I should perhaps feel bound to 
consider the different theories in regard to it. Certainly, the counsel for the prisoner 
has presented his view of the matter so ably and so fully, that it would be an idle 
consumption of time to reproduce his theory. I state to you the naked fact, in 
regard to which you have heard the argument on each side. 

Kow, gentlemen, I have rapidly gathered together the different facts which make 
up this chain, and I have stated them to you as briefly as I can from my notes. I do 
not think that I have omitted any important part of the chain, or that I have added 
one single particle to any link. If the case rested here, then the question for yon 
to determine would be, under the rules I laid down to you in the outset of my 
charge, whether this chain of circumstances established to your minds, beyond any 
reasonable doubt, the guilt of the prisoner — whether it was such as to exclude every 
other hypothesis than that of the guilt of the accused. If you thought it did, then 
it would be your duty to find a verdict of guilty. But there is other evidence in 
the case, which now becomes material, independent of the question, whether you 
find the chain complete, or whether you find that the facts and circumstances simply 
indicate a probability that the prisoner committed the murder. If you find the 
chain complete, so that you are satisfied to render a verdict of guilty, then it would 
be idle for you or, me to consider the case further; but if you find cause for reason- 
able doubt, then you come to the consideration of the confessions and admissions. 
The probability of the truth of these must dq)end, to a very great extent, upon the 
view you take of the other facts in the case. If it were proved to your entire 
satisfaction that Charles Jefferds, on the night of that murder, was in Albany, and 
a dozen witnesses, of unimpeached and unimpeachable character, should, come into 
Court and testify that he had said to them, openly and frankly and seriously, that 
he had killed John W. Matthews, you would say that the confession was not true, 
because it was proved that Jefferds was in Albany at the time. I merely give that 
as an illustration, to show how, when you come to eonsider the confessions, their 
value is lo be estimated; you will attach more or less weight to them, aiccording 
to the possibility or probability of guilt, and upon that, the weight of these admis- 
sions, as evidence, will, to some extent, depend. I have been asked to say to you 
substantially, that confessions, made by a man when drunk, are not entitled to be 
received. That, in my opinion, is not good law. I have never, in all my reading, 
found a case which would countenance the doctrine that a c&nfession, made when a 
man was drunk, was not entitled to be received in evidence. A case has been cited 
to me, and your attention was called to it, in which the prisoner told the officer who 
had him in custody, that if he wonld get him two glasses of gip, he would confess. 
The Court held that that confession, made after the gin had been taken, was inad- 
missible. That has been decided, and is the strongest case that can be brought ; 
but the ruling in that case has since been doubted by very able and learned judges. 
I am not aware of any other case, and that case is of no authority in this, because, 
in that, the confession was made to the officei* who had the man in custody. 

You will perceive the distinction which exists upon this subject of confessions 
or admissions. Any confession or admission^ which is obtained by threat, menace, 
hope of reward, promise of favor, or anythmg else which can influence the mind 
of the accused, held out to him by a person in authority, or by the prosecutor 
himself, will render the confession inadmissible, as evidence, because the law will 
not permit its officers, having men in custody, to extract confessions from them 
either by threats or by promises. Nor will the law permit a prosecutor, holding 
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Bome' degree of -power over the aociaded (and ^oasiMystipposed by Bim to have 
aathoritjr ta discharge him), either by threat or menace, hope of reward or f^ar of - 
ponishmeDt, to extract a confesBion and use it in evidence. 80 in some other casee, 
in which pereona, holding and exercising authority over parties, obtain confessions, 
such confessions cannot be given in evidence— as, for instance, where a person has 
authority over a child, the confession is rejectied; but where a. man vohmtarily, 
whether sober or drunk, makes a confession or admission to a person who is a 
stranger to the prosecution, who has no interest as prosecutor or public officer, then 
that confession is entitled to be received in evidence ; and the only question for the 
jury is, as to the weight to be given to it ; and that is more or less affected by the 
state of mind df tlie party making it, and the probability of the truth of the cou< 
fession. I do not propose, gentlemen, to go over those confessions in detalL Yon 
know how they were obtained. As to. the question, whetlier public prosecutors 
or the chief officers of the police should obtain the confession of criminals through 
the instrumentality of detectives or spies ; whether they should send men to get 
their confidence, and then obtain their admissions, that is purely a question of 
morals, with which neither yon nor I, sitting here to determine the guilt or inno- 
cence of this prisoner, have anything to do. Some men think that no meicnai 
necessary to detect and punish a criminfil, are dishonorable, no matter what they 
are ; others think that criminals should be handled with gloves, that they should 
only be pursued by the most honorable, open and upright means ; others think that 
any means whatever, which result in the detection, conviction and punishment of 
the guilty, are justifiable. Probably in that jury box there .are itaen who entertain 
each one of tliose different views. It is of no possible consequence which view I 
entertain, nor what your views may be upon that mere question of morals. If it is 
proved to your satisfaction that the confession was made, then the question for yon 
to determine is, is it true ? If you beUeve, when a man says, " I murdered your 
brother," or " shot your brother," that it is true, it is of no consequence whether 
he is drunk or sober when he says it ; ot whether the statement is obtained from 
him by a violation of his confidence, or by an intrigue, such as that which Moore 
is said to have exercised in respect to the prisoner at the bar. The confessions 
being in evidence, the sole question for yoti is, are they true? Upon the question, 
as to whether they are true or whether they are false, you will, of course, bear ia 
mind the other probabilities in the case, indicating the guilt or innocence of the 
prisoner. Comment has been made upon the way in which these confessions are 
said to have been obtained — the times at which they were obtained— the condition 
of the prisoner when he made them; those are all fair matters of argument before 
you, as affecting the question, whether they are true or false, but beyond that they 
have nothing to do with the case. The first confession testified to by Moore was, the 
confession made after the sailing party, when tlie prisoner came near being drowned. 
At that time, if Moore is to be believed, the prisoner said, whether drunk or sober, 
while Moore was reading the paper to him, ** Yes, and I shot him like a son of a 
bitch." Then again, the statement in Broadway, on the way to Walton's. place that 
night, when he attempted to show Moore how he shot Matthews, and then what took 
place at Walton's store, as testified to by Walton, Moore, the Captain of Police, 
McGee and Cook. Now, I do not know what your impressions are upon the evi- 
dence as to tlie condition of the prisoner. It strikes me as highly probable that he 
.was intoxicated when he made the confessions, if he made them. It strikes me as 
highly improbable that any sober man would make such statements ; nevertheless, 
sober or drunk, whether he made them, and whether you beUeve they are true, are the 
only questions you have to pass upon. There is no evidence, that I recollect, that the 
prisoner was drunk the next morning, when he had the conversation with Moore in 
the street, if you believe that he had that conversation, although he may have been 
under the influence of drink. That was the conversation when he said he 
would like to go and see his mother before he went up to Walton's house ; and 
you will recollect what he said after his arrest, as detailed by Moore, if you believe 
it— It does not appear that he was drunk then ; but these are questions of fact 
solely for your consideration. I shall say no more upon the subject of confessions 
or admissions. Yon have heard all that need to be said upon that subject, and. 
this charge has already extended further than I intended it should. The case closed 
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with some testimony as to cliaracter. That testimony is before yon. Ton know 
how it bears, whether for or against the prisoner. I shall not repeat it. I have, in 
everything that I have said, in charging yon, avoided any comments upon the con- 
tradictions which are pnt npon the testimony of Mr. Moore, by Mrs. Bennett, Miss 
Lasssllb, and Mrs. Walton herself. I do not wish to draw aside the veil from either 
of those persons. Ton have heard their statements so far as they contradict Moore, 
and it is for yon to say, in yonr own good Judgment, whether they discredit him. 
If they do discredit him, so that yon throw out his testimony, then, of course, the 
confessions would only stand as sworn to by Walton, McGee, Cook, and Thome. If 
you think that the record of the life of either of these women is not such as to 
entitle her to a preference over Moore, then yon will judge Moore^s testimony upon 
its own inherent probability. I have no desire to comment npon either of these 
persons; the case is full enough of sad and sickening detail— of hideous moral 
deformities, and I abstain from further remark. 

We are not here from choice at this hour on Christmas eve ; our ties, associa- 
tions, and inclinations would draw us elsewhere ; but I felt it to be my duty, before 
Christmas day shall break npon ns, to submit this case for yonr final action. I sup- 
pose neither yon nor I will ever a^ain, npon the anniversary of this sacred night, 
close a duty so important as this m which we have been engaged during the past 
week. Ton have, on your part, a great and solemn duty yet to perform, and I 
desire you to retire to your room, and with all fairness, candor, ana impartiality, 
to consider the evidence in all its aspects, and give to the prisoner the benefit of 
every reasonable doubt. If then yon believe him to be guilty, unhesitatingly pro- 
nounce him so ; if yon do not, with like firmness pronounce his acquittal. 

Mr. Bbadt: Before the jury retire, I wish to make one single observation, and 
that is in regard to the testimony of Dr. Jones. Tour Honor correctly drew atten- 
tion to the fact that,in answer to a question from the foreman, Br. Jones did say that 
violent exercise on the Saturday previous might have produced an aggravation of 
any such symptoms as then existed. This is what I want to say — that on further 
examination he testified that the state of those glandular swellings was such that they 
must have existed for a week at least. If yonr Honor please, in that connection, 
the District Attorney argued to the jury, that they were to infer the guilt 
ef the accused, because his physician was not called. There is no evidence that 
he had any physician to call, and the jury have no right to presume that he had any. 

CouBT : The jury have no right to presume anything. 

Mr. Holmes : I desire that the Court should charge the jury that, as to ques- 
tions of time, the Prosecution is bound by its own evidence, and if they find tliat a 
person, supposed to be the prisoner, was at Dr. Francises stoop at 11.83, and that eight 
minutes subsequently he emerged from that stoop, which would make the time 11.41, 
taking twenty-eight minutes to the Astor House, which would bring the time to 12.9, 
only leaving him six minutes to get from the Astor House to the ferry-boat — that 
they have a right to take that physical impossibility into account. 

Court : I think I have charged fully on that subject ; I have not entered into any 
calculation, but merely repeated the figures given by the witnesses. 

Mr. Holmes: I desire the Court to do this, to charge the jury that, in the com- 
putations of time made by the witnesses, on the part of the prosecution, they are 
bound by the hypothesis laid down by those witnesses. I will restate, as to this 
time, that if the person assumed to be the prisoner was at the stoop at 11.88, and,, 
according to the testimony of Mary Ann Davis, remained there eight minutes, 
which would make 11.46. 

CouBT : Mary Ann Davis did not say that he was there eight minutes. She said, 
on her re-direct examination, ''*■ I cannot measure the time he was in the area by 
minutes.^' She said, in another place, ^^He may have remained in the area a little 
longer than I have been on the stand." 

Mr. Holmes : Will your Honor be kind enough to say how much her testimony 
occupies in your book? 

CouBT : It occupies about two pages, and I put about four words on a line. The 
jury have heard the statement, it does not involve any proposition of law. 

Mr. Holmes : Except that the prosecution are bound by the theory of their own 
witnesses. 

Clebk : The officers selected to keep the jury will come forward. Ton will 
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keep every person swora upon this jury in some, private and convenient place, with- 
out meat or drink, water only excepted ; you will suffer no person to speak to them, 
neither will you yourselves speak to them, unless it be to ask them if they have 
agreed upon a verdict, until they have agreed upon a verdict, except otherwise 
directed by the Court — so help you God. 

The jury retired under the charge of the officers at ten minutes past nine o'clock, 
in the evening, and returned into Court after an absence of one hour and twenty- 
five minutes. 

Clebk: Gentlemen of the Jury,, please answer to your names. 

Each juror answered. 

Clerk : Have you agreed upon a verdict, Gentlemen of the Jury ? 

FoEEMAN : "We have. 

Clbkk: Please to rise, gentlemen. The prisoner will rise. Jurors, look upon the 
prisoner. Prisoner, look upon the jurors. How say you: Do you find Charles M» 
Jefferds, the prisoner at the bar, guilty, or not guilty ? 

Foreman: Guilty. 

Clerk : Of what, gentlemen ? 

Foreman : Murder in the first degree. 

Prisoner : You have convicted an innocent man, gentlemen. 

Clerk : Gentlemen of the Jury, hearken to your verdict as it stands recorded. 
You say, that you find Charles M. Jefferds, the prisoner at the bar, guilty of murder 
in the first degree, whereof he stands indicted ; and so say you all ? 

Court : Let the prisoner be remanded. 



SATURDAY, January 4, 1862. 

At the opening of the Court, A. Oaket Hai,l, Esq., who had been elected to the 
office of District Attorney, and had now entered upon its duties, said, That having 
been of counsel for the accused upon the first trial, in connection with Mr. Brady, it 
became necessary, to the further conduct of the case, that a District Attorney ad 
hoc should be appointed by the Court, and he hoped that his Honor would select 
his predecessor, Mr. Waterbury^ to represent the People in all future proceedings. 

Court : Let an order be entered, that Mr. Waterbury be substituted as District 
Attorney ad hoe during the proceedings upon this indictment. 

Mr. Waterbury : May it please the Court, I move that judgment be now pro- 
nounced upon the prisoner, according to law. 

Mr. Brady : I desire, may it please the Court, to make a motion in arrest of 
judgment. [This motion, which was on the ground that, by the Act of April 14, 
1860, creating the crime of murder in the first degree, no punishment was prescribed 
for that offence, was thereupon argued by Mr. Clinton and Mr. Brady for the pris- 
oner, and by Mr. Waterbury for the People.] 

Court : It is a disgrace to the legislation of this State, that the question which 
has been argued here to-day, whether there is any punishment for murder in the 
first degree, should be open to discussion. 

The argument upon that question, just made, has been ingenious and able ; I feel, 
however, that my duty in the premises is perfectly clear. Aside from my own im- 
pressions, the intimations thrown out by the Court of Appeals, in the case of Mrs. 
Hartung,* are sufficient to determine me in my course. 

I shall pass sentence upon the prisoner ; and if it be the law, as claimed here, that 
the Legislature has provided no punishment for the crime of which the prisoner has 
been convicted, it will be for the Appellate Court so to decide. 

Clerk : The prisoner will rise. Prisoner, you may remember that you have 
heretofore been indicted for a certain murder and felony, by you done and commit- 
ted ; upon that indictment you were arraigned ; upon your arraignment, you pleaded 
not guilty, and put yourself upon the country for trial, which country has found 
you guilty. What have you now to say why judgment of death should not be pro- 

* New York Reports, yoL xxii. 95. 
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nonnoed against yon, according to law ? If you have anything to say, you will ad- 
dress the Court. 

Pbisonsb : My counsel have argued the case so ably, that I do not feel dis- 
posed to say anything about it ; and what I could say would probably have no effect 
on the commanity at large. I only repeat that I am innocent of the offence for 
which I have been convicted. I have been convicted by perjury, and I do not feel 
disposed to go into the case any farther. 

Oqubt: Charles M. Jefferds — The murders of John Walton and John TV. Mat- 
thews, on the night of the 80th of June, 1860, sent a thrill of horror through this 
whole community. The former fell by the hand of the assassin, lying in wait to ex- 
ecute his deadly purpose; the latter^ forgetting all danger to himself, and thinking 
only of his duty as a citizen, gave chase to the murderer, who, to escape arrest, 
turned upon his pursuer, and with unerring aim fired the shot which caused his in- 
stant death. All this occurred in an open thoroughfare of this crowded city, in 
the bright moonlight of a calm and beautiful summer^s night, with the lights yet 
gleaming from the windows of the surrounding houses, and under circumstances 
which, it would seem, would have rendered the immediate detection of the murderer 
almost certain. From that time, however, until this last Christmas eve, the Question, 
as to who was the actor in this terrible tragedy, has been undecided; ana then it 
was answered by the verdict of that jury, which pronounced you guilty of the 
murder of John "W. Matthews. That verdict has, I believe, mot the approval of al- 
most every man who heard or carefully read the evidence upon which it was found- 
ed. You were first tried for the murder of John Walton. The evidence on that 
trial, in July last, pointed strongly toward you as the guilty man, but was not sufli- 
cient to warrant your conviction, and you were acquitted. Once again set at liberty, 
you gave way to the habits of idleness and dissipation which had marked your 
previous course, and in your folly, consequent thereon, you made revelations to the 
•'detective " who was put upon your track, which sealed your fate forever. Aside 
from the direct admission you made to him when alone, and in the presence of 
others, you said enough to enable the officers of justice to ascertain where you pur- 
chased the pistol with which, it is believed, the murderous deed was done. 
The facts which were known before, in connection with those thus discovered, 
secured your conviction when you were brought to trial upon the charge of 
hsCving murdered John W. Matthews. 

The details of that trial I shall not recapitulate. It is not necessary to do so, 
and I gladly refrain. They present a picture of immorality and crime, too painful to 
contemplate. Your mother, whom you had charged with being the instigator of your 
crime, came upon the witness stand, and, while testifying on your behalf, was com- 
pelled to, and did, lay bare the secret history of her life. It failed to \ye of any 
service to you. Your counsel, with a zeal, fidelity, and ability which could not be 
surpassed, exhausted all honorable means to insure your acquittal, but in vain. Ko 
human efforts could overcome the terrible array of facts and circumstances which 
were brought to bear against you. And now you, yet under 25 years of age, stand 
here a convicted murderer, and,* so far as I have been able to observe, have, as yet, 
exhibited no sorrow for your crimes. Your sentence, which will be imprisonment 
and death, will, I hope, cause you to realize your awful situation. You cannot es- 
cape punishment, and in your felon cell, in the long weary nights yet to come, you 
will, if yon have not already done so, think with horror upon the crime you have 
committed, and realize with bitter remorse the feai'ful judgment you have brought 
upon yourself. That you may, ere you die, repent, and seek forgiveness of Him 
who is ready and willing to forgive, is the sincere prayer of the Judge who pre- 
sided at your trial, and who now, in the discharge of his solemn duty, pronounces 
sentence upon you according to law. 

The sentence of the Court is, that you, Charles M. Jefferds, for the murder and 
felony of which you have been convicted, shall^ on Friday, the 20th day of Feb- 
ruary, 1863, between the hours of ten in the morning and two in the afternoon, 
suffer the punishment of death ; and that you shall be confined at hard labor, in the 
State prison, until such punishment of death shdl be inflicted. 

The prisoner was thereuiwn delivered into the custody of the Sheriff, with a 
warrant for his execution. 
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